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Oneida Nation
Oneida Business Committee
Legislative Operating Committee

PO Box 365 ¢ Oneida, Wl 54155-0365 ‘ ON E I D A

Oneida-nsn.gov

LEGISLATIVE OPERATING COMMITTEE MEETING AGENDA
Business Committee Conference Room-2" Floor Norbert Hill Center
October 2, 2019
9:.00 am.

l. Call to Order and Approval of the Agenda

I, Minutes to be Approved
September 18, 2019 LOC Meeting Minutes (pg. 2)

I11.  Current Business
1. CitationsLaw (pg. 4)
Curfew Law (pg. 26)
Pardon and Forgiveness Screening Committee Bylaws Amendments (pg. 64)
Oneida Gaming Commission Bylaws Amendments (pg. 96)
Southeastern Oneida Tribal Services (SEOTS) Advisory Board Bylaws Amendments
(pg. 125)
Oneida Nation Arts Board Bylaws Amendments (pg. 162)
Oneida Nation School Board Bylaws Amendments (pg. 202)
Oneida Nation Commission on Aging (ONCOA) Bylaws Amendments (pg. 229)
Oneida Land Commission Bylaws Amendments (pg. 266)

ok wn
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IV.  New Submissions
1. OneidaNation Arts Program — Dollars for Arts Project Policies Amendments (pg.
312)
V. Additions
VI.  Administrative Updates

VIl. Executive Session

VIII. Recess/Adjourn

A good mind. A good heart. A strong fire.
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Oneida Business Committee m
Legislative Operating Committee

PO Box 365 ¢ Oneida, Wl 54155-0365
=2 | ONEIDA

LEGISLATIVE OPERATING COMMITTEE MEETING MINUTES
Oneida Business Committee Conference Room-2" Floor Norbert Hill Center
September 18, 2019
9:.00 am.

Present: David P. Jordan, Ernest Stevens |11, Jennifer Webster, Daniel Guzman King

Excused: Kirby Metoxen

Others Present: Brandon Wisneski, Clorissa Santiago, Jennifer Falck, Kristen Hooker, Lisa
Liggins, Hon. Layataati Hill, Hon. Denise Beans, JoAnne House, Ralinda Ninham-Lamberies,
Jameson Wilson.

l. Call to Order and Approval of the Agenda
David P. Jordan called the September 18, 2019, L egidlative Operating Committee meeting
to order at 9:03 am.

Motion by Daniel Guzman King to adopt the agenda; seconded by Jennifer Webster.
Motion carried unanimously.

1. Minutes to be Approved
Motion by Jennifer Webster to approve the September 04, 2019, Legidative Operating
Committee meeting minutes and forward to the Business Committee for consideration;
seconded by Ernest Stevens 111. Motion carried unanimously.

1. Current Business

1. Child Support Amendments (1:53-5:31)
Motion by Jennifer Webster to approve the updated draft and legisative analysis,
seconded by Ernest Stevens 11. Motion carried unanimously.

Motion by Ernest Stevens Il to approve public meeting and forward to the Child
Support law to a public meeting to be held on October 17, 2019; seconded by Jennifer
Webster. Maotion carried unanimously.

2. Oneida Police Commission Bylaws Amendments (5:33-13:56)
Motion by Jennifer Webster to accept the Police Commission Bylaws Amendments

and forward to the Oneida Business Committee for consideration; seconded by Daniel
Guzman King. Mation carried unanimously.

3. Anna John Resident Centered Care Community Board Bylaws Amendments
(13:58-18:45)
Motion by Ernest Stevens Il to accept the Anna John Resident Centered Care
Community Board Bylaws Amendments and forward to the Oneida Business
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Committee for consideration; seconded by Jennifer Webster. Motion carried
unanimously.

Oneida Election Board Bylaws Amendments (18:47-20:12 )
Motion by Jennifer Webster to accept the Oneida Election Board Bylaws Amendments

and forward to the Oneida Business Committee for consideration; seconded by Daniel
Guzman King. Mation carried unanimously.

Oneida Community Library Boards Bylaws Amendments (20:15-23:05)
Motion by Jennifer Webster to accept the Library Board Bylaws Amendments and

forward to the Oneida Business Committee for consideration; seconded by Ernest
Stevens|11. Motion carried unanimously.

Oneida Nation Veteran Affairs Committee (23:06-24:54)
Motion by Ernest Stevens |11 to accept the Oneida Nation Veteran Affairs Committee

Bylaws Amendments and forward to the Oneida Business Committee for
consideration; seconded by Daniel Guzman King. Motion carried unanimously.

Oneida Powwow Committee Bylaws Amendments (24:55-28:11)
Motion by Ernest Stevens |11 to accept the Powwow Committee Bylaws Amendments

and forward to the Oneida Business Committee for consideration; seconded by Daniel
Guzman King. Mation carried unanimously.

New Submissions

Additions

Administrative ltems

1.

Judiciary Law Rule No. 1 — Oneida Trial Court Rules (28:12-30:30)

Motion by Jennifer Webster to certify the Judiciary Law Rule No. 1 — Oneida Trial
Court Rules and forward to the Oneida Business Committee for consideration;
seconded by Daniel Guzman King. Motion carried unanimously.

Executive Session

Adjourn

Motion by Ernest Stevens |11 to adjourn the September 18, 2019, Legidative Operating
Committee meeting at 9:34 am.; seconded by Daniel Guzman King. Motion carried
unanimously.

Legislative Operating Committee Meeting Minutes of September 18, 2019
Page 2 of 2
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Oneida Nation £ o\
Oneida Business Committee m

Legislative Operating Committee

PO Box 365 ¢ Oneida, Wl 54155-0365 ON EI DA
Oneida-nsn.gov

L egidlative Operating Committee
October 2, 2019

Citations Law

Submission Date: 5/15/19 Public Meeting: n/a

LOC Sponsor: Jennifer Webster Emergency Enacted: n/a

Summary: This item came to the LOC as a result of the development of the amendments to the
Domestic Animals law. The development of a Citations law will ensure that the Nation provides a
consistent process for handling citations of the Nation in order to ensure equal and fair treatment to all
persons who come before the Judiciary to have their citations resolved.

5/15/19 LOC: Motion by Jennifer Webster to add the Citations Law to the active files list with Jennifer
Webster as the sponsor; seconded by Kirby Metoxen. Abstained by Ernest Stevens 1ll and
Daniel Guzman King. Motion carried.

5/21/19: Work Meeting. Present: Clorissa N. Santiago, Brandon Wisneski, Jennifer Falck, Eric
Boulanger, Chad Wilson, Kelly McAndrews, Wes Martin, Tsyoslake House. The purpose of
this work meeting was to review and discuss the initial draft of the Citations law with the
departments and entities that are currently involved in the handling of citations. The Oneida
Law Office, Legal Resource Center, and Oneida Police Department provided suggestions and
recommendations to the LRO staff. LRO will update the draft.

5/23/19: Work Meeting. Present: David P. Jordan, Jennifer Webster, Ernest Stevens 111, Jennifer Falck,
Clorissa N. Santiago, Brandon Wisneski, Kristen Hooker. The purpose of this work meeting
wasto discussand plan for how the LOC will collaborate with the Judiciary on the devel opment
of this Law.

6/13/19: Work Meeting. Present: David P. Jordan, Kirby Metoxen, Jennifer Webster, Daniel Guzman
King, Ernest Stevens Il1, Jennifer Falck, Clorissa N. Santiago, Brandon Wisneski, Destiny
Prendiville, Laura Laitinen-Warren. The purpose of this work meeting was to review the draft
of the Law, and for the LOC to provideinput. The LOC provided the LRO with revisionsto be
made to the law, and areas that should be researched. L OC a so determined that the law should
not move forward until the Judiciary has been consulted.

8/6/19: Work Meeting. Present: Clorissa N. Santiago, Brandon Wisneski, Eric Boulanger, Lisa
Skenandore, Patricia Degrand, Kristina Denny, Kelly McAndrews. The purpose of this work
meeting was to review the proposed draft of the Law to ensure that the processes and timelines
included are realistic and can be implemented successfully.

8/29/19: Work Meeting. Present: David P. Jordan, Kirby Metoxen, Jennifer Webster, Ernest Stevensli|,
Daniel Guzman King, Clorissa N. Santiago, Brandon Wisneski. The purpose of this work
meeting wasto review and discuss the proposed revisionsto the draft of the Citations law based
on the comments collected from the Oneida Police Department, Oneida Law Office, and
Judiciary.
Page1of 2 A good mind. A good heart. A strong fire.



50f 318

Next Steps:
= Accept the draft of the Citations law and legidlative analysis and defer to a work meeting for further
consideration.
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Title 8. Judiciary - Chapter 807
Kayanl4sla Oli-wa?
Laws of issues/matters

CITATIONS
807.1. Purpose and Policy 807.4. Commencement of a Citation Action
807.2. Adoption, Amendment, Repeal 807.5. Stipulations
807.3. Definitions 807.6. Hearing Procedure

807.1. Purpose and Policy

807.1-1. Purpose. The purpose of thislaw isto provide a processthat governsall citations that fall
under the jurisdiction of the Oneida Nation.

807.1-2. Policy. It isthe policy of the Nation to provide a consistent process for handling citations
of the Nation in order to ensure equal and fair treatment to all persons who come before the
Judiciary to have their citations resolved.

807.2. Adoption, Amendment, Repeal

807.2-1. Thislaw was adopted by the Oneida Business Committee by resolutionBC-__ - - -
807.2-2. Thislaw may be amended or repealed by the Oneida Business Committee and/or C General
Tribal Council pursuant to the procedures set out in the Legisative Procedures Act.

807.2-3. Should a provision of thislaw or the application thereof to any person or circumstances
be held asinvalid, such invalidity shall not affect other provisions of thislaw which are considered
to have legal force without the invalid portions.

807.2-4. In the event of a conflict between a provision of thislaw and a provision of another law,
the provisions of thislaw shall control.

807.2-5. Thislaw is adopted under authority of the Constitution of the Oneida Nation.

807.3. Definitions
807.3-1. Thissection shall govern the definitions of words and phrases used within this law. All
words not defined herein shall be used in their ordinary and everyday sense.
() “Authorized attorney” means an attorney of the Nation who represents the department
or entity of the officer who issued the citation.
(b) “Citation” means alegal document that serves as a notice or summons to appear in a
court of the Nation in response to a charge against an individual of aviolation of law.
(c) “Court” meansthe Nation’s Trial Court, Family Court, or any other specific courts or
divisions of the Nation’s Judiciary created by alaw of the Nation which have been granted
jurisdiction to hear matters of citations.
(d) “Court of Appeals’ means the branch of the Nation’s Judiciary delegated the authority
of final appeals within the Nation’s Judiciary, as authorized by Oneida General Tribal
Council resolution GTC-03-19-17-A.
() “Judiciary” means the Oneida Nation Judiciary, which is the judicial system that was
established by Oneida General Tribal Council resolution GTC-01-07-13-B, and then later
authorized to administer the judicial authorities and responsibilities of the Nation by
Oneida General Tribal Council resolution GTC-03-19-17-A.
(f) “Nation” means the Oneida Nation.

8.0.C. 807 —Page 1
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(g) “Officer” means anindividua authorized by alaw of the Nation to issue a citation for
aviolation of said law.

807.4. Commencement of a Citation Action
807.4-1. Action. The issuance of a citation shall commence a civil action in the Judiciary for a
violation of alaw of the Nation for the purpose of collecting afine or penalty imposed by the law
in the name of the Nation.
807.4-2. Authority to Issue. An officer may issue acitation to any person he or she has reasonable
grounds to believe has committed a violation of a law of the Nation that expressly permits the
issuance of acitation.
807.4-3. Form of Citation. A citation shall contain the following information:
(& The name of the officer who issued the citation.
(b) The name, address, and date of birth of the defendant.
(c) The enrollment number and/or license number of the defendant, if applicable.
(d) Information about the alleged violation including:
(1) theviolation alleged;
(2) thelaw violated;
(3) thetime and place of the occurrence of the violation; and
(4) adescription of the violation.
(e) A noticeto appear at adate, time and place for the citation pre-hearing, and a statement
as to whether the appearance at the pre-hearing is mandatory.
(f) Provisions for payment of citation and stipulation in lieu of an appearance in Court, if
applicable.
(9) Noticethat if the defendant does not pay the citation or stipulate to an agreement prior
to the pre-hearing and fails to appear in Court at the time fixed in the citation or provide
written notice to the Court that he or she is contesting the citation, the Court may issue a
default judgment which may include any fine amount due, restitution and/or suspension of
any rights, privileges, or licensures, or any other penalty authorized by law.
(h) Notice that failure to satisfy afine, restitution, or any other part of the judgment, may
result in per capita attachment, wage garnishment, revocation, suspension of any rights,
privileges, licensures, and/or any other action authorized by law and/or other collection
processes available to the Court.
(i) Any other relevant information.
807.4-4. Service of a Citation. The defendant is served with a citation when one of the following
OCCUrs:
(a) Personal Service. The citation is provided to the defendant directly by the officer, or
acopy of the citation isleft at the defendant’ s home or usual place of abode by the officer:
(a) in the presence of a competent family member at least fourteen (14) years of
age who shall be informed of the contents of the citation; or
(b) inthe presence of a competent adult who resides in the home or usual place of
abode of the defendant, who shall be informed of the contents of the citation.
(b) Mail Service. If personal serviceisnot possible, and the defendant's address is known
or with reasonabl e diligence can be ascertained, then mail service may be used. For service
by mail, a copy of the citation may be delivered to the defendant’s last known address by
certified mail with return receipt. The certified mail return receipt shall be signed by the
defendant or acompetent family member at |east fourteen (14) years of age or an adult who
resides in the home of the defendant.

8. 0.C. 807 — Page 2
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(1) Thecertified mail return receipt shall befiled with the Court as proof of service.
(c) Service by Publication. If after a showing of due diligence personal service and mail
service were not possible, then service may be completed by publication as a last resort.
The publication shall be in the Nation’s newspaper and shall be designated as “Legal
Notice.” The department of the officer and/or authorized attorney shall publish this notice
at least two (2) timeswithin athirty (30) day period. Thetwo (2) notices shall be published
aminimum of ten (10) days before the citation pre-hearing.
(1) Copies of the two (2) published notices and written report stating the facts
surrounding the failure of personal and mail service shall befiled with the Court as
proof of service.
(2) If service by publication is required and there is insufficient time for proper
service before the pre-hearing, the Court may, on itsown, order different timelimits
for service by publication and/or re-schedule the pre-hearing appropriately in order
to provide for fair notice and opportunity for the defendant to respond.
(3) The Court may order the defendant to reimburse the department of the officer
and/or the authorized attorney for any costs incurred from service by publication.
807.4-5. Filing of a Citation. Absent exigent circumstances, the department of the officer who
issued the citation shall file the citation with the Court along with any applicable proof of service
at least thirty (30) days prior to the date of the pre-hearing.
(a) Citations may be filed in person or electronically transmitted to the Court. Citations
that are electronically transmitted to the Court are deemed filed upon confirmation of
receipt by the Clerk of Court assigned to the branch of the Judiciary that will hear the
citation.
(b) After filing the citation with the Court, the department of the officer who issued the
citation shall forward the citation and al relevant accompanying information to the
authorized attorney. Relevant information to accompany the citation may include, but is
not limited to, a narrative by the officer and/or history of violations by the defendant.
304.4-6. Amendments to the Citation. A citation may be amended by an officer or the authorized
attorney prior to the citation pre-hearing. A copy of the amended citation shall be provided to the
defendant in accordance with section 807.4-4, and filed with the Court, at |east five (5) days before
the citation pre-hearing. After the hearing, the citation may only be amended at the discretion of
the Court, upon notice to the parties and an opportunity to be heard.

807.5. Stipulations
807.5-1. Authority for Stipulations and Case Settlement. An authorized attorney of the Nation is
granted the discretion to seek the settlement of a citation.
(& When seeking to enter into a stipulation the authorized attorney shall explain to the
defendant all provisionsincluded in the stipulation as required by section 807.5-2(a)-(d).
807.5-2. Form of Stipulation. Any stipulation between an authorized attorney and the defendant
shall bein writing and signed. The stipulation shall include the following:
(& A summary of the citation violation information included on the citation;
(b) The details of the stipulation including any fine, penalty, condition, or payment plan
the defendant shall comply with;
(c) A statement that by entering into the stipulation the defendant is admitting that he or
she committed the act for which the citation was issued or is entering a plea of no contest
and thereby waives his or her right to contest the citation with the Court; and
(d) A statement that all parties signed the agreement free of duress and coercion.

8. 0.C. 807 —Page 3
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807.5-3. Submission of the Stipulation to the Court. If the authorized attorney and defendant reach
an agreement through the stipulation, the stipulation shall be submitted to the Court for the Court’s
approval.
(a) If the Court enters an order approving the stipulation as written, a copy of the order
shall be provided to the authorized attorney and defendant.
(b) If the Court does not enter an order approving the stipulation as written or requests
clarification, the Court shall schedule the matter for a hearing. The Court shall provide the
authorized attorney and defendant notice of the hearing date and written explanation as to
why the Court did not approve the stipulation of the parties.
807.5-4. If the authorized attorney and defendant do not reach an agreement as to a stipulation,
then the parties shall proceed with the citation hearing process.
807.5-5. Compliance with a stipulation shall be monitored by the authorized attorney. The
authorized attorney may file a motion with the Court to enforce the terms of a stipulation or filea
motion for contempt if the defendant is non-compliant with the terms of the stipulation.

807.6. Hearing Procedure
807.6-1. Citation Pre-Hearing. All citations shall include a pre-hearing date with the Court which
shall be set at least thirty (30) days after the citation was issued, unless stated otherwise by a law
of the Nation.
(8) Appearance at the pre-hearing shall be mandatory only when a law, policy, rule, or
resolution of the Nation requires a mandatory appearance for that specific violation of law.
(b) If an appearance is not mandatory, and a person does not wish to contest the citation,
a person may pay the fine and/or penalty as listed on the citation prior to the pre-hearing
date.
(1) If the person pays the fine and/or penalty as listed on the citation prior to the
pre-hearing date the citation shall be considered satisfied.
(c) If aperson wishes to contest the citation, the person shall provide notice to the Court
in one (1) of the following manners:
(1) appear at the pre-hearing to contest the citation; or
(2) if an appearance is not mandatory, send written notice to the Court, with a copy
to the Oneida Law Office, prior to the pre-hearing notifying the Court that the
defendant wishes to contest the citation.
(d) At the pre-hearing the Court shall accept pleaswhich either contest or admit committing
the act for which the citation was issued, or a plea of no contest.
(1) If the defendant admits committing the act for which the citation was issued
the Court shall provide a statement that by admitting that he or she committed the
act for which the citation was issued the defendant thereby waives his or her right
to contest the citation with the Court. The Court shall obtain an affirmative
acknowledgment from the defendant of that waiver of rights.
(e) In addition to scheduling requested hearings, the Court may also make conditional
orders at the pre-hearing which are effective until the matter is resolved.
(f) If adefendant does not appear at the pre-hearing or submit written notice that he or she
is contesting the citation when there is a non-mandatory appearance, and the defendant has
not entered into a stipulation or paid the fine and/or penalty as listed on the citation, the
Court may proceed to enter a default judgment.
(1) A default judgment may include any fine amount due, restitution, suspension
of any rights, privileges, or licensures, and/or any other penalty authorized by law.

8. 0.C. 807 —Page 4
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(2) Unless otherwise noted by the Court, a defendant shall have ninety (90) days
to satisfy a default judgment by paying any fine and/or complying with any
condition or penalty ordered.
807.6-2. Citation Hearing. For al persons entering a plea contesting the fact that he or she
committed the act for which a citation was issued, the Court shall schedule a hearing as
expeditiously as possible, provided that it shall be scheduled within ninety (90) days of the date of
the pre-hearing when possible.
(8 Theburden of proof at the citation hearing shall be by clear and convincing evidence.
(b) As aresult of the citation hearing the Court may issue an order which includes a
determination as to the underlying violation of law as well as any fine amount, restitution,
suspension of any rights, privileges, or licensures, and/or any other penalty as authorized
by law.
(c) A defendant who fails to satisfy a lawful order of the Court shall be subject to
punishment for contempt of court which may include fines, revocation and/or suspension
of any rights, privileges, licensures, or any other action authorized by law.
(d) The defendant’s failure to satisfy a fine and/or restitution may result in per capita
attachment, wage garnishment and/or other collection processes available to the Court.
807.6-3. Appeals of the Court’s Determinations. Any person wishing to contest the determination
of the Court may appeal to the Nation’s Court of Appealsin accordance with the Rules of Appellate
Procedure.

End.

Adopted-BC-__ - - -

8. 0.C. 807 —Page 5
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CITATIONS LAW
LEGISLATIVE ANALYSIS

SECTION 1. EXECUTIVE SUMMARY
REQUESTER: SPONSOR: DRAFTER: ANALYST:
LOC Jennifer Webster ClorissaN. Santiago Brandon Wisneski

To establish a consistent process for citations issued for violations of laws of the
Nation, including:

- What must appear on acitation form;

- How acitation must be served;

- A processfor entering into stipul ation agreements to settle citations;

- A processfor how individuals can contest their citations in court; and

- Timelines and procedures for citation hearings.

To provide a process that governs al citations that fall under the jurisdiction of the
Oneida Nation [8 O.C. 807.1-1].

Any person issued a citation under the laws of the Nation; Agencies responsible for
enforcement and issuing citations under the laws of the Nation (Oneida Police
Department, Conservation Wardens, Oneida Environmental Health Safety and
Land Division, Licensing Department), the Nation’ s Judiciary, Oneida Law Office,
Oneida Utilities Department, and Oneida Land Commission.

Domestic Animals law; Hunting, Fishing and Trapping law; All-Terrain Vehicle
law; Public Use of Tribal Land law; Recycling and Solid Waste Disposal law;
Tribal Environmental Response law; Well Abandonment law; Onsite Waste
Disposa Ordinance; Water Resources law; Emergency Management and
Homeland Security law; Tobacco law; OneidaFood Service Code; Tattoo and Body
Piercing law; Notary Act; Non Metalic Mine Reclamation law; Zoning and
Shoreland Protection law; Marriage law, Sanitation Ordinance, Rules of Civil
Procedure; Rules of Appellate Procedure, Judiciary Law Rule No. 1 —Oneida Trial
Court Rules.

A public meeting has not yet been held.

A fiscal impact statement has not yet been requested.

SECTION 2. LEGISLATIVE DEVELOPMENT

A. The Oneida Nation exercises its sovereignty through the enactment and enforcement of its own laws.
These laws cover a variety of topics, including health and public safety, environmental and natural
resources, property and land, and many others. When a person violates alaw of the Nation, many laws
authorize the Nation to enforce that law through the i ssuance of citations, fines and penalties. However,
many of the Nation’s laws do not include a uniform process for what happens after a citation isissued.
This has led to implementation issues for departments involved in the citation process.

B. During development of the Domestic Animals law amendments, the LOC worked collaboratively with
several of the Nation’s departments. During this process, the need to develop a more detailed process
for the issuance and processing of citations was discussed. Rather than add a detailed process only to
the Domestic Animals law, the LOC decided to begin drafting a new Citations law that can apply to
violations of all laws of the Nation that allow for citations.

Page 1 of 15
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The LOC added the proposed Citations law to the Active Files List on May 15, 2019. Since that time,
a work group of representatives from Oneida Police Department, Environmental Resource Board,
Oneida Law Office and Oneida Legal Resource Center met to work on the proposed law.

This proposed law applies only to citations issued by the Nation for violations of the Nation's laws.
Officers of the Oneida Police Department are cross-deputized by the Brown County Sheriff’'s
Department and also have the authority to issue citations for violation of state laws that may be heard
in Wisconsin Circuit Courts (for example, violations for operating while intoxicated).

SECTION 3. CONSULTATION AND OUTREACH

A.

Representatives from the following departments or entities participated in the development of this law
and legidative analysis: Oneida Police Department, Oneida Law Office, Oneida Judiciary, Oneida
Lega Resource Center, and Oneida Environmental Resource Board.

The following laws were reviewed in the drafting of this analysis. Domestic Animals law; Hunting,
Fishing and Trapping law; All-Terrain Vehicle law; Public Use of Tribal Land law; Recycling and
Solid Waste Disposal law; Tribal Environmental Response law; Well Abandonment law; Onsite Waste
Disposal Ordinance; Water Resources law; Emergency Management and Homeland Security law;
Taobacco law; Oneida Food Service Code; Tattoo and Body Piercing law; Notary Act; Non Metallic
Mine Reclamation law; Zoning and Shoreland Protection law; Motor Vehicle Registration law;
Marriage law; Sanitation Ordinance; Clean Air Policy; Alcohol Beverage Licensing law; Oneida
Woodcutting Ordinance; Building Code law; Rules of Civil Procedure; Rules of Appellate Procedure,
and Judiciary Law Rule No 1 — Oneida Trial Court Rules.

SECTION 4. PROCESS

A. Thus far, amendments to this law have followed the process set forth in the Legislative Procedures Act

(LPA).

B. The law was added to the Active Files List on May 15, 2019.
C. Thefollowing work meetings were held regarding the development of thislaw and legidlative analysis:

=  May 21, 2019: Work meeting with Oneida Police Department, Oneida Law Office, Environmental
Resource Board and Legal Resource Center.

=  May 23, 2019: Work meeting with LOC.

= June 13, 2019: Work meeting with LOC.

= August 6, 2019: Work meeting with Oneida Police Department, Oneida Law Office and Oneida
Judiciary clerks.

= August 29, 2019: Work meeting with LOC.

SECTION 5. CONTENTS OF THE LEGISLATION

A.

Commencement of a Citation Action.

= What is a Citation? A citationisa*“legal document that services as a notice or summons to appear
in acourt of the Nation in response to a charge against an individual of aviolation of law” [8 O.C.
807.3-1(b)]. The issuance of a citation begins a civil action in the Judiciary for violating alaw of
the Nation for the purpose of collecting afine or penalty imposed by the law [8 O.C. 807.4-1].

= Authority to Issue. An officer may issue a citation to any person he or she has reasonable grounds
to believe hascommitted aviolation of alaw of the Nation. For the purposes of thislaw, an“ officer”
is defined as “any individual authorized by alaw of the Nation to issue a citation for aviolation of
said law” [8 O.C. 807.3-1(9)].

o For most laws of the Nation, the individual authorized to issue acitation is an officer of the
Oneida Police Department or a Conservation Warden.

Page 2 of 15
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B. Form of Citation. This law creates a standard list of information that must be included on a citation
form when it isissued. These requirements match the information included on the current citation form
used by the Nation [8 O.C. 807.4-3].
= |dentifying Information:

o
o

Name of the officer who issued citation;
Name, address, and date of birth of the defendant. Enroliment number and/or license
number of the defendant, if applicable.

= Information About the Alleged Violation:

(0]

Theviolation alleged, the law violated, the time and place of the violation, and adescription
of the violation.

= Court Hearing & Fine Information:

(0]

(0]

A notice of when and where to appear at a citation pre-hearing and whether the pre-hearing
is mandatory;

Provisions for payment of citation and stipulation in lieu of an appearance in Court, if
applicable. In other words, the option for individuals to pay their fine without having to
make a court appearance;

Notice that if the defendant does not pay the citation or stipulate an agreement prior to the
pre-hearing and fails to appear in Court at the time listed on the citation, the Court may
issue a default judgment which may include any fine amount due, restitution and/or
suspension of any rights, privileges, or licensures, or any other penalty authorized by law;
Notice that failure to satisfy a fine, restitution, or any other party of the judgment may
result in per capita attachment, wage garnishment, revocation, suspension of any rights,
privileges, licensures, and/or any other action authorized by law and/or other collection
processes available to the court.

Current Oneida Nation Citation Form — Front

ONEIDA NATION CITATION #20 - IR#
Appearance Required [JNo []Yes Date: See back forcourt/ | )
Oneida Judiciary Time: [1#  paymentinformation | Fine/Other Penalties
[1FM
2630 West Mason Street, Green Bay, WI 54303 $.
Day of Week Dale of Violation Time [J AM [] PM | COUNTY TWP-Vilage-City ~| Court Costs
$.
NAME (Last, First, MI) Area Code - Telephone No. Total
$
Tival 0 Driver's License/iD & Stale Exp Year
Street Address Cily State Zip Code
Date of Birth MWDDYYYY Sex Race HT WT Hair Eyes Case Type Parent’s Name (Juvenile Only) | Parent's Phone (Juvenite Only) | Parents Notified
(] Adult [1No [] Yes
] Juvenile
Violation Code Violation Name
Description of Violation
Print Officer Name Officer Signalure Title Badge Number Department/Agency s et
YOU ARE HEREBY NOTIFIED TO APPEAR IN FRONT OF THE ONEIDA JUDICIARY A failure o appear and defend may result in & default judgment against the Defendant
Issuance Information Method of Service T Personal Mail - Left with___at defendant's residence

Distribution:  White-Court Yellow-Defendant Fink-Law Offica Goldenrod-Agency
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Current Oneida Nation Citation Form — Back

Mandatory Appearance If your citation is marked “Yes” under the “Appearance Required,”
you MUST appear in Court.

Disputing a Citation If you wish to dispute the citation, you must appear in court for a pre-
hearing where a “contest” or “admit” plea will be entered verbally. A hearing date will then
be scheduled.

If you do not wish to dispute the Citation You may mail in a money order or cashier’s
check made payable to the Oneida Judiciary; include a copy of your citation and send to
Oneida Judiciary at P.O. Box 19 Oneida, WI 54155 before the Court date stated on your
citation. Or you may pay in person at the Oneida Judiciary located at 2630 West Mason
Street, Green Bay, WI 54303.

If you do nothing The Court may enter a default judgement which may include, but is not
limited to, any fine amount that is due, restitution and/or suspension of any rights, privileges
or licensures with the Oneida Nation.

Failure to satisfy Penalty/Restitution A failure to satisfy and fine, restitution or any other
part of the judgement, may result in the following, but is not limited to, intercept of Per
Capita, wage garnishment, revocation and/or suspension of any rights, privileges, licensures,
or any other action authorized by law with the Oneida Nation.

OP25352 R11/17

C. Service of a Citation. When an officer issues a citation, the citation must be “ served” on the individua
alleged to have violated thelaw [8 O.C. 807.4-4].

Personal Service. An officer must first attempt to personally serve the citation on the defendant
(i.e. hand the citation to the defendant) or leave a copy of the citation at the defendant’s home in
the presence of a competent family member at least fourteen (14) years of age or an adult who
residesin the home of the defendant.

0 Why age 147 In the state of Wisconsin, a service of summons may be left in the presence
of a competent family member at least fourteen (14) years of age if, with reasonable due
diligence, the defendant cannot be personally served [Wis. Stats 801.11]. Thisprovisionis
modeled after WI statutes.

Mail Service. If personal service is not possible and the defendant’s address can be determined,
then mail service may be used. For service by mail, a copy of the citation may be delivered to the
defendant’s last known address by certified mail with return receipt. The certified mail return
receipt will be signed by the defendant or competent family member at least fourteen (14) years of
age or an adult who resides in the home of the defendant. The certified mail return receipt will be
filed with the Court as proof of service.

Service by Publication. As alast resort, after a showing of due diligence that personal and mail
service are not possible, then service may be completed by publication in the Nation’ s newspaper
(the Kalihwisaks). The notice must be published at least two (2) times within a 30-day period. The
notices must be published at least ten (10) days before the citation pre-hearing.

Filing a Citation. The department of the officer who issued the citation must file the citation with
the Court along with proof of service, if applicable, at least thirty (30) days prior to the date of the
pre-hearing. Citations may be filed in person or electronically transmitted [8 O.C. 807.4-5].

0 Amendments to Citations. A citation may be amended by an officer or the authorized
attorney prior to the citation pre-hearing. A copy of the amended citation must be provided
to the defendant at least five (5) days prior to the citation pre-hearing.
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114
115 Chart 1. Service of a Citation.

Officer authorized

An individual

. by law to issue a | Officer writesthe
violates alaw of the - > .
. citation for the citation
Nation .
violation

Citation personally served on
defendant or left at the
defendant’s home in presence of,
competent family member

PERSONAL
SERVICE

Personal Service not _— .
: Copy of citation delivered N
possible or B Return receipt filed
) to defendant’s last known .
defendant’s address | i o with court as proof
address by certified mail R
cannot be . . of service
. with return receipt
determined

Notice published in Nation’s
newspaper (at least twice within
a 30-day period and atleast 10
days before the pre-hearing
date)

May only be
used as last
resort

Mail service not
possible

SERVICE BY
PUBLICATION

116  D. Stipulations. An authorized attorney of the Nation is granted the discretion to seek the settlement of

117 the citation. This means that the Nation and the defendant can agree to a lower fine amount or other
118 condition to settle the case [8 O.C. 807.5].

119 = Who is an Authorized Attorney of the Nation? An attorney of the Nation who represents the
120 department or entity of the officer who issued the citation, such asthe attorney for the OneidaPolice
121 Department [8 O.C. 807.3-1]. Attorneys of the Nation work in the Oneida Law Office.

122 = Form of Stipulation. The stipulation, or agreement, between the Nation’s attorney and defendant
123 must be in writing, signed by both parties, and include the following information:

124 0 A summary of the violation that resulted in the citation,

125 0 The details of the stipulation including any fine, penalty, condition or payment plan the
126 defendant must comply with,

127 0 A statement that the defendant admitsthat he or she committed the act or is entering aplea
128 of no contest and waives his or her right to contest the citation in Court; and

129 0 A statement that all parties signed the agreement free of duress and coercion.

130 = Current Practice. Itisthe Nation’ s current practice to offer stipulations to defendants for violations
131 of the Nation's Domestic Animals law. Stipulations typically involve the Nation lowering a fine
132 amount. Currently, this practiceis not outlined in detail in any law of the Nation.

133 o0 Comparison to State of WI. For casesin Wisconsin circuit court, stipulations are typically
134 handled by the prosecutor’s office. Oneida Nation does not have a prosecutor or exercise
135 crimina jurisdiction, so in this instance, the Nation is represented by an attorney of the
136 Law office who assumes these responsibilities for violations the Nation’ s civil laws.

137 = Effect. Although offering stipulations is the current practice of the Nation, placing the process in
138 the law will formally establish this authority for the authorized attorneys of the Nation.

139  E. Citation Pre-Hearing. All citationswill include a pre-hearing date with the Court which will be set at
140 least thirty (30) days after the citation was issued, unless stated otherwise by a law of the Nation [8
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0.C. 807.6-1]. The Judiciary’ s current practice isto hold citation pre-hearings on the third Thursday of

each month.

= Mandatory Appearance. Appearance at a pre-hearing is only mandatory when a law, policy, rule
or resolution of a Nation requires a mandatory appearance for that specific violation of the law.
Most violations of the Nation’s laws do not require a mandatory appearance.

0 Example: The Domestic Animals law fine, penalty and licensing fee schedule requires a

mandatory court appearance for mistreatment of animals [BC Resolution 05-08-19-D].

= Paying Fine or Penalty. If an appearance is not mandatory and the individual does not want to
contest (or challenge) the citation, the individual may pay the fine or penalty listed on the citation
before the pre-hearing date and the citation will be considered satisfied.

= Contesting a Citation. If an individual wants to contest their citation, that person can appear at the
pre-hearing to contest the citation. If an appearance at the pre-hearing isn’t mandatory, that
individual can also send a written notice to the Court with a copy to the Law Office notifying the
court that they wish to contest the citation.

= Default Judgment. If the defendant does not pay their fine or enter into a stipulation before their
pre-hearing date and failsto appear at their pre-hearing or provide notice to the court, then the court
may enter a default judgment against the defendant. In other words, if a defendant “ignores’ their
citation, the court can automatically find them guilty of the violation.

0 Consequences. A default judgment can include the fine amount due, restitution, suspension
of rights, privileges and licenses, or any other penalty authorized by laws of the Nation.

F. Citation Hearing. If adefendant contests that they committed the violation that resulted in the citation,
then the Court will schedule a hearing within ninety (90) days of the pre-hearing date. In other words,
if the defendant argues that they did not commit the violation or that the citation was issued
inappropriately, the defendant has an opportunity to challenge their citation at a court hearing [8 O.C.
807.6-2].
= Burden of Proof. The burden of proof at acitation hearing is*“ clear and convincing evidence.” This

means that the Nation must provide evidence “indicating that the [allegation] to be proved is highly
probably or reasonably certain” [see Black’s Law Dictionary].

o Current Standard of Proof. The Nation’s Rules of Civil Procedure state that the standard
of proof for all matters to be decided by the Court shall be proven by a* preponderance of
the evidence” standard, unless specified otherwise [8 O.C. 803.4-8]. “Preponderance of
the evidence” is the burden of proof in most civil trials and means that there is sufficient
evidence that there is a greater than 50% chance that the claim is true [see Black’s Law
Dictionary].

o Effect. This law sets a higher burden of proof than the Judiciary is currently using for
citation hearings under the laws of the Nation. This means that the Nation and its agencies
(represented by its authorized attorney) will have to meet this higher burden of proof when
acitation is challenged by a defendant. Thiswill only apply to citation hearings. All other
hearings of the court will utilize the “clear and convincing evidence” standard unless
otherwise noted in another law of the Nation.

= Appeals. Anyone who wishes to appeal a judgment of the court may appeal to the Nation’s Court
of Appealsin accordance with the Rules of Appellate Procedure.

0 The Rules of Appellate Procedure state that a notice of appeal must be filed within thirty
(30) days after the Trial Court’s order isrendered [8 O.C. 805.5].

SECTION 6. EXISTING LEGISLATION

A. Which Laws of the Nation will this New Citations Process Apply to? Many laws of the Nation authorize
citations, finesor forfeituresfor violations. Theintent of the proposed Citations|aw isto establish auniform
process that can apply to al of these laws without conflict. Some of these laws were updated after the
creation of the Nation’s Judiciary and conform cleanly with the process in this proposed Citations Law.
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191  However, other laws are decades-old and conform less clearly due to changes in drafting style and the
192  Nation’'s organizational structure over the years. The following charts provide a summary of al of the
193  Nation'slawsthat authorize citations, fines, forfeitures or penalties and whether the proposed Citations law
194  will apply.
195 = Laws that Authorize Citations & Include Judiciary Appeals Process with Timelines. The
196 following laws of the Nation specifically authorize the issuance of citations and included a process
197 \/ for contesting citations in the Judiciary Trial Court with required timelines for citations hearings.
198 The proposed Citations law conforms with these timeframes and adds additional process and
199 reguirements.
200 0 Conclusion: The proposed Citations will apply to any citations issued under the following
201 laws of the Nation:
202
203 Chart 2. Oneida Laws that Authorize Citations & Include Judiciary Appeals Process.
Chapter Law Authority to Enforce Example Violation
304 Domestic Animals | Oneida Police Dangerous Animal,
Department and Oneida | prohibited animal, animal
Conservation running at large.
406 Hunting,  Fishing | Oneida Police Failure possess licenseg,
and Trapping Department and Oneida | Failureto tag, Unlawfully
Conservation hunting/shooting from a
vehicle.
410 All Terrain Vehicle | Oneida Police Operating all-terrain
Department and Oneida | vehicle in a careless
Conservation manner, on private
property without consent,
on tribal lands without
consent
609 Public Use of Oneida Police Trespassing.
Tribal Land Department and Oneida
Conservation
308 Curfew (proposed) | Oneida Police Minor violating curfew
(proposed) Department (proposed)
204
205 = Laws that Authorize “Fines, Penalties and Forfeitures” and Include Judiciary Appeals Process
206 with Timelines. The following laws of the Nation authorize “fines, penalties or forfeitures’ and
207 « include a process for contesting citations in the Judiciary Trial Court with required timelines for
208 citation hearings. The proposed Citations law conforms with these timeframes and adds additional
209 process and requirements.
210 0 Conclusion: The proposed Citations appears to apply to any citations issued under the
211 following laws of the Nation.
212
213 Chart 3. Laws that Authorize Fines and Include Judiciary Appeals Process w/Timelines.

Chapter Law Authority to Enforce Example Violation

401 Tribal Environmental Health, Violating a compliance
Environmental Safety and Land Division | order issued by Division
Response Law for discharging hazardous
substance.
404 Well Abandonment | Environmental Health, Failure to comply within
Law Safety and Land Division | ten (10) days of written
(inferred) notice of violation.
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407 Onsite Waste Environmenta Health, Failure to correct on-site
Disposal Ordinance | Safety and Land Division | waste disposal system,
(“Environmental constituting threat to
Specialist”) public health.
409 Water Resources Oneida Conservation Failureto report
discharging substance to
waters of reservation.

214
215 = Laws that Authorize Citations and Do Not Include Judiciary Appeals Process. The following
216 laws of the Nation specifically authorize citations but do not specify a process or timeframe for
217 how citations may be contested in the Judiciary. The process and timeframes included in the
218 Citations law will now apply to any citations issued under these laws.
219 0 Conclusion: The proposed Citations law will apply to any citations issued under the
220 following law of the Nation:
221
222 Chart 4. Oneida Laws that Authorize Citations and Do Not Include Judiciary Appeals Process.
Chapter  Law " Authority to Enforce Example Violation |
405 Recycling and Solid | Oneida Police Improperly dumping solid
Waste Disposal* Department and Oneida | waste within reservation
Conservation boundaries
223 *The Recycling and Solid Waste Disposal Law is currently on the LOC’s Active Files List
224 for amendments.
225
226 = Laws that Authorize “Fines, Penalties and Forfeitures” and Include Judiciary Appeals Process
227 without Timelines. The following laws of the Nation authorize “fines, penalties or forfeitures’ and
228 « state that appeals may be filed with the Judiciary, but do not specify a process or timeframe for
229 how those appeals will be handled. It appears that the process and timeframes included in the
230 Citations law will likely apply to any citations issued under these laws.
231 0 Conclusion: The proposed Citations appears to apply to any citations issued under the
232 following laws of the Nation:
233
234 Chart 5. Oneida Laws that Authorize Fines and Include Judiciary Appeals Process w/o Timelines
Chapter " Authority to Enforce Example Violation
302 Emergency Oneida Police Willfully obstruct, hinder
Management and Department or delay the
Homeland Security implementation of
emergency response.
115 Tobacco Oneida Police Selling tobacco products
Department in violation of the law.
305 Oneida Food Environmental Health, Selling food or food
Service Code* Safety and Land Division | products on tribal
and Licensing. property without a
license.
306 Tattoo and Body Environmental Health, Performing tattooing or
Piercing Safety and Land Division | body piercing without a
and Licensing. license.
701 Marriage Licensing Department False statement to obtain
amarriage license.
235 *The Oneida Food Service Code is currently on the LOC’s Active Files List for amendments.
236
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= Laws that Authorize “Fines, Penalties and Forfeitures” and Do Not Include Judiciary Appeals
Process. The following laws of the Nation authorize “fines, penalties and forfeitures’ but do not
specify aprocess or timeframe for how citations may be contested in the Judiciary. It appears that
the process and timeframes included in the Citations law will likely apply to any citations issued
under these laws.
0 Conclusion: The proposed Citations law appears to apply to any citations issued under the
following laws of the Nation:

Chart 6. Oneida Laws that Authorize Fines and Do Not Include Judiciary Appeals Process.

Chapter Law ~ Authority to Enforce Example Violation

114 Notary Act Official designated by Impersonating a nhotary
Oneida Business public.
Committee
408 Sanitation Utilities Department Continuing Violations
Ordinance

= Laws that Authorize Citations but include Land Commission Appeals Process. The following
laws of the Nation authorize citations, but direct that any appeals be filed with the Land
Commission rather than the Nation’s Judiciary.
0 Conclusion: The proposed Citations law conflicts with the following laws. The identified
s conflicts must be resolved before it can be determined whether the Citations law will apply
to citations issued under the following laws of the Nation:

Chart 7. Oneida Laws that Authorize Citations and Conflict with Proposed Citations Law
Chapter Law Authority to Enforce Example Violation

402 Non Metallic Mine Environmenta Headlth, | Violating an order
Reclamation Safety and Land Division | requiring an operator to
or designee comply with the law.
605 Zoning and Zoning Administrator. Public Nuisance. Failure
Shoreland to obtain land use permit
Protection or conditional use permit.

= Laws that include Penalties but Do Not Fall Under Proposed Citations law. The following laws
of the Nation authorize various aternative penaties for violations of the law, but do not include a
citation process or Judiciary appeals process. It can be reasonably concluded that the following
laws would not fall under the jurisdiction of the proposed Citations law as currently drafted.
0 Conclusion: The proposed Citations law does not appear to apply to penaltiesissued under
Q the following laws.

Chart 8. Oneida Nation Laws with Other Penalties Where Citations Law Does Not Apply.
Chapter Law

505 Motor Vehicle Registration

411 Clean Air Policy

507 Alcohol Beverage Licensing Law
403 Oneida Woodcutting Ordinance
602 Leasing Law

603 Building Code
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B. Laws of the Nation that Conflict with the Proposed Citations Law. The following laws of the Nation
authorize citations but conflict with the proposed Citations law.
Zoning and Shoreland Protection law [6 O.C. 605]
0 Purpose. The purpose of the Zoning and Shoreland Protection law includes establish a

zoning plan for tribal lands, regulate the use of lands and buildings and provide for the
administration and enforcement of thislaw, among other purposes[3 O.C. 304.1-1].
Enforcement. Any person who violates any provision of this law, or who shall take any
action on or with respect to any land or structure which is not in compliance with this law,
shall be guilty of acivil infraction and shall beissued afinein accordance with the schedule
adopted by the Oneida Business Committee upon recommendation of the Land
Commission.

Appeals. Any person issued a fine under this law may contest the fine by attending a
hearing before the Land Commission. The fine shall specify the date, time and place of the
hearing. The hearing shall take place at |east five (5) days after thefineisissued. After the
hearing, the Land Commission shall determine whether the person is responsible for the
fine, as was issued by the Zoning Administrator and may set a new date for when the fine
shall be paid.

Conclusion. The proposed Citations law conflicts with the enforcement provisions in the
Zoning and Shoreland Protection law. The proposed Citations law states that citation
hearings shall be heard in the Oneida Judiciary, while the Zoning and Shoreland Protection
law states that fines issued under that law must be contested at a hearing of the Oneida
Land Commission.

Non Metallic Mine Reclamation law [4 O.C. 406]
0 Purpose. The purpose of the Non-Metallic Mine Reclamation law isto ensure the effective

reclamation of nonmetallic mining sites on which nonmetallic mining takes place within
the boundaries o the reservation [4 O.C. 402.1-1].

Enforcement. The Oneida Zoning Department or designee may issue a citation to collect
finesto enforcethislaw, apermit issued pursuant to thislaw or areclamation plan approved
under this law.

Appeals. A person who is subject to a citation issued pursuant to this section shall have
sixty (60) days to either appeal the citation to the Land Commission or review or pay the
fine.

Conclusion. The proposed Citations law conflicts with the enforcement provisionsin the
Non Metallic Mine Reclamation law. The proposed Citations law states that citations
hearings shall be heard in the Oneida Judiciary, while the Non Metallic Mine Reclamation
Law states that appeals shall be heard by the Land Commission.

C. Laws of the Nation that Authorize Citations. Thefollowing laws of the Nation authorize citations, fines
or forfeitures and do not conflict with the proposed Citations law. The provisions of the proposed
Citations law will likely apply to citationsissued under any of the following laws:

Domestic Animals law [3 O.C. 304]

0 Purpose. The purpose of the Domestic Animals law is to protect the health, safety, and

welfare of the community set minimum standards for treatment of animals; prohibit certain
species of animals from being brought on the reservation; regulate the keeping of livestock
on lots zoned residential, and establish consequences for damages caused by domestic
animals[3 O.C. 304.1-1].

Enforcement. The Oneida Police Department and Oneida Conservation Wardens have the
authority to issue citations according to the fine and penalty scheduled developed in
accordance with the Domestic Animals law.
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Conclusion. The proposed Citations law does not conflict with the enforcement provisions
in the Domestic Animals law. The new requirements of the proposed Citations law will
now apply to any citations issued under the Domestic Animals law.

Hunting, Fishing and Trapping law [4 O.C. 406]

(0]

Purpose. The purpose of the Hunting, Fishing and Trapping law isto protect and conserve
wildlife on the reservation and to promote respect among sportsmen and the environment
[4 O.C. 406.1-1].

Enforcement. The Oneida Police Department and Oneida Conservation Wardens may issue
citations to any person found in violation of the law or corresponding rules. [4 O.C. 406.5-
4 and 406.10].

Conclusion. The proposed Citations law does not conflict with the enforcement provisions
in the Hunting, Fishing and Trapping law. The new requirements of the proposed Citations
law will now apply to any citations issued under the Hunting, Fishing and Trapping law.

All-Terrain Vehicle law [4 O.C. 410]

(0}

Purpose. The purpose of the All-Terrain Vehicle law isto govern the safe use of al-terrain
vehicles within the jurisdiction of the Oneida Reservation to allow enforcement for
protection of the community members and environment [4 O.C. 410.1-1].

Enforcement. The Oneida Police Department and Oneida Conservation Wardens are
authorized to enforce and take any appropriate action to prevent or remove a violation of
this law. Citations for violations of this law and/or orders issued pursuant to this law
include sanctions, fines and penalties in accordance with the fine schedule developed in
accordance with the law [4 O.C. 410.6 and 410.7].

Conclusion. The proposed Citations law does not conflict with the enforcement provisions
in the All-Terrain Vehicle law. The new requirements of the proposed Citations law will
now apply to any citationsissued under the All-Terrain Vehicle law.

Public Use of Tribal Land law [6 O.C. 609]

(0]

(0]

Purpose. The purpose of the Public Use of Tribal Land law isto prevent improper access,
use and trespass to tribal lands [6 O.C. 609.1-1].

Enforcement. The Oneida Police Department and Oneida Conservation Wardens are
authorized to take any appropriate action to prevent or remove a violation of this law.
Citations for violation of this law may include fines, penalties and other orders in
accordance with the citation schedul e applicable to thislaw [6 O.C. 609.7].

Conclusion. The proposed Citations law does not conflict with the enforcement provisions
in the Public Use of Tribal Land law. The new requirements of the proposed Citations law
will now apply to any citations issued under the Public Use of Tribal Land law.

Recycling and Solid Waste Disposal law [4 O.C. 405]

(o}

Purpose. The purpose of the Recycling and Solid Waste Disposal law is to promote the
health, safety and welfare of residents and members of the Oneida Nation through the
establishment of standards necessary to the sanitary and environmentally sound disposal
of recyclable materials [4 O.C. 405.1-1].

Enforcement. All Oneida Reservation Conservation Enforcement Officers and Police
Officers shall be empowered to enforce the provisions of thislaw. Any person who violates
a provision of this “ordinance” may be issued a citation by the Oneida Conservation
Warden(s) [4 O.C. 405.12].

Conclusion. The proposed Citations law does not conflict with the enforcement provisions
in the Recycling and Solid Waste Disposal law. The new requirements of the proposed
Citations law will now apply to any citations issued under the Recycling and Solid Waste
Disposal law.
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Tribal Environmental Response law [4 O.C. 401]

0 Purpose. The purpose of the Tribal Environmental Response law is to regulate the
identification, investigation and remediation of discharges of hazardous substances to the
environment, identify sites where discharge has occurred, and eliminate contamination
from and control the threat of discharge of hazardous substances [4 O.C. 401.1-1].

o0 Enforcement. Any person who does not comply with a compliance order issued by the
Environmental Health, Safety and Land Division may receive a penalty in accordance with
the fine schedule. Any order issued pursuant to this law that is not complied with may be
physically enforced by the Division [4 O.C. 401.10].

0 Conclusion. The proposed Citations law does not conflict with the enforcement provisions
inthe Tribal Environmental Response law. The new reguirements of the proposed Citations
law will now apply to citations issued under the Tribal Environmental Response law.

Onsite Waste Disposal [4 O.C. 407]

0 Purpose. The purpose of the Onsite Waste Disposal law isto establish regulationsto ensure
that private onsite sewage treatment systems will fulfill Oneida Tribal goals for improving
environmental health and safety [4 O.C. 407.1-2].

0 Enforcement. The Environmental Specialist may issue an Administrative Enforcement
Order when aviolation of any provision of this law occurs... the Order shall be given to
the party responsible for the violation and shall state the nature of the violation, possible
penalties for failure to correct, and shall state the right to contested the matter with the
Oneida Judiciary [4 O.C. 407.7-1].

0 Conclusion. The proposed Citations law does not conflict with the enforcement provisions
inthe Onsite Waste Disposal law. The new requirements of the proposed Citations law will
now apply to any citations issued under the Onsite Waste Disposal law.

Water Resources [4 O.C. 409]

0 Purpose. The purpose of the Water Resources law is to grant necessary powers and to
organize a comprehensive program under a single tribal department for the enhancement
of the quality management and protection of all waters of the Reservation, ground and
surface, public and private [4 O.C. 409.1-2].

o0 Enforcement. The Oneida Conservation Department shall enforce this law, and al rules
and orders issued by the Department [4 O.C. 409.6-3].

0 Conclusion. The proposed Citations law does not conflict with the enforcement provisions
in the Water Resources law. The new requirements of the proposed Citations law will now
apply to any citations issued under the Water Resources law.

Emergency Management and Homeland Security law [3 O.C. 302]

0 Purpose. The purpose of the Emergency Management and Homeland Security law isto
provide for the devel opment and execution of plansfor the protection of residents, property
and the environment in an emergency or disaster [3 O.C. 302.1-1].

o0 Enforcement. Violators of thislaw may be subject to afine of not more than two hundred
dollars ($200) per violation to be issued by the Oneida Police Department [3 O.C. 302.9].

0 Conclusion. The proposed Citations law does not conflict with the enforcement provisions
in the Emergency Management and Homeland Security law. The new requirements of the
proposed Citations law will now apply to any citations issued under the Emergency
Management and Homeland Security law.

Oneida Food Service Code [3 O.C. 305]

0 Purpose. The purpose of the Oneida Food Service Codeisto protect and preserve the safety
of Oneida Nation citizens and others within its jurisdiction in conjunction with the most
current United States Public Health Service Food Code [3 O.C. 305.1-1].

o0 Enforcement. In addition to the suspension or closing down of a business that violates the
law, afood service vendor who violates any provision of the code shall forfeit not lessthan
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fivedollars ($5) nor morethan five hundred dollars ($500) upon conviction. Environmental
Health, Safety and Land Division, Licensing Department and Oneida Police Department
have authority to enforce various provisions of this law.

0 Conclusion. The proposed Citations law does not conflict with the enforcement provisions
in the current Oneida Food Service Code. The new requirements of the proposed Citations
law will appear to apply to any citations issued under the Oneida Food Service Code.

= Tattoo and Body Piercing [3 O.C. 306]

0 Purpose. The purpose of the Tattoo and Body Piercing law is to regulate tattooists, tattoo
establishments, body piercers and body piercing establishments under the jurisdiction of
the Tribe in order to protect public health and safety [3 O.C. 306.1-1].

o0 Enforcement. Environmental Health and Safety Division and Licensing Department [3
0.C. 306.13].

o0 Conclusion. The proposed Citations law does not conflict with the enforcement provisions
in the Tattoo and Body Piercing law. The new regquirements of the proposed Citations law
appear to apply to any citations issued under the Tattoo and Body Piercing law.

= Tobacco law [1 O.C. 115]

0 Purpose. The purpose of the Tobacco law isto regulate the sale, possession and distribution
of cigarettes within the Reservation [1 O.C. 115].

o0 Enforcement. Violators subject to the jurisdiction of the Nation shall be subject to afine of
not more than ten dollars ($10) per pack of un-stamped cigarettesto beissued by the Oneida
Police Department and paid to the Nation [1 O.C. 115.8-1].

0 Conclusion. The proposed Citations law does not conflict with the enforcement provisions
in the Tobacco law. The new requirements of the proposed Citations law will now apply
to any citations issued under the Tobacco law.

= Marriage law [7 O.C. 701]

0 Purpose. The purpose of the Marriage law is to exercise the sovereign right of the Oneida
Nation to regulate the rights and responsibilities relating to marriages [7 O.C. 701.1-1].

0 Enforcement. The Department shall promulgate rules that establish a fine schedule for
persons who violate thislaw [7 O.C. 701.7-1].

0 Conclusion. The proposed Citations law does not conflict with the enforcement provisions
in the Marriage law. The new requirements of the proposed Citations law appear to apply
to any citationsissued under the Marriage law.

= Notary Act [1 O.C. 114]

0 Purpose. The purpose of the Notary Act isto promote, serve and protect the public interest
and to ssimplify, clarify and modernize the law governing notaries [1 O.C. 114.1-2].

o Enforcement. A notary who knowingly and repeatedly performs or fails to perform
any act prohibited or mandated, respectively, by this Act shall forfeit not less than $50.00
nor more than $500.00... Any and all of the sections of this Act may be enforced by an
official designated by the Oneida Business Committee for separate issues, or for all issues
[10.C. 114.6-4 - 114.6-9].

0 Conclusion. The proposed Citations law does not conflict with the enforcement provisions
inthe Notary Act law. The new requirements of the proposed Citations law appear to apply
to any citations issued under the Notary Act.

= Sanitation Ordinance [3 O.C. 306]

0 Purpose. The purpose of the Sanitation Ordinance is to assure that any water and sanitary
utilitiesthat are developed within the jurisdiction of the Oneida Tribe shall be operated and
maintained in a manner that is fiscally responsible, responsive to customer needs,
environmentally safe and governmentally functional [4 O.C. 408].

o0 Enforcement. Any person who shall continue any violation beyond the time limit provided
for in sec. (b) may be assessed a fine of not more than $250.00 [4 O.C. 408.11].
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0 Conclusion. The proposed Citations law does not conflict with the enforcement provisions
in Sanitations Ordinance. The new requirements of the proposed Citations law appear to
apply to any citations issued under the Sanitation Ordinance law.

D. References to Other Laws. The following laws of the Nation are referenced in the Citations law. The
proposed Citations law does not conflict with any of the referenced laws.

Garnishment law. The defendant’ s failure to satisfy afine and/or restitution may result in per
capita attachment, wage garnishment and/or other collection processes available to the Court [8
0.C. 807.6-2(d)].

Per Capita law. The defendant’ s failure to satisfy afine and/or restitution may result in per capita
attachment, wage garnishment and/or other collection processes available to the Court [8 O.C.
807.6-2(d)].

Rules of Appellate Procedure. Any person wishing to contest the determination of the Court may
appeal to the Nation’s Court of Appeals in accordance with the Rules of Appellate Procedure [8
O.C. 807.6-3].

E. Existing Judiciary Rules. The Oneida Business Committee recently adopted Judiciary law Rule #1 —
Oneida Trial Court Rules. This new rule, developed by the Judiciary and adopted by the Oneida
Business Committee on September 25, 2019, includes procedures for how citation hearings are held at
the Judiciary [8 O.C. 801 Judiciary law Rule #1 — 1.17 Citation Hearings].

Conclusion. The proposed Citations law does not conflict with the citation hearing procedures in
Judiciary Law Rule No. 1 — Oneida Trial Court Rules.

SECTION 7. EFFECTS ON EXISTING RIGHTS, PRIVILEGES, OR OBLIGATIONS
A. Effect on Existing Rights. The proposed Citations law protects due process rights by:

Requiring that all citations be properly noticed, including a notice of the defendant’s rights and
privileges, hearing dates and information;

Ensuring that defendants have the right to contest their citationsin the Nation’ s Judiciary;
Establish a formal process for stipulations that require defendants to acknowledge that they are
waiving their rights to contest the citation in court and sign a statement that they enter into the
agreement free of duress and coercion.

SECTION 8. ENFORCEMENT AND ACCOUNTABILITY

A. Enforcement. Each law of the Nation typically includes an “enforcement” section which gives

authority to a specific agency or department to enforce the law. Most laws of the Nation are enforced
by the Oneida Police Department or Conservation Wardens. For more information, see “ Section 6:
Existing Legislation.”

SECTION 9. OTHER CONSIDERATIONS

A. Current Citation Data. The following datais provided for information:

Oneida Police Department (September 2018 — August 2019)
0 Nineteen (19) Domestic Animals citations issued in the past year. The most common
citations were “mistreatment of animals’ and “animal running at large.”
0 The department did not report issuing citations under any other laws of the Nation.
0 Source: Email communication with OPD (9/9/19).
Oneida Conservation Wardens
0 Oneida Police Department reported that Conservation has no citations issued over the past
year.
o Source: Email communication with OPD (9/11/19).

B. Resolving Conflicts with Other Laws of the Nation. As explained in “Section 6: Effect on Existing
Legidation,” the proposed Citations law conflicts with two laws of the Nation that retain the Land
Commission’s hearing authority over citations issued under those laws. The LOC should determine
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how to resolve this conflict before proceeding with the Citations law:
= Option 1: Amend the Zoning and Shoreland Protection law and Non-Metallic Mining Reclamation
law.

0 Amendments could remove hearing authority from the Land Commission for these two
laws and transfer hearing authority to the Judiciary.

= Option 2: Update the draft of the Citations law to state that all authorized hearing bodies of the
Nation, including both the Judiciary and Land Commission, must follow the provisions of this law
in regard to citation hearings.

o Drafting these changes will require consultation with the Land Commission, as the hearing
processin this draft was written for the Judiciary.

= Option 3: Exclude Zoning and Shoreland Protection law and Non Metallic Mining Reclamation
law from the proposed Citations law.

0 Add a provision to the law or adopting resolution excluding the Zoning and Shoreland
Protection law and Non-Metallic Mining Reclamation law from the proposed Citations
law. Such an exclusion could be specific or worded generaly to refer to entities outside of
the Judiciary that retain hearing authority under the laws of the Nation.

. Laws in Progress that Include Citations. At the time this analysis was drafted, the LOC is actively

working on drafting or amending the following laws which include citations:

=  The OneidaFood Service Code and Recycling and Solid Waste Disposal law are both onthe LOC'’s
Active Files List for amendments.

= Theproposed Curfew Law isonthe LOC's Active Files List and is expected to be forwarded to the
Oneida Business Committee for adoption in the near future.

. Fiscal Impact. A fiscal impact statement has not yet been requested.

= Under the Legidative Procedures Act, afiscal impact statement isrequired for all legislation except
emergency legidation [Legislative Procedures Act 1 O.C. 109.6-1].

= A fiscal impact statement shall be submitted by agencies as directed by the Legisative Operating
Committee and may be prepared by any agency who may receive funding if the legidation is
enacted; who may administer a program if the legidation is enacted; who may have financial
information concerning the subject matter of the legislation; or by the Finance Office, upon request
of the Legidative Operating Committee [Legislative Procedures Act 1 O.C. 109.6-1(a) and (b)].
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Legislative Operating Committee
October 2, 2019

Curfew Law

Submission Date: 12/19/18 Public Meeting: 7/18/19
LOC Sponsor: Ernest Stevens Il Emergency Enacted: n/a

Summary: This was a recommendation from the TAP Law and Policy Subcommittee, to develop a
curfew law for the Oneida Nation.

12/19/18 LOC: Motion by Jennifer Webster add the Curfew Law to the active files list and assign Ernest
Stevens 11 as the sponsor; seconded Ernest Stevens Ill. Motion carried unanimously.

2/13/19: Work Meeting. Present: Clorissa N. Santiago, Eric Boulanger, Joel Maxam, Maureen Perkins.
The purpose of this work meeting was to obtain information from the Oneida Police
Department regarding any issues that may currently be occurring on the Reservation related to
a lack of curfew, as well as discuss OPD’s role in potentially enforcing a Curfew law.

2/14/19: Work Meeting. Present: David P. Jordan, Jennifer Webster, Jennifer Falck, Clorissa N.
Santiago, Brandon Wisneski. The purpose of this work meeting was to provide the LOC an
update on communications with the Oneida High School’s Clan Council, and recent work
meeting with OPD. The LOC also discussed potential dates for holding a community meeting
potluck on the curfew law.

2/20/19 LOC: Motion by Daniel Guzman King to approve the community meeting notice and direct that a
community meeting for the proposed Curfew Law be held on Thursday, March 21, 2019;
seconded by Ernest Stevens I11. Motion carried unanimously.

3/13/19: Work Meeting. Present: Clorissa N. Santiago, Maureen Perkins, student representatives from
the Oneida Nation Clan Council. The purpose of this work meeting was to obtain information
from the Oneida High School Clan Council regarding their thoughts and opinions on a
potential curfew law.

3/21/19: Work Meeting. Present: David P. Jordan, Ernest Stevens 111, Daniel Guzman King, Jennifer
Falck, Clorissa N. Santiago, Maureen Perkins. The purpose of this work meeting was to
prepare for tonight’s community meeting on the curfew law. The LOC discussed the format
for the community meeting, potential discussion points, and questions the LOC members
currently have themselves regarding this topic.

3/21/19: Community Meeting. Present: David P. Jordan, Lisa Summers, Ernest Stevens IlI, Daniel
Guzman King, Jennifer Falck, Clorissa N. Santiago, Brandon Wisneski, Maureen Perkins. No
community members attended the community meeting.

5/1/19: Work Meeting. Present: David P. Jordan, Kirby Metoxen, Jennifer Webster, Ernest Stevens
111, Jennifer Falck, Clorissa N. Santiago, Maureen Perkins. The purpose of this work meeting
was for the LOC to review the draft of the Curfew law. The LOC made policy decisions for
curfew, and directed minor changes be made to the draft. The LRO will update the draft and
complete a legislative analysis to be brought back in the near future.

Page1of3 A good mind. A good heart. A strong fire.
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5/15/19: Work Meeting. Present: David P. Jordan, Kirby Metoxen, Jennifer Webster, Daniel Guzman
King, Jennifer Falck, Clorissa N. Santiago, Maureen Perkins. The purpose of this work
meeting was to review and discuss a couple remaining questions that need to be determined
before a draft is finalized. LOC provided direction, and a draft will be finalized and moved
forward. On track to bring draft and analysis to June 5, 2019 LOC meeting.

6/5/19 LOC: Motion by Jennifer Webster to accept the draft and legislative analysis of the Curfew law and
defer these items to a work meeting for further consideration, replacing page four (4) of the
packet with the handout; seconded by Ernie Stevens I1l. Motion carried unanimously.

6/5/19: Work Meeting. Present: David P. Jordan, Kirby Metoxen, Jennifer Webster, Daniel Guzman
King, Ernest Stevens 111, Jennifer Falck, Clorissa N. Santiago, Brandon Wisneski, Maureen
Perkins. The purpose of this work meeting was for the LOC to review the two (2) policy
considerations contained in the legislative analysis. LOC discussed other potential
amendments and directed that minor revisions be made to the law. Additionally, LOC made a
decision as to who will be directed to complete the financial analysis — the Finance
Department. A memo regarding the fiscal impact statement to Finance and the public meeting
packet will be prepared for the next LOC meeting.

6/13/19: E-Poll Conducted. E-Poll was titled “Approval of the Curfew Law Fiscal Impact Statement
Request Memorandum to the Finance Department. The requested action of this e-poll was to
approve the Curfew law fiscal impact statement request memorandum, with accompanying
updated draft and legislative analysis, and forward to the Finance Department directing that a
fiscal impact statement of the proposed Curfew law be prepared and submitted to the LOC by
July 18, 2019. The e-poll was approved by David P. Jordan, Kirby Metoxen, Jennifer Webster,
and Ernest Stevens I11. Daniel Guzman King did not provide a response to the e-poll.

6/19/19 LOC: Motion by Jennifer Webster to approve the public meeting packet and forward the Curfew
law to a public meeting to be held on July 18, 2019; seconded by Ernest Stevens I1l. Motion
carried unanimously.

Motion by Jennifer Webster to enter the June 13, 2019 LOC E-poll titled “Approval of the
Curfew Law Fiscal Impact Statement Request Memorandum” results into the record;
seconded by Ernest Stevens I11. Motion carried unanimously.

6/19/19: Work Meeting. Present: David P. Jordan, Jennifer Webster, Ernest Stevens 111, Jennifer Falck,
Clorissa N. Santiago, Brandon Wisneski, Destiny Prendiville. The discussion during this work
meeting centered around the LOC’s recent request for a fiscal impact statement to be
completed by July 18, 2019 and a strategy for moving forward.

6/27/19: Work Meeting. Present: Jennifer Webster, Daniel Guzman King, Jennifer Falck, Clorissa N.
Santiago, Brandon Wisneski, Destiny Prendiville, Kristen Hooker, Maureen Perkins. The
discussion during this work meeting centered around the update on the LOC’s communication
with the Finance Department.

7/17/19 LOC: Motion by Kirby Metoxen to approve the memorandum regarding the Curfew Law financial
impact statement dated July 17, 2019; seconded by Daniel Guzman King. Motion carried
unanimously.

Motion by Kirby Metoxen to amend the June 13, 2019, directive to the Finance Department
to direct the Finance Department to complete a fiscal impact statement within ten (10) business
days after the LOC approves a final proposed draft of the Curfew law; seconded by Daniel
Guzman King. Motion carried unanimously.

7/18/19: Public Meeting Held. Present: Ernest Stevens 111, Brooke Doxtator, Jennifer Falck, Clorissa
N. Santiago, Rae Skenandore, Carol Silva, Amy Williams, Bella Mae Williams, Maureen
Perkins. One (1) person gave public comment during this public meeting. A~

7/25/19: Public Comment Period Closed. SOOI

A good mind. A good heart. A strong fire. ONEIDA
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8/7/19 LOC: Motion by Ernest Stevens Il to accept the public comments and public comments review
memorandum and defer this item to a work meeting for further consideration; seconded by
Kirby Metoxen. Motion carried unanimously.

8/15/19: Work Meeting. Present: David P. Jordan, Daniel Guzman King, Ernest Stevens 11, Jennifer
Webster, Brandon Stevens, Jennifer Falck, Clorissa N. Santiago, Maureen Perkins, Jameson
Wilson. The purpose of this work meeting was to review and consider the public comments
that were received.

9/4/19 LOC: Motion by Jennifer Webster to accept the updated public comment review memorandum,
draft, and legislative analysis; seconded by Daniel Guzman King. Motion carried
unanimously.

Motion by Jennifer Webster to approve the Curfew Law fiscal impact statement request
memorandum and forward to the Finance Committee requesting that a fiscal impact statement
be prepared and submitted to the Legislative Operating Committee by September 18, 2019,
seconded by Ernest Stevens I11. Motion carried unanimously.

9/13/19: Work Meeting. Present: David P. Jordan, Daniel Guzman King, Kirby Metoxen, Jennifer
Falck, Clorissa N. Santiago, Brandon Wisneski, Maureen Perkins, Jameson Wilson. The
purpose of this work meeting was to review and discuss the Curfew Law resolution and
Curfew Fine Schedule resolution. The LRO will update the resolutions based on the LOC’s
discussion.

9/18/19: Work Meeting. Present: David P. Jordan, Daniel Guzman King, Ernest Stevens 111, Jennifer
Falck, Clorissa N. Santiago, Brandon Wisneski, Kristen Hooker, Jameson Wilson. The
purpose of this work meeting was to review the updates to the Curfew Law Penalty and Fine
Schedule resolution. The LRO will update the resolutions based on the LOC’s discussion.

Next Steps:

= Approve the adoption packet for the Curfew law and forward to the Oneida Business Committee for
consideration.

= Approve the resolution titled, “Curfew Law Penalty and Fine Schedule” and forward to the Oneida
Business Committee for consideration.

7\
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Oneida Nation

Oneida Business Committee
Legislative Operating Committee

PO Box 365 * Oneida, Wl 54155-0365 I ON EIDA

Oneida-nsn.gov

TO: Oneida Business Committee
FROM: David P. Jordan, LOC Chairperson
DATE: October 9, 2019

RE: Curfew Law

Please find the following attached backup documentation for your consideration of the proposed

Curfew law:
1. Resolution: Curfew Law
2. Statement of Effect: Curfew Law
3. Curfew Law Legislative Analysis
4. Curfew Law
5. Curfew Law Fiscal Impact Statement

Overview

On December 19, 2018, the Legislative Operating Committee decided to pursue the development
of a Curfew law. The recommendation for the development of a Curfew law was brought to the
Legislative Operating Committee by the Nation’s Tribal Action Plan — Laws and Policy
Subcommittee. The Legislative Operating Committee also received input requesting the
development of a Curfew law during the November 2018 Community Budget Session.

The purpose of the proposed Curfew law is to protect the health, safety, and welfare of persons
and property within the Reservation by regulating the activities of minors on the Reservation
during certain hours, while imposing certain obligations and responsibilities upon the parents,
guardians, and/or legal custodians of a minor for the control and supervision of that minor. /3 O.C.
308.1-1].

This resolution adopts the proposed Curfew law which will:
®  Prohibit any minor from being on any public space either on foot or in any vehicle driven

or parked, between the hours of 10:00 p.m. and 6:00 a.m. within the boundaries of the
Reservation, unless the minor is accompanied by a parent, guardian, or legal custodian /3
0.C. 308.5-1],

= Prohibit any parent, guardian, or legal custodian from knowingly permitting or failing to
take action to prevent a minor from being on any public space either on foot or in any
vehicle driven or parked, between the hours of 10:00 p.m. and 6:00 a.m. within the
boundaries of the Reservation /3 O.C. 308.5-2];

= Provide various exemptions to the curfew, where a minor will not be considered to be
violating the curfew if at the time of the alleged violation the minor was engaged in specific
activities /3 O.C. 308.5-3];

Page 1 of 2
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* Provide the enforcement procedure to be used by the Oneida Police Department when
enforcing a suspected curfew violation /3 O.C. 308.6]; and

* Provide the various penalties that can be imposed by the Family Court against the minor
and/or the minor’s parent, guardian, or legal custodian upon a finding by Family Court that
a violation of this Law has occurred /3 O.C. 308.7-1].

The Legislative Operating Committee developed the proposed Curfew law through collaboration
with representatives from the Oneida Police Department and Oneida Nation High School Clan
Council. The Legislative Operating Committee also reviewed various laws of the Nation, as well
as twelve (12) curfew laws from other local municipalities and tribes. Additionally, the Legislative
Operating Committee held a community meeting on March 21, 2019, to gather input, ideas, and
concerns from members of the community regarding the proposed Curfew law. Unfortunately, no
one attended this community meeting to participate in the development of this law.

In accordance with the Legislative Procedures Act, a public meeting on the Curfew law was held
on July 18, 2019. One (1) person provided oral comments during the public meeting. The public
comment period was then held open until July 25, 2019. The Legislative Operating Committee
received one (1) submission of written comments during the public comment period. All public
comments received were accepted, reviewed, and considered by the Legislative Operating
Committee on August 15, 2019. Any changes made based on those comments have been
incorporated into this draft.

Requested Action
Approve the Resolution: Curfew Law.

N\
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Oneida Nation
Post Office Box 365

Oneida, W1 54155

BC Resolution #
Curfew Law

the Oneida Nation is a federally recognized Indian government and a treaty tribe
recognized by the laws of the United States of America; and

the Oneida General Tribal Council is the governing body of the Oneida Nation; and

the Oneida Business Committee has been delegated the authority of Article IV, Section 1,
of the Oneida Tribal Constitution by the Oneida General Tribal Council; and

the purpose of the Curfew law (“the Law”) is to protect the health, safety, and welfare of
persons and property within the Reservation by regulating the activities of minors on the
Reservation during certain hours, while imposing certain obligations and responsibilities on
the parents, guardians, and/or legal custodians of a minor for the control and supervision
of that minor; and

the Law prohibits any minor from being on any public space either on foot or in any vehicle
driven or parked, between the hours of 10:00 p.m. and 6:00 a.m. within the boundaries of
the Reservation, unless the minor is accompanied by a parent, guardian, or legal
custodian; and

the Law prohibits any parent, guardian, or legal custodian from knowingly permitting or
failing to take action to prevent a minor from being on any public space either on foot or in
any vehicle driven or parked, between the hours of 10:00 p.m. and 6:00 a.m. within the
boundaries of the Reservation; and

the Law provides various exemptions to the curfew, where a minor will not be considered
to be violating the curfew if at the time of the alleged violation the minor was engaged in
specific activities; and

the Law provides the enforcement procedure to be used by the Oneida Police Department
when enforcing a suspected curfew violation; and

the Law provides various penalties that can be imposed by the Family Court against the
minor and/or the minor’s parent, guardian, and/or legal custodian upon a finding by the
Family Court that a violation of this Law has occurred; and

in accordance with the Legislative Procedures Act a legislative analysis and fiscal impact
statement were developed for this Law; and

a public meeting on the Law was held on July 18, 2019, in accordance with the Legislative
Procedures Act, and the public comment period was held open until July 25, 2019; and
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BC Resolution #
Curfew Law
Page 2 of 2

WHEREAS, the Legislative Operating Committee accepted, reviewed, and considered the public
comments received on August 15, 2019; and

NOW THEREFORE BE IT RESOLVED, that the Curfew law is hereby adopted and shall be effective on
October 23, 2019.

BE IT FINALLY RESOLVED, the Legislative Reference Office shall conduct a one (1) year review of the
Curfew law and provide the Oneida Business Committee a report which details the number of citations
issued by the Oneida Police Department, frequency and types of penalties issued by the Oneida Family
Court, and any other relevant information.
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Oneida Nation
Oneida Business Committee /-\
Legislative Operating Committee m

PO Box 365 * Oneida, Wl 54155-0365
Oneida-nsn.gov ONEIDA

Statement of Effect
Curfew Law

Summary
This resolution adopts the Curfew law which will protect the health, safety, and welfare of persons
and property within the Reservation by regulating the activities of minors on the Reservation
during certain hours, while imposing certain obligations and responsibilities upon the parents,
guardians, and/or legal custodians of a minor for the control and supervision of that minor.

Submitted by: Clorissa N. Santiago, Staff Attorney, Legislative Reference Office
Date: September 23, 2019

Analysis by the Legislative Reference Office

This resolution adopts the proposed Curfew law. The proposed Curfew law will protect the health,
safety, and welfare of persons and property within the Reservation by regulating the activities of
minors on the Reservation during certain hours, while imposing certain obligations and
responsibilities upon the parents, guardians, and/or legal custodians of a minor for the control and
supervision of that minor. [3 O.C. 308.1-1]. It is the policy of the Nation to support all drug use
prevention initiatives of the Nation by protecting the health, safety, and welfare of persons through
the establishment of a curfew for minors in public spaces within the Reservation during certain
hours in an effort to minimize the opportunity for harm to come to minors during those hours. [3
0.C. 308.1-2].

Adoption of any legislation is required to comply with the Legislative Procedures Act (“the LPA”),
which was adopted by the General Tribal Council through resolution GTC-01-07-13-A for the
purpose of providing a standardized process for the adoption of laws of the Nation. [1 O.C. 109.1-
1]. The Curfew law complied with all processes and procedures required by the LPA, including
the development of a legislative analysis, a fiscal analysis, and the opportunity for public review
during a public meeting and public comment period. [1 O.C. 109.6, 109.7, 109.8].

A public meeting on the proposed Curfew law was held on July 18, 2019. One (1) person provided
oral comments during the public meeting. The public comment period was then held open until
July 25, 2019. The Legislative Operating Committee received one (1) submission of written
comments during the public comment period. All public comments received were accepted,
reviewed, and considered by the Legislative Operating Committee on August 15, 2019. Any
changes made based on those comments have been incorporated into this draft.

The Curfew law will become effective ten (10) business days after the adoption of this resolution
in accordance with the LPA. [1 O.C. 109.9-3].

Conclusion
Adoption of this resolution would not conflict with any of the Nation’s laws.

Pagelof1l
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CURFEW LAW LEGISLATIVE ANALYSIS

SECTION 1. EXECUTIVE SUMMARY

REQUESTER: SPONSOR: DRAFTER: ANALYST:
Tribal Action Plan Ernest Stevens Il1 Clorissa N. Santiago Maureen Perkins

Laws and Policy
Subcommittee

The Tribal Action Plan (TAP) Laws and Policy Subcommittee recommended the
Legislative Operating Committee (LOC) draft a curfew law to protect the safety of
youth in the community, as well as provide accountability to both youth and parents
through consequences that reflect the circumstances and needs of the community.
The Curfew law (“Law”) will protect the health, safety and welfare of persons and
property on the Reservation by restricting access to public spaces by minors during
certain night time and early morning hours.

To protect the health, safety, and welfare of persons and property within the
Reservation by regulating the activities of minors on the Reservation during certain
hours, while imposing certain obligations and responsibilities upon the parents,
guardians, and/or legal custodians of minors for the control and supervision of
minors [3 O.C. 308.1-1].

Oneida Police Department (OPD) and Oneida Judiciary

Family Court law, Per Capita law, Garnishment law, Rules of Appellate Procedure,
Family Court Rules, Oneida Judiciary Rules of Evidence, Oneida Judiciary Rules
of Civil Procedure, Landlord-Tenant law

The OPD will enforce suspected violations of this Law by issuing warnings and
citations [3 O.C. 308.6].

Citations issued result in a mandatory appearance at a citation pre-hearing for both
the minor and his or her parent, guardian, or legal custodian.

e The Family Court may issue conditional orders as well as penalties that
include fines, community service, mandatory participation in family
counseling or parenting programs, and any other penalty the Family Court
deems appropriate [3 O.C. 308.6-3(a) and (c)]. The Family Court may stay
a penalty at its discretion [3. O.C. 308.7-2].

o All fines will be paid to the Judiciary within ninety (90) days after the order
is issued or upheld on final appeal, whichever is later. This deadline may
be extended at the discretion of the Family Court. If a fine is not paid the
Family Court may seek to collect the money owed through the Nation’s
garnishment and/or per capita attachment process or any other collection
process available to the Family Court [3 O.C. 308.7-1(a)(3)].

A citation for a violation of this Law shall be processed in accordance with the
procedure contained in the Nation’s laws and policies governing citations [3 O.C.
308.6-3(b)].

A public meeting was held on July 18, 2019. Comments were considered by the
LOC and changes were directed to the law on August 15, 2019.

The LOC has directed the Finance Department to provide the LOC with a fiscal
impact statement of the proposed Curfew law by September 18, 2019; in accordance
with the Legislative Procedures Act.
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SECTION 2. LEGISLATIVE DEVELOPMENT
A. Background. The Nation does not currently have a law establishing a curfew governing minors in

public spaces during certain night time and early morning hours. This Curfew law was requested by
the Tribal Action Plan (TAP) Laws and Policy Subcommittee which included input from a cross
functional core team that included representatives from the Oneida Business Committee (OBC), Oneida
Police Department, Governmental Services Division, Oneida Gaming Commission, Oneida Family
Support Services, Legislative Operating Committee, Legislative Reference Office (LRO), Oneida
Human Resources Department and Retail Division. This team concluded that a curfew law would help
curtail opportunities for minors to be influenced by drugs by limiting their presence in public spaces
within the community during certain hours, including night time and early morning, without the
presence of a parent, guardian, or legal custodian.

Outreach Efforts

Outreach with the community was held during the Community Budget Session on November 30,
2018 where the LOC had an opportunity to collect input from participants by asking them to share their
ideas about new laws, amendments to existing laws or anything else they wanted to share. Participants
indicated the need for a curfew law for the Reservation [LOC FY19 First Quarter Report].
Additionally; a community outreach event was held on March 21, 2019 at the Norbert Hill Center
cafeteria from 5:00 p.m. to 7:30 p.m. to collect input from the community. No members of the
community participated in this event.

Related Research

Research conducted regarding curfew laws revealed that the most common goals of a curfew law
are to 1) protect children from becoming victims or perpetrators of crimes, 2) assist parents in exercising
their responsibility over minors, and 3) prevent all persons from the dangers posed by unsupervised
minors who are out late at night and in the early morning hours. Research indicates that curfew laws
may protect youth from victimization and prevent juvenile crimes and delinquency by reducing or
preventing exposure of youth to negative situations by restricting their access to public spaces at night
and early morning hours [Grossman & Martin, 2015]. Although some research has indicated that most
crimes involving minors take place during after school hours rather than late at night or early morning
hours [Meyers, 2016]; the goal of this legislation within the Oneida Reservation is to keep minors safe
and accounted for during curfew hours.

According to the Office of Juvenile and Delinquency Prevention; the following contribute to the
successful implementation of curfew policies:

o Community involvement;
o Creating specific procedures for repeat offenders such as recreational, educational, and job
opportunities as well as antidrug and antigang programs;
o Providing a hotline for community questions or problems related to curfews or juvenile
delinquency in general; and
o Providing intervention services for juveniles and their families.
Previous Attempts to Implement a Curfew. The LOC has considered a law that included a curfew in
the past. A curfew provision was considered in a Public Nuisances law drafted by the LOC in 2010;
however, this law was not completed or adopted.

e Previous attempts at regulating minors through a curfew that were not legislative include a curfew
requirement of 10:00 p.m. to 6:00 a.m. that was included in previous Oneida Housing Authority
tenant leases. This provision is not in current leases [Email Communication 05/03/2019, Scott
Denny, Residential Rentals & Outreach Area Manager, Oneida Comprehensive Housing
Division].

Expected Benefits. The purpose of this legislation is to provide a clear timeframe that minors must be
out of public spaces and accounted for by their parents, guardians or legal custodians. Members of the
Oneida Nation High School Clan Council indicated that a curfew law may help to prevent teens from
partying, staying out late and engaging in other bad behaviors; as well as helping with responsibility,
encouraging youth to stay out of trouble and encouraging safety and school attendance. A curfew law
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provides a means for parents to enforce a curfew with their children to provide an additional measure
of safety, accountability, obligation and responsibility to both the Nation’s minors and adults
[McDowall, Loftin & Wiersema, 2009]. A curfew law provides OPD with a means to engage with
suspected minors during curfew hours to tell them to go home and to encourage adult supervision of
minors during curfew hours. OPD has expressed that the goal is to keep minors safe and to prevent
vandalized property, arson, graffiti, petty theft and drug issues.

SECTION 3. CONSULTATION AND OUTREACH
A. Departments and Groups. The following departments and groups participated in the development of

B

this Law:
1. Oneida Police Department; and
2. Members of the Oneida Nation High School Clan Council.

. Laws of the Nation. The drafting of this legislative analysis included a review of the following laws of

the Nation: Family Court law, Family Court Rules, Rules of Appellate Procedure, Oneida Judiciary
Rules of Evidence, Oneida Judiciary Rules of Civil Procedure, Per Capita law, Garnishment law, Public
Use of Tribal Lands law, and Landlord-Tenant law.

C. Area and Tribal Laws. The following curfew laws from surrounding municipalities and other tribal
communities were reviewed. The chart provides a breakdown of the ages and curfew time frames the
laws apply to.

Municipality or Tribe Curfew Applies to Ages:
Brown County Under 17 10pm to 6am
Village of Hobart Under 17 10pm to éam
City of Green Bay Under 17 10pm to 6am
City of De Pere Under 17 10pm to 6am
Village of Ashwaubenon Under 17 10pm to 6am
City of Seymour Under 17 1lpm to 6am
Village Howard Under 17 10pm to 6am
Ho-Chunk Nation Under 16 10pm to 5am

16-17 12am to 5am
Lac Du Flambeau Band of Lake Under 18 9pm to daylight during central standard time
Superior Chippewas 10pm to daylight during daylight savings time
Hoopa Valley Tribe Under 18 10pm to 5am
Prairie Island Indian Community | Under 16 10pm to 6am

Over 16 and under 18 1lpm to 6am
Ely Shoshone Tribe Under 18 10pm to 5am Sunday - Thursday

12am to 5am Friday - Saturday

*The State of Wisconsin, Outagamie County and Town of Oneida do not have curfew laws in place.

D. Data. A memorandum from the TAP Laws and Policy Subcommittee suggested that data related to
police interactions with youth ages seventeen (17) years and younger be requested from the Oneida
Police Department and other neighboring jurisdictions to provide a background for juvenile activity in

the area.

1. The Oneida Police Department does not currently enforce any curfew laws. The following is
a breakdown of juvenile related calls received by the Oneida Police Department in 2018 [Email
communication 05/06/2019, Eric Boulanger, Chief of Police, Oneida Police Department].

Page 3 of 10
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JUVENILERELA'IEDCA[ISTDTHE:\Z::I:BIDAPOLICEDEPARIMENTIN 2018 There Were a total of elghty_elght (88) Juvenlle
related calls in 2018 received by the Oneida
Police Department. Sixteen (16) of those calls
occurred between the hours of the proposed
curfew timeframe of 10 p.m. and 6 a.m.

72 Calls Not 10pm to 6am
82%

2. The City of Green Bay has issued the following citations related to curfew violations from
2010 to 2018 [Email communication 05/03/2019, Michelle Belongie, Crime Analyst, Green
Bay Police Department].

City of Green Bay Police Department Curfew Citations 2010-2018 n=1,398 CurfeW violations range from ninety_five (95)
to three hundred twenty-one (321) per year.
s00 e Curfew applies to minors under seventeen

(17) years of age.

250

o The curfew does not apply to seventeen (17)

year old minors because under Wisconsin’s
150 juvenile justice code, seventeen (17) year olds
are tried as adults for all crimes [Walsh, T.J.,
Wisconsin Lawyer]. Seventeen (17) year old
minors are considered to be contributing to
curfew violations of minors under seventeen

2010 2011 2012 2013 2014 2015 2016 2017 2018 (17)

200

SECTION 4. PROCESS

A. Below is a diagram of the legislative process contained in the Legislative Procedures Act [1 O.C. 109]
with some additional useful information. A public meeting has been held and the LOC has considered
each comment collected and made changes to the draft law based on public comment. The LOC is
currently at the stage of reviewing the final law for consideration of adoption by the OBC.

Diagram 1. Curfew Law Drafting Process Contained in the Legislative Procedures Act [1 O.C. 109].

Updated
draft and
LoC legislati
receives Community Draft is :f: ii;vii
request Qutreach updated acc: ced Public Adoption
q Meeting is and P . Meeting is LOC packet is
to . . and a public .
held to . legislative .. held and considers approved and
develop a . Work Draftis . meeting is . .
Research is . collect analysis is Public each Adoption forwarded to
Curfew meetings develope requested. .
conducted B thoughts completed. ) Comment comment packet is OBC for
law; N are held with . d and A fiscal .. . . .
. to guide . and ideas . Work . Period is received presented consideration
considers > interested  |» > reviewed [ .. ¢ impact
Curfew law from the meeting is held open and to the OR
request . and affected ) by LOC at A statement . )
drafting. Community held with . to allow the directs LOC to Law is sent
and adds departments a work is requested 5 N
at the . the LOC to community updates consider. back to the
the and groups. L meeting. . to be
beginning review the to have to the LRO for
Curfew completed .
of the law draft and s input on law. requested
law to the . s within 10 ..
. drafting legislative the law. revisions.
active rocess. analysis days after
files list. P . V8IS | | final draft is
approved
by the LOC.
COMPLETED COMPLETED COMPLETED COMPLETED COMPLETED COMPLETED COMPLETED COMPLETED COMPLETED WE ARE HERE
12.19.18 12.27.18 02.13.19 03.21.19 05.01.19 06.05.19 06.19.19 07.18.19 08.15.19
02.14.19 07.17.19
03.13.19

C. The following meetings, work meetings, and outreach events took place at the time of the
development of this legislative analysis:
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December 19, 2018: A request for a Curfew law was received from the TAP Laws and Policy
Subcommittee, considered by the LOC and the Curfew law was added to the active files list.
February 13, 2019: A work meeting was held with the LRO staff and the OPD.

February14, 2019: A work meeting was held with the LOC and the LRO staff.

March 13, 2019: A work meeting was held with the LRO staff and the Oneida Nation High School
Clan Council.

March 21, 2019: A Community Outreach Meeting was held. Although no one attended this
meeting; the opportunity was presented to the community to gather input on the development of
the Law.

May 1, 2019: A work meeting was held with the LOC and the LRO.

May 15, 2019: A work meeting was held with the LOC and the LRO.

June 5, 2019: The draft and legislative analysis presented to the LOC for further consideration.
June 19, 2019: LOC approved the Public Meeting Packet and forwarded the Curfew law to a public
meeting to be held on July 18, 2019.

July 18, 2019: Public meeting held.

August 18, 2019: A work meeting was held with the LOC and the LRO to consider each comment
made and direct changes to the draft law.

September 4, 2019: The LOC accepted the public comment review memorandum, draft and
legislative analysis. LOC requested a fiscal impact statement from the Finance Committee.
September 13 and 18, 2019: The LOC held a work meetings to discuss the Curfew Law resolution
and Curfew Law Penalty and Fine Schedule resolution.

Community Outreach Event March 21, 2019

COMMUNITY POT LUCK
WWW.ONEIDA-NSN.GOV/GOVERNMENT

Thursday, March 21, 2019, 5:00-7:30pm

Norbert Hill Center Cafeteria

7210 Seminary Rd., Oneida, Wisconsin

u"' Lot
i g ot Lo
: e R S PROPOSED CURFEW LAW oy Q.\ yy
\\\\\ : | This will be an exploratory meeting that will gather input
! : j from the community regarding issues and concerns relate
: i ) the implementation of a rl‘ few for minors seventeen (17)

ears old or younger, and the consequences that would result
from violating the curfew.

March 21, 2019

OUTREACH

The LOC hosted a community pot luck to discuss a Curfew
Law. While the community expressed interest in the event,
no one attended the meeting. This highlights how

collecting public comment is difficult.

orc
in the Norbert Hill Center, PO Box 365, Ont
Emal LOC@oneidanation.o g

SECTION 5. CONTENTS OF THE LEGISLATION
A. Purpose and Policy [3 O.C. 308.1]

e The purpose of the Law is to restrict access to public spaces by minors not accompanied by
certain adults during established night and early morning hours, while imposing obligations and
responsibilities upon adults to protect the health, safety and welfare of youth, adults and public
property of the Nation. It is the policy of the Nation to support substance abuse prevention
initiatives to minimize the opportunities of for minors to encounter harmful situations.

B. Jurisdiction [3 O.C. 308.4]

o Jurisdiction of the Court. The Oneida Family Court has jurisdiction over any action brought
under this law [3 O.C. 308.4-1].

o Personal Jurisdiction. This Law applies to: 1) all members of the Nation and those eligible for
enrollment with the Nation, as well as members of other federally recognized tribes, 2)
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individuals and their households who lease, occupy or otherwise use fee land or trust land owned
by the Nation or by individual members of the Nation; through consensual contract or other
agreement, 3) individuals who have consented to the jurisdiction of the Nation through other
consensual relationships with the Nation or Nation’s entities, corporations or members of the
Nation through contracts or agreements; and 4) any other facts that manifest consent to
jurisdiction consistent with federal law and policy including failure to object to the exercise of
personal jurisdiction in a timely manner.

i. In accordance with section 308.4-1(b), the Law applies to individuals and their
households who lease, rent, or occupy any home involved in a housing program
with the Nation’s Comprehensive Housing Division, including children who are
not enrolled or eligible for enrollment with the Nation or any other federally
recognized tribe. The Landlord-Tenant law requires all tenants of the Nation’s
housing programs to abide by the Nation’s laws [6 O.C. 611.6-3(b)(3)].

Territorial Jurisdiction. This Law applies to the Reservation to all land owned by the Nation
and individual trust and/or fee land of a member of the Nation.

C. Curfew [30.C. 308.5]
o The curfew is established from 10:00 p.m. to 6:00 a.m. for ages sixteen (16) years old or younger

in any public space either on foot or in a vehicle driven or parked within the boundaries of the
Reservation. No adult shall knowingly permit or fail to take action to prevent a minor to be in
a public space after curfew unless an exemption is met [3 O.C. 308.5-3].

i. Exemptions include common reasons minors would be out at night without the
presence of their parent, guardian, or legal custodian such as traveling home from
work, participating in cultural and sports activities chaperoned by an adult, and
traveling home from the movies; as well as a discretionary measure for OPD to
determine if the law has been violated or not.

The map below demonstrates the curfew in the proposed Law is consistent with the curfew
established by municipalities surrounding the Reservation. Members of the Oneida Nation High
School Clan Council indicated during a work meeting that Oneida’s curfew should be similar to
area curfew laws for consistency purposes.

This is a map of the Reservation and

with most jurisdictions near the Reservation. G

surrounding jurisdictions with any curfew of et
currently in place. The curfew timeframe of 10 1 T
p.m. to 6 a.m. in the proposed law is consistent ) TSRS
¢ The State of Wisconsin, Outagamie County,
and the Town of Oneida all lack curfew laws. SHefire
This means nearly half the Reservation does ciy GroonBay |||
not currently have any curfew law in place. O /<] ISes
¢ OPD does not currently enforce any curfew - 7 Hoar : .
laws of area jurisdictions [Verbal = oot Eraha
Communication, February 13, 2019]. ‘ S

Counties
] Brown County - 10 pm to 8am

Outagamie County - No Curfew
Municipality - Cufew Times
~ Viliage of Ashwabenon - 10 pm to 6 am
.- Cityof Green Bay - 10 pm 10 6 am
Vilage of Hobart - 10 pm 10 6 am
Village of Howard - 10 pm to 6 am
Town of Oneida - No Curfew
Village of Pitsfield 10 pmto 6 am
City of Saymour - 11 pm to 6 am

ONEIDA &
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D. Enforcement of Curfew Violations [3 O.C. 308.6]

e Oneida Police Department (OPD) officers may stop any minor suspected of violating this law.
OPD must ask, and the minor must provide, their name, age and reason for violating curfew. If
an OPD officer believes the Curfew law has been violated; the officer may take the minor into
custody and contact their parents, guardian or legal custodian to return the minor to their care
and custody. If the OPD officer cannot locate a parent, guardian or legal custodian, they may
find and release the child to an adult relative or other responsible adult willing and able to accept
the care and custody of the minor.

i. The first time a minor is taken into custody results in a warning by OPD to both
the minor and the minor’s parent, guardian or legal custodian advising them of the
law and informing them that any additional violations of the curfew law may result
in a fine, community service, mandatory parenting program, mandatory family
counseling, or other penalties at the discretion of the Family Court [3 O.C. 308.6-
2].

ii. Subsequent curfew violations that result in a minor being taken into custody by
OPD may result in the issuance of a citation which will require the attendance of
the minor and their parent, guardian, or legal custodian at a mandatory pre-hearing
with the Family Court. Additionally; subsequent violations of the Curfew law may
include a fine, mandatory or voluntary community service, mandatory parenting
program, mandatory family counseling, or any other penalty at the discretion of
the Family Court, as well as any conditional orders made by the Family Court [3
O.C. 308.6-3].

iii. The Family Court may issue conditional orders at the mandatory pre-hearing until
the matter is resolved [3 O.C. 308.6-3(a)].

iv. The Family Court may stay the enforcement any penalty issued as a result of a
curfew violation at its discretion [3 O.C. 308.7-2].

E. Penalties of Curfew Violations [3.0.C. 308.7]

e The following penalties may be issued to those that violate the law; focusing on specific
programs that aim to improve family dynamics and parenting; at the discretion of Family Court:

i. Fines (community service may be a substitute for all or part of fines at the
discretion of the Family Court);

1. The Law contains detailed procedures related to fines issued under this
Law [3 O.C. 308.7-1(a)]. More detail is provided in Section 7 of this
analysis.

ii. Community service;

1. The Law contains detailed procedures related to community service
requirements [3 O.C. 308.7-1(b)]. More detail is provided in Section 7
of this analysis.

iii. Family counseling;

iv. Parenting programs; and/or

v. Any other penalty deemed appropriate by the Family Court.

e The Family Court may seek to collect unpaid fines through the Nation’s garnishment and/or

per capita attachment process or any other collection process available to the Family Court [3
0.C. 308.7-1(a)(3)].

SECTION 6. EFFECT ON EXISTING LEGISLATION
A. Referencesto Other Laws. The following laws of the Nation are referenced in this law and are required
to be followed:
o Family Court [8 O.C. 806]. The Family Court law delegates authority to the Family Court
over all matters pertaining to the family, children and elders, except for probate matters [8 O.C.
806.4-1]. The Family Court has been delegated authority to make all orders and judgments as
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may be necessary to carry into effect the powers and jurisdiction of the Court [8 O.C. 806.8-
1(c)]. The Family Court law governs the administration of law, justice, judicial procedures
and practices by the Oneida Family Court as it pertains to Oneida families and/or children to
create a knowledgeable, fair, and impartial forum for resolution of all family law matters that
come before it. The Family Court is delegated authority under this law to hear contested
citations, make conditional orders at the pre-hearing and issue penalties [3 O.C. 308.6-4(b) and
308.7-1]. All orders of the Family Court are appealable to the Court of Appeals [8 O.C. 806.6].
Per Capita [1 O.C. 123]. The Family Court is considered an Oneida entity [1 O.C. 123.3-
1(n)] under the Per Capita law and has the authority to pursue attachments of any money owed
and any nonpayment of any citations issued to parents, guardians or legal custodians under this
law [3 O.C. 308.7-1(a)(3)]. An attachment means the citation is paid for from the debtors per
capita payment using the process contained in the Per Capita law [1 O.C. 123.4-9(a)(2)].
Garnishment [2 O.C. 204]. The Family Court is considered an Oneida entity [2 O.C. 204.3-
1(p)] under the Garnishment law as a branch of the Judiciary and has the authority to initiate a
garnishment of employee wages to pursue payment from parents, guardians or legal custodians
who have failed to make the required payments for citations issued to them in accordance with
this law [3 O.C. 308.7-1(a)(3)]. Garnishment means the legal process in which the earnings of
the debtor are required to be withheld by the Nation for a payment of a debt [2 O.C. 204.3-1(j)]
using the process outlined in the Garnishment law.

B. Other Laws of the Nation that Interact with this Legislation. The following laws of the Nation
interact with this law and are required to be followed:

Family Court Rules [8 O.C. 807]. The Family Court Rules supplement the Oneida Judiciary
Rules of Civil Procedure and govern appearances in Court, provides rules of decorum while
in Court, governs default judgments, as well as other aspects of the Family Court proceedings.
The Family Court Rules will govern behavior during curfew citation hearings.

Oneida Judiciary Rules of Civil Procedure [8 O.C. 803]. The Oneida Judiciary Rules of
Civil Procedure create a consistent set of rules that govern the process of civil actions of the
Family Court and the Judiciary. The Oneida Judiciary Rules of Civil Procedures will govern
hearings for all curfew citation hearings.

Oneida Judiciary Rules of Evidence [8 O.C. 804]. The Oneida Judiciary Rules of Evidence
apply to proceedings held in the Family Court, including curfew citation proceedings, and
govern the rules related to evidence presented to the Court.

Rules of Appellate Procedure [8 O.C. 805]. The Rules of Appellate Procedure govern the
process for anyone who wishes to contest the determination of a lower Court’s decision to
the Nation’s Court of Appeals and will govern appeals the Family Court’s decisions. All
orders of the Family Court are appealable to the Court of Appeals [8 O.C. 806.6].
Landlord-Tenant [6 O.C. 611]. This law applies to all individuals (tenants) granted the
right to use or occupy a premises pursuant to a rental agreement with the Oneida Nation. All
tenants are required to follow all laws of the Nation [6 O.C. 611.6-3(b)(3)], including the
Curfew law; even if the tenant is not enrolled or eligible for enrollment with the Oneida
Nation or is not enrolled with another federally recognized tribe [3 O.C. 308.4-1].

SECTION 7. ENFORCEMENT AND ACCOUNTABILITY

A. The Law will be enforced by OPD utilizing existing resources.

B. Minors and parents, guardians and/or legal custodians who are issued citations under this law may
contest the citation at the mandatory citation pre-hearing at the Family Court [3 O.C. 308.6-3(c)].

C. Implementation of this Law is as follows:

OPD is responsible for implementing and enforcing this law and issuing citations which may
include fines and other penalties to both the minor and/or their parents, guardians or legal
custodians [3 O.C. 308.6-3].
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o The Family Court may, at its discretion, order penalties under this law to both minors and
adults [3 O.C. 308.7]. Penalties include fines, community service, parenting programs, family
counseling and any other penalties deemed appropriate by the Family Court. The Family
Court may stay the enforcement of a penalty at its discretion [3 O.C. 308.7-2].

The Family Court may allow community service to be substituted for fines [3
0.C. 308.7-1(a)(5)].

Community service may be ordered by the Court in lieu or in addition to a fine
[30.C. 308.7-1(b)]. The individual will be responsible for finding his or her
community service and getting approval from the Court [3 O.C. 308.7-
1(b)(1)]. The Family Court will provide a written statement of the
requirements of the community service assignment including the number of
hours, the timeframe for completion, how hours will be reported and any other
relevant information and the requirement that community service is monitored
[3 0.C. 308.7-1(b)(2) and (3)].

Family counseling or parenting programs may be required by the Family Court
[30.C. 308.7-1(c)].

1. Oneida Family Support Services Department offers family
counseling, parenting classes and other programs. These programs
may be an option for violators of this Law to fulfill the penalties issued
by the Family Court.

a. Clientele of services offered by this Department are typically
determined by enrollment or eligibility for enrollment with
the Nation. Consideration is given to significant others or
family members who are not eligible for enrollment
[https://oneida-nsn.gov/resources/child-family-services/].

2. Those who violate the Law may seek other services offered outside of
the Oneida community to fulfill the penalties issued by the Family
Court.

e The OBC is responsible for adopting a fine schedule by resolution that determines specific
fine amounts for violations of this law [3 O.C. 308.7-1(a)].

SECTION 8. OTHER CONSIDERATIONS
A. Citations law. A citation for a violation of this law will be processed in accordance with the procedure
contained in the Nation’s laws and policies governing citations [3 O.C. 308.6-3(b)].

e There are currently no laws of the Nation governing citations. There is a Citations law on the
LOC’s active files list that is currently being developed at the same time as this Curfew law.

B. Fiscal Impact. Please refer to the fiscal impact statement for any fiscal impacts.

e Under the Legislative Procedures Act, a fiscal impact statement is required for all legislation
except emergency legislation [1 O.C. 109.6-1].

e A fiscal impact statement shall be submitted by any agencies as directed by the Legislative
Operating Committee and may be prepared by any agency who may receive funding if the
legislation is enacted, any agency who may administer a program if the legislation is enacted,
any agency who may have financial information concerning the subject matter of the
legislation, or by the Finance Office, upon request of the Legislative Operating Committee [1
0.C. 109.6-1(a) and (b)].

Research Citations

Grossman, E.R. and Miller, N.A. (2015). A Systematic Review of the Impact of Juvenile Curfew Laws
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Title 3. Health and Public Safety - Chapter 308
Tayethinatshaw4-late? Kayanlisla?
We’ll put our arms across to stop them

CURFEW
308.1. Purpose and Policy 308.5. Curfew
308.2. Adoption, Amendment, Repeal 308.6. Enforcement of Curfew Violations
308.3. Definitions 308.7. Pendlties of Curfew Violations

308.4. Jurisdiction

308.1. Purpose and Policy

308.1-1. Purpose. The purpose of this law is to protect the health, safety, and welfare of persons
and property within the Reservation by regulating the activities of minors on the Reservation
during certain hours, while imposing certain obligations and responsibilities upon the parents,
guardians, and/or legal custodians of a minor for the control and supervision of that minor.
308.1-2. Policy. It isthe policy of the Nation to support al drug use prevention initiatives of the
Nation by protecting the health, safety, and welfare of persons through the establishment of a
curfew for minors in public spaces within the Reservation during certain hours in an effort to
minimize the opportunity for harm to come to minors during those hours.

308.2. Adoption, Amendment, Repeal

308.2-1. Thislaw was adopted by the Oneida Business Committee by resolutionBC-__ - - -
308.2-2. Thislaw may be amended or repealed by the Oneida Business Committee and/or General
Tribal Council pursuant to the procedures set out in the Legisative Procedures Act.

308.2-3. Should a provision of thislaw or the application thereof to any person or circumstances
be held asinvalid, such invalidity shall not affect other provisions of thislaw which are considered
to have legal force without the invalid portions.

308.2-4. In the event of a conflict between a provision of this law and a provision of another law,
the provisions of thislaw shall control.

308.2-5. Thislaw is adopted under authority of the Constitution of the Oneida Nation.

308.3. Definitions

308.3-1. This section shall govern the definitions of words and phrases used within this law. All

words not defined herein shall be used in their ordinary and everyday sense.
(a) “Court of Appeals’ means the branch of the Nation's Judiciary delegated the authority
of final appeal within the Nation's Judiciary, as authorized by Oneida Genera Tribal
Council resolution GTC-03-19-17-A .
(b) “Family Court” means the branch of the Nation’s Judiciary delegated the authority to
administer the judicial authorities and responsibilities of the Nation related to the family
and/or children, as authorized by Oneida General Tribal Council resolution GTC-03-19-
17-A.
(c) “Guardian” means the person, department, and/or agency appointed the duty and
authority of guardianship of a child by a Court for the purpose of managing and caring for
the child. A guardian has the right to make major decisions affecting a child including
education, religious and cultural upbringing, the right to consent to marriage, to enlistment
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in the armed forces, to major surgery and medical treatment and to adoption, or make
recommendations as to adoption.
(d) “Lega custodian” means any person, department, and/or agency, other than a parent
or guardian, to whom legal custody of achild has been granted by Court order and has the
rights and responsibilities for the following:
(1) To have physical custody of the child as determined by the Court, if physical
custody is not with the person having legal custody;
(2) To protect, educate and discipline the child so long as it is in the child’'s best
interest; and
(3) To provide the child with adequate food, shelter, education, ordinary medical
care and other basic needs, according to court order. In an emergency situation, a
custodian shall have the authority to consent to surgery as well as any other
emergency medical care needs.
() “Member of the Nation” means an individual enrolled in the Oneida Nation.
(f) “Minor” means a person age sixteen (16) years old or younger.
(9) “Nation” means the Oneida Nation.
(h) “Parent” means the biological or adoptive parent of a child.
() “Public space” means any public streets, highways, roads, alleys, parks, vacant lots, or
any public lands.
() “Relative” means any person connected with a child by blood, marriage or adoption.
(K) “Reservation” means all the property within the exterior boundaries of the Reservation
of the Oneida Nation, as created pursuant to the 1838 Treaty with the Oneida 7 Stat. 566,
and any lands added thereto pursuant to federal law.

308.4. Jurisdiction
304.4-1. Jurisdiction of the Court. The Family Court has jurisdiction over any action brought
under thislaw.
308.4-2. Personal Jurisdiction. Thislaw appliesto:
(& All members of the Nation, individuals eligible for enroliment in the Nation, and
members of other federally-recognized tribes.
(b) Individuals leasing, occupying or otherwise using fee land owned by the Nation or by
individual members of the Nation; and/or lands held in trust on behalf of the Nation or
individual members of the Nation.
(c) Individuals who have consented to the jurisdiction of the Nation or as otherwise
consistent with federal law. An individual shall be considered to have consented to the
jurisdiction of the Nation:
(1) By entering into aconsensual relationship with the Nation, or with the Nation’s
entities, corporations, or members of the Nation, including but not limited to
contracts or other agreements; or
(2) By other factswhich manifest an intent to consent to the authority of the Nation,
including failure to raise an objection to the exercise of personal jurisdiction in a
timely manner.
308.4-3. Territorial Jurisdiction. This law extends within the Reservation to al land owned by
the Nation and individual trust and/or fee land of a member of the Nation.
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308.5. Curfew
308.5-1. Curfew Established. No minor shall be on any public space either on foot or in any
vehicle driven or parked, between the hours of 10:00 p.m. and 6:00 a.m. within the boundaries of
the Reservation, unless the minor is accompanied by a parent, guardian, or legal custodian.
308.5-2. Parental Responsibility. No parent, guardian, or legal custodian shall knowingly permit
or fail to take action to prevent the minor from being on any public space either on foot or in any
vehicle driven or parked, between the hours of 10:00 p.m. and 6:00 a.m. within the boundaries of
the Reservation.
308.5-3. Exemptions to Curfew. A minor shall not bein violation of the curfew, if at the time of
the alleged violation the minor was:

(&) inthe performance of a duty directed by such parent, guardian, or legal custodian;

(b) engaged in employment or an employment related activity, or traveling to or returning

home from employment;

(c) engaged ininterstate travel;

(d) attending an educational, cultural, religious, or recreational activity that was supervised

by adults, or traveling to or returning home from such activity;

(e) onthesidewalk in front of hisor her home or an adjacent home;

(f) going to, attending, or returning home from a movie thesatre;

(g) engaged in hunting, fishing, or trapping in accordance with the laws, policies, and rules

of the Nation;

(h) exercising rights protected by the Nation's Constitution and the United States

Consgtitution, such as free exercise of religion, freedom of speech, and the right of

assembly;

(i) involved in an emergency situation; and/or

(1) engaged in any other activity as deemed appropriate by the Oneida Police Department

officer.

308.6. Enforcement of Curfew Violations

308.6-1. Enforcement Procedure. A suspected violation of curfew shall be enforced by the Oneida

Police Department in the following ways:
(& A minor who is suspected of violating curfew may be stopped by an Oneida Police
Department officer. No person shall assault, obstruct or flee from any Oneida Police
Department officer enforcing or attempting to enforce the provisions of this law.
(b) The Oneida Police Department officer shall ask the minor’s name, age, and reason for
violating curfew. The minor shall provide the Oneida Police Department officer
identification if available. No person shall falsely represent his or her name or age to an
Oneida Police Department officer.
(c) If the Oneida Police Department officer reasonably believes based on the totality of the
circumstances that a violation of curfew has occurred and not one of the exemptions in
section 308.5-3 apply, the Oneida Police Department officer may take custody of the minor
for the purpose of returning such minor to the care and custody of a parent, guardian, or
legal custodian.
(d) Oncethe Oneida Police Department officer has taken the minor into hisor her custody,
the minor shall provide the Oneida Police Department officer with contact information for
his or her parent, guardian, or legal custodian. The Oneida Police Department officer shall
contact the minor’ s parent, guardian, or legal custodian to come and pick up the minor and
take the minor into his or her care and custody. If the minor’s parent, guardian, or legal
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custodian is unable to pick the minor up, then the Oneida Police Department officer may
bring the minor home to release the minor to the custody and care of the minor’s parent,
guardian, or legal custodian.
(e) If the Oneida Police Department officer is unable to contact the minor’'s parent,
guardian, or legal custodian after reasonable efforts are made, the Oneida Police
Department officer shall attempt to locate an adult relative or other responsible adult
willing and able to accept the care and custody of the minor, and may release the minor
into the care and custody of such person.
308.6-2. Warning. The first time a minor is held in custody by an Oneida Police Department
officer for a curfew violation the Oneida Police Department officer shall provide the minor and
the minor’s parent, guardian, or legal custodian a warning and advise the minor and parent,
guardian, or legal custodian of the provisions of thislaw and that any subsequent curfew violations
may result in the issuance of a citation and the imposition of a penalty.
308.6-3. Issuance of a Citation. Any subsequent time a minor is held in custody by an Oneida
Police Department officer for a curfew violation the Oneida Police Department officer may issue
acitation to the minor and the minor’s parent, guardian, or legal custodian.
(a) A citation for aviolation of thislaw and/or any orders issued pursuant to this law may
include fines and other penalties, aswell as conditional orders made by the Family Court.
(b) A citation for a violation of this law shall be processed in accordance with the
procedure contained in the Nation’ s laws and policies governing citations.
(c) All citations for violations of this law require a mandatory appearance at the citation
pre-hearing by the minor and his or her parent, guardian, or legal custodian.

308.7. Penalties of Curfew Violations
308.7-1. Upon afinding by the Family Court that a violation of thislaw has occurred, the minor
and/or the minor’s parent, guardian, or legal custodian may be subject to the following penalties:
(&) Fines. Anindividual may be ordered to pay afine asaresult of aviolation of thislaw.
The Oneida Business Committee shall hereby be delegated the authority to adopt through
resolution a fine schedule which sets forth specific fine amounts for violations of thislaw.
(2) All finesshall be paid to the Judiciary.
(2) Fines shall be paid within ninety (90) days after the order is issued or upheld
on final appeal, whichever islater.
(A) The ninety (90) day deadline for payment of fines may be extended if
an alternative payment plan is approved by the Family Court.
(3) If anindividual doesnot pay hisor her finethe Family Court may seek to collect
the money owed through the Nation’s garnishment and/or per capita attachment
process or any other collection process available to the Family Court.
(4) Community service may be substituted for part or all of any fine at the minimum
wage rate of the Nation for each hour of community service.
(b) Community service. An individual may be ordered to perform community service.
Community service can be used in lieu of, or in addition to, afine.
(1) All community service assignments shall be approved by the Family Court.
The Family Court shall give preference to culturally relevant community service
assignments and/or community service assignments that focus on the betterment of
the individual’s community.
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(2) The Family Court shall provide the individual awritten statement of the terms
of the community service order, and a statement that the community service order
ismonitored.
(3) The Family Court’s community service order shall specify:
(A) how many hours of community service the individual is required to
complete;
(B) thetime frame in which the hours shall be compl eted;
(C) how the individual shall obtain approval for his or her community
service assignment;
(D) how theindividual shall report his or her hours; and
(E) any other information the Family Court determinesis relevant.
(c) Family counseling and/or parenting programs. An individual may be ordered to
participate in afamily counseling and/or a parenting program.
(d) Any other penalty as deemed appropriate by the Family Court.
308.7-2. Staying a Curfew Penalty. The Family Court may stay the enforcement of a penalty
issued as aresult of a curfew violation for a period of time to be determined by the Family Court.
If the individual maintains compliance with the law during the time period in which the penalty is
stayed, then the Family Court may dismissthe citation. If the individual commits another violation
of the law during the time period in which the penalty is stayed, then the penalty shall go into
effect.

End.

Adopted —BC-__ - -
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FINANCE ADMINISTRATION|  sfnoc
Fiscal Impact Statement | ONEIDA

MORANDUM

TO: Larry Barton, Chief Financial Officer
RalLinda Ninham-Lamberies, Assistant Chief Financial Officer
FROM: Rae Skenandore, Financial Management Analyst
DATE: September 17, 2019
RE: Fiscal Impact of the Curfew Law
I.  Estimated Fiscal Impact Summary
Law: Curfew Law Draft 3
Oneida Police Department
Implementing Agency Oneida Judiciary
Social Services
Estimated time to comply 10 days, in compliance with the Legislative Procedures Act
Estimated Impact Current Fiscal Year 10 Year Estimate
Total Estimated Fiscal Impact Indeterminate Indeterminate
Il. Background

Thisisanew Law that the Tribal Action Plan (TAP) subcommittee recommended. The
Law and the Legidative Reference Office describe the legidation as the following:
A The purpose is to regulate the activities of minors on the Reservation during
certain hours.
B. The Law appliesto Oneida Tribal Members, members of other federally
recognized Tribes, on Fee or Trust Lands owned by the Nation and to any other
individuals consenting to the jurisdiction of the Nation.
C. It is prohibited for minors (Individuals 16 and under) to be on any public space
between 10:00 p.m. and 6:00 a.m. unless the following condition apply and the minor
was:
1 In the performance of a duty directed by such parent, guardian, or legal
custodian;
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2. Engaged in employment or an employment related activity, or traveling to
or returning home from employment;
3. Engaged in interstate travel;
4, Attending an educational, cultural, religious, or recreational activity that
was supervised by adults, or traveling to or returning home from such activity;
5. On the sidewalk in front of his or her home or an adjacent home;,
6. Going to, attending, or returning home from a movie theatre;
7. Engaged in hunting, fishing, or trapping in accordance with the Laws,
policies, and rules of the Nation;
8. Exercising rights protected by the Nation’s Constitution and the United
States Constitution, such as free exercise of religion, freedom of speech, and the
right of assembly;
0. Involved in an emergency situation; and/or
10. Engaged in any other activity as deemed appropriate by the Oneida Police
Department officer.
D. The Oneida Police Department (OPD) is responsible for enforcing the Law and
may take the minor into custody to release them to alegally responsible adult.

1 The first offense will result in awarning.
2. Subsequent violations may result in the issuance of a citation.
a) Citations may include fines or penalties or other conditional orders

of the Family Couirt.
(D) The Law states that citations shall be processed in
accordance with Laws or policies governing citations.
b) Citations require a mandatory per hearing.
E. The Family Court may:
1 Impose afine to be paid in 90 daysto the Judiciary.
a) Unpaid fines may result in garnishment and/or attachment of per
capita or be subject to any other collection process available to the Family
Court.
Order Community Service monitored by the Family Court.
Order Family counseling and/or parenting programs.
Order any other penalty deemed appropriate by the Family Court.
Stay a penalty.

gagrwb

Methodology and Assumptions

A “Fiscal Impact Statement” means an estimate of the total identifiable fiscal year
financial effects associated with legislation and includes startup costs, personnel, office,
documentation costs, as well as an estimate of the amount of time necessary for an
agency to comply with the Law after implementation.

O\
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Finance does NOT identify the source of funding for the estimated cost or allocate any
funds to the legislation.

The analysis was completed based on the information provided as of the date of this
memo.

Executive Summary of Findings
No fine/fee schedule was provided to include in the analysis.
It is unclear what fines are to be used for.

The Law states that citations shall be processed in accordance with Laws or policies
governing citations, however, there are no Laws or policies currently in place governing
citations.

Thereis a90-day timeline listed for the payment of fines, however, thereis no timeline
listed for a pre-hearing or hearing date.

It appears that both OPD (citations) and the court can issue fines, but it is unclear what
the parameters are for those fines. According to the Law, the court can waivefines. It is
unclear if they can waive both the citation fine and any court imposed fine. Thereisaso
the potential that a fine paid from a citation would need to be reimbursed by the time of a
hearing or pre-hearing based on these awkward timelines or lack thereof.

According to the Law, “the Oneida Police Department officer may issue a citation to the
minor and the minor’ s parent, guardian, or legal custodian”. Also, according to the Law,
“Upon afinding by the Family Court that a violation of this Law has occurred, the minor
and/or the minor’s parent, guardian, or legal custodian may be subject to the following
penalties. (a) Fines’. The Law goes on to state that “I1f an individual does not pay his or
her fine the Family Court may seek to collect the money owed through the Nation's
garnishment and/or per capita attachment. However, according to the Trust Enrollment
Director, Minor’s Trust assets cannot be attached for any reason. The Per Capita Law
123.4-9 Attachments. “ All per capita payments, except distributions to or from atrust
account for a beneficiary, may be subject to attachment prior to distribution in accordance
with this section.” The Minor’s Trust is an example of atrust account that doesn’t allow
attachments on payments into or distributions out of the account. The analysis
specifically states that parents, guardians or legal custodians can be garnished or their Per
Capita attached. The Law isnot as clear on this point that it does not apply to any fines
of the minor.

The Family Court has the ability to order Community Service, however there are no
programsin place within the Nation that provide and/or monitor community service.

O\
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Therefore, thisis an additional burden on the Court. Also, in the absence of any specific
program for community service, what is acceptable for this order is ambiguous.

It isunclear how the costs of ordered counseling or other parental programs will be
accounted for. Itisunclear if thisisgoing to be an additional cost to the parents or if the
Judiciary will be charged by Social Services.

According to the analysis, OPD received atotal of eighty-eight (88) juvenile related calls
in 2018. Of that, only sixteen (16) of those calls occurred between the hours of 10 p.m.
and 6 am. Given this, it istill not possible to calculate the potential volume of the
impact of implementing this Law on the demands of the Family Court docket or the other
Socia Service programs.

According to the Governmental Services Division (GSD), Parenting may be able to handle the
referrals from the Family Court, but it really depends on the volume. Thelir priority for Parenting
at thistimeis for families who are involved with Child Welfare. They are also concerned with
the curriculum of their parenting programs and meeting the requirements of a court order. This
fact alone would require GSD to meet with the Judiciary to determine their requirements. GSD,
or more specifically Family Services, was not familiar with impacts to their area and believes that
isatopic that still needs to be explored.

According to the Oneida Police Department and the Oneida Judiciary the Law can be
implemented within the 10-day time frame and any associated costs will be born within
their existing budgets. However, given the other unknown variables, the Fiscal Impact is
indeterminate.

Financial Impact
| ndeterminate.

Recommendation

Finance Department does not make a recommendation in regard to course of actionin
this matter. Rather, it isthe purpose of this report to disclose potential financial impact of
this legidation, so that the Oneida Business Committee and General Tribal Council has
the information with which to render a decision.
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Oneida Nation £ o\
Oneida Business Committee m

Legislative Operating Committee

HANDOUT roraxsss - oneita Wsmssosts | QONEIDA

TO: Lawrence E. Barton, Chief Financial Officer
Ralinda R. Ninham-Lamberies, Assistant Chief Financial Officer
Rae M. Skenandore, Financial Management Analyst

FROM: L egidative Operating Committee
DATE: October 2, 2019
RE: Response to the Curfew Law Fiscal Impact Statement

On September 18, 2019, the L egislative Operating Committee received the fiscal impact statement
for the proposed Curfew law developed by the Finance Department. The Legidlative Operating
Committee is providing this memorandum to express dissatisfaction with the Curfew law fiscal
impact statement.

The Legidative Procedures Act requiresthat afiscal impact statement be provided for al proposed
legislation of the Nation. [1 O.C. 109.6-1]. The fiscal impact statement is an estimate of the total
fiscal year financial effects associated with the proposed legidation, and can include:

= dtartup costs;
personnel;
office costs,
documentation costs; and
an estimate of the amount of time necessary for an individual or agency to comply with the
law after implementation. [1 O.C. 109.3-1(c)].

Thefiscal impact statement identifies that the Oneida Police Department and the Oneida Judiciary
provided that the Law can be implemented within the ten (10) day time frame, and that any
associated costs will be born within their existing budgets. Although this information appears to
answer what is required of a fiscal impact statement, the Finance Department came to an
indeterminate conclusion for the total estimated fiscal impact. The fiscal impact provides that the
indeterminate conclusion is based on “the other unknown variables.” Although the fiscal impact
statement states other variables prevent the Finance Department from coming to a determination,
the fiscal impact statement lacks any discussion or explanation as to what variables prevent the
fiscal determination.

Instead, the fiscal impact statement provides an * Executive Summary of Findings.” The Executive
Summary of Findingsis composed of various comments and questions, most of which are outside
the scope of what afiscal impact statement should address. The comments and questions provided
in the Executive Summary are inappropriate for inclusion in afiscal impact statement and would
be more appropriately submitted during the public comment period for proposed legislation where
members of the community are encouraged to share personal opinions and questions on proposed
legidlation.

The Legidlative Operating Committee is responding to the Executive Summary of Findingsin the
fiscal impact statement in an effort to ensure that there is no confusion or misleading information

A good mind. A good heart. A strong fire.
Page 1 of 7
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left unaddressed before the proposed law moves forward to the Oneida Business Committee for
adoption.

1. No fine/fee schedule was provided to include in the analysis.

This comment expresses that no fine or fee schedule was provided to the Finance Department for
inclusion in the fiscal impact statement. The Curfew law clearly provides that the Oneida Business
Committee shall be delegated the authority to adopt through resolution a fine schedule which sets
forth specific fine amounts for aviolation of thislaw. [3 O.C. 308.7-1(a)].

Although the Legislative Procedures Act requiresthat afiscal impact statement be provided for all
proposed legislation of the Nation, afiscal impact statement is not required for resolutions.

Therefore, it was not required to provide the Finance Department a copy of the penalty and fine
schedule as the fiscal impact statement should be focused on the fiscal impact of the provisions
included in the proposed law itself, and not any accompanying resolutions.

2. ltis unclear what fines are to be used for.

This comment expresses concern that the Law isunclear as to what the curfew fines are to be used
for. The only thing unclear about this statement is how the specific use of fines collected for
violations of alaw isrelevant to afiscal impact statement.

Typically, fines collected as a result of a citation or fine are contributed back to the Nation’s
Genera Fund.

In accordance with section 308.7-1(a) the Oneida Business Committee will be asked to consider
the adoption of a resolution which contains a fine schedule for curfew violations. The resolution
that the Legidlative Operating Committee is proposing to the Oneida Business Committee titled,
“Curfew Law Penaty and Fine Schedule’ contains a provision which states that any money
received from fines collected for violations of the Curfew law shall be contributed to drug use
prevention initiatives such as the Tribal Action Plan. Adoption of the fine schedule resolution and
its contentsis at the discretion of the Oneida Business Committee.

3. The Law states that citations shall be processed in accordance with Laws or policies
governing citations, however, there are no Laws or policies currently in place
governing citations.

It is unclear how this comment regarding current laws and policies of the Nation related to
governing citations relates to the development and determinations of a fiscal impact statement.

This statement that “A citation for aviolation of thislaw shall be processed in accordance with the
procedure contained in the Nation’s laws and policies governing citations’ is a general statement
providing that any and all current or future laws of the Nation that provide procedures relating to
citationswill be followed. [3 O.C. 308.6-3(b)]. This statement informs the reader that the Curfew
law will not provide the citations process, and instead this information will be provided el sewhere.

O\
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The Legidlative Operating Committee is currently developing a Citations law which will provide
aconsistent process for handling citations of the Nation in order to ensure equal and fair treatment
to al persons who come before the Judiciary to have their citations resolved. In the absence of a
Citations law, the Oneida Judiciary and the Oneida Police Department will use existing laws,
policies, and procedures such as the Oneida Judiciary Rules of Civil Procedure.

4. There is a90-day timeline listed for the payment of fines, however, there is no timeline
listed for a pre-hearing or hearing date.

A timeline for a pre-hearing or hearing date is irrelevant to the fiscal impact statement. Without
any legidlative requirementsfor the scheduling of pre-hearings or hearings, the scheduling of these
citation hearings will be at the discretion of the Oneida Judiciary.

Additionally, the Legidlative Operating Committee is currently developing a Citations law which
will set forth the process, procedures, and timelines that will be used for handling the Nation's
citations.

5. It appears that both OPD (citations) and the court can issue fines, but it is unclear
what the parameters are for those fines. According to the Law, the court can waive
fines. It is unclear if they can waive both the citation fine and any court imposed fine.
There is also the potential that a fine paid from a citation would need to be reimbursed
by the time of a hearing or pre-hearing based on these awkward timelines or lack
thereof.

Not only is the relevancy of this comment to the scope of the fiscal impact statement unclear, but
the comment demonstrates a general lack of understanding of how citations work. The Law
delegates authority to the Oneida Police Department to issue citations to a minor who violates the
curfew and the minor’ s parent, guardian, or legal custodian. [3 O.C. 308.6-3]. A citationisalegal
document that serves as a notice or summons to appear in a court in response to a charge against
anindividual of aviolation of law. Although the citation may contain information such asthe fine
or penalty that may be imposed against the defendant for a violation of alaw, it is not the Oneida
Police Department that isimposing a penalty against an individual. [3 O.C. 308.6-3(a)]. The Law
clearly statesthat it isthe Oneida Family Court that may impose a penalty against the minor and/or
the minor’s parent, guardian, or legal custodian upon a finding that a violation of this Law has
occurred. [3 O.C. 308.7-1]. The Family Court is then delegated the authority to stay the
enforcement of a penalty issued as a result of a curfew violation for a period of time to be
determined by the Family Court. [3 O.C. 308.7-2]. This means that if the individual maintains
compliance with the law during the time period in which the penalty is stayed, the Family Court
may dismiss the citation. [3 O.C. 308.7-2].

The additional questions in this comment regarding what fines the Oneida Family Court may
waive, or the reimbursement of fines based on “these awkward timelines or lack thereof” are
irredlevant as they are misguided and unrelated to how the Family Court will handle citations.
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6. According to the Law, “the Oneida Police Department officer may issue a citation to
the minor and the minor’s parent, guardian, or legal custodian”. Also, according to
the Law, “Upon a finding by the Family Court that a violation of this Law has
occurred, the minor and/or the minor’s parent, guardian, or legal custodian may be
subject to the following penalties: (a) Fines”. The Law goes on to state that “If an
individual does not pay his or her fine the Family Court may seek to collect the money
owed through the Nation’s garnishment and/or per capita attachment. However,
according to the Trust Enrollment Director, Minor’s Trust assets cannot be attached
for any reason. The Per Capita Law 123.4-9 Attachments. “All per capita payments,
except distributions to or from a trust account for a beneficiary, may be subject to
attachment prior to distribution in accordance with this section.” The Minor’s Trust
is an example of a trust account that doesn’t allow attachments on payments into or
distributions out of the account. The analysis specifically states that parents,
guardians or legal custodians can be garnished or their Per Capita attached. The Law
is not as clear on this point that it does not apply to any fines of the minor.

This comment implies that the Curfew law is not clear as to its application to the Per Capita law.
However, it is only the relevancy of this comment to the scope of the fiscal impact statement that
isunclear.

The Curfew law simply providesthat if an individual does not pay his or her fine the Family Court
may seek to collect the money owed through the Nation's garnishment and/or per capita
attachment process or any other collection process available to the Family Court. [3 O.C. 308.7-
1(a)(3)]. Many laws of the Nation contain a provision specifically delegating authority to a
department of the Nation to use the attachment process contained in the Per Capitalaw to pursue
uncollected fines.

The purpose of this provision is to alow the Family Court the option to pursue per capita
attachment for unpaid fines when appropriate. Any attempt by the Family Court to attach the per
capita of an individual must comply with the provisions found in the Nation’s Per Capitalaw. [1
0.C. 123.4-9(d)]. Therefore, it is the Per Capitalaw, and not this Curfew law, that would provide
the detail asto when the Family Court may attach the per capita of an individual.

Per capita attachment may not be appropriate as a means to address fines owed by a minor child,
but it may be an appropriate measure to seek unpaid finesfrom aminor’s parent, guardian, or legal
custodian. The Family Court is not required to use the Nation’s per capita attachment process, just
as the Family Court is not required to impose fines as a penalty for curfew violations. The
discretion lies with the Family Couirt.

7. The Family Court has the ability to order Community Service, however there are no
programs in place within the Nation that provide and/or monitor community service.
Therefore, this is an additional burden on the Court. Also, in the absence of any
specific program for community service, what is acceptable for this order is
ambiguous.
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The comment that the use of community service as a penalty for curfew violations is a burden for
the Family Court is irrelevant to the determination of this fiscal impact. The Family Court has
already provided that the Judiciary can implement the Law within ten (10) business days with any
costs being born within its existing budget.

Other laws of the Nation, such as the Domestic Animals law [3 O.C. 304.13-5(b)] and the Child
Support law Rule No. 2 Enforcement Tools [Rule No.2 - 2.8-2(c)] aso delegate authority to the
Judiciary to utilize community service.

Additionally, the comment that in the absence of any specific program for community service,
what is acceptable for this order is ambiguous is also mistaken. The Family Court is provided the
discretion to order community service asapenalty for violations of the Curfew law. [3 O.C. 308.7-
1(b)]. TheLaw doesnot requirethe Family Court to find potential community service assignments
for individuals. Ultimately, it is up to the individual to secure a community service assignment —
whether that community service assignment is within a department of the Nation or held outside
of the Nation. The Family Court is required to approve community service assignments, and the
Law is clear that the Family Court is directed to give preference to those community service
assignments that are culturally relevant or focus on the betterment of the individual’ s community.
[3O.C. 308.7-1(b)(1)].

The Law also requires that the Family Court’s order for community service include the following
specific information:

Statement that the community service order is monitored;

How many hours of community service the individual is required to complete;

The time frame in which the hours shall be compl eted;

How the individual shall obtain approval for his or her community service assignment;
How theindividual shall report his or her hours; and

Any other information the Family Court determinesis relevant.

[3 O.C. 308.7-1(b)(1)-(3)].

It is unclear what the Finance Department has determined is ambiguous about the requirements of
the Family Court’s potential orders for community service.

8. Itis unclear how the costs of ordered counseling or other parental programs will be
accounted for. It is unclear if this is going to be an additional cost to the parents or if
the Judiciary will be charged by Social Services.

Although this comment questions whether the cost of participation in a parenting program or
counseling will be imposed by Social Services against the parent or the Judiciary, it lacks any
discussion or analysis of what that potential cost imposed by Social Services may be.

This comment also is misguided in its assumption that it will be the Nation's Social Services
parenting program that isused. An order to participatein family counseling or aparenting program
may not be exclusive to those programs provided by the Nation. Individuals may use family
counseling and/or parenting programs from other entitiesif available.
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Additionally, due to the fact that participation in the family counseling and/or parenting program
isapenalty imposed against an individual for violations of the Curfew law, it is the responsibility
of the individual and not the Family Court to cover the costs associated with participation in any
counseling and/or parenting program.

9. According to the analysis, OPD received a total of eighty-eight (88) juvenile related
calls in 2018. Of that, only sixteen (16) of those calls occurred between the hours of 10
p.m. and 6 a.m. Given this, it is still not possible to calculate the potential volume of
the impact of implementing this Law on the demands of the Family Court docket or
the other Social Service programs.

Despite being provided specific dataasto volume of callsregarding juveniles placed to the Oneida
Police Department during what would be curfew hours, this comment provides that it is not
possible to calculate the potential volume of impact of implementing this Law on the demands of
the Family Court.

Although the Legidative Operating Committee understands that it is impossible to predict the
future and know exactly how many citations may come forward for curfew violations, the
Legidative Operating Committee does not understand why the Finance Department chose not to
use the available data to provide an estimation or projection as to what the impact may be based
on what has occurred within previous years. Thisinformation would have been useful for a greater
understanding of potential fiscal impacts of this law.

10. According to the Governmental Services Division (GSD), Parenting may be able to
handle the referrals from the Family Court, but it really depends on the volume. Their
priority for Parenting at this time is for families who are involved with Child Welfare.
They are also concerned with the curriculum of their parenting programs and
meeting the requirements of a court order. This fact alone would require GSD to meet
with the Judiciary to determine their requirements. GSD, or more specifically Family
Services, was not familiar with impacts to their area and believes that is a topic that
still needs to be explored.

This comment expresses concern regarding the communication between the Judiciary and the
Governmental Services Division on requirements or impact of participation in a parenting program
as a penalty for violations of this Law. This comment is inappropriate to be included in the fiscal
impact statement asit is outside the scope of afiscal impact statement.

An order by the Family Court for an individual to participate in family counseling and/or a
parenting program does not necessarily mean that the individual will be utilizing the services of
the Nation for that programming. Individuals may use family counseling and/or parenting
programs from other entitiesif available.

Additionally, the Legidative Operating Committee has also been in communication with the
Governmenta Services Division Director on the implementation of the Curfew law and how it
may impact the various areas in the Governmental Services Division.
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Conclusion

The Legidative Operating Committee believes the Finance Department failed to adequately
explain the indeterminate conclusion. Additionally, the Legidative Operating Committee
determined that the Curfew law fiscal impact statement went beyond the purpose and scope of a
fiscal impact statement by providing personal comments and questions.

The Legidlative Operating Committee hopes this communication can ensure that any future fiscal
impact statements provided for proposed legislation remain focused on providing an estimate of
the total fiscal year financial effects associated with the proposed legislation, and are void of any
personal opinions or questions of the Finance Department may have.

Requested Action

The Legidlative Operating Committee requests that future fiscal impact statements provided by the
Finance Department stay within the scope of a fisca impact statement as provided by the
Legidative Procedures Act. The Legislative Operating Committee additionally requests that any
extraneous comments or questions not directly related to the fiscal impact statement be submitted
through the public comment process.
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Oneida Nation
Post Office Box 365

Oneida, WI 54155

BC Resolution #
Curfew Law Penalty and Fine Schedule

the Oneida Nation is a federally recognized Indian government and a treaty tribe
recognized by the laws of the United States of America; and

the Oneida General Tribal Council is the governing body of the Oneida Nation; and

the Oneida Business Committee has been delegated the authority of Article 1V, Section 1,
of the Oneida Tribal Constitution by the Oneida General Tribal Council; and

the Curfew law (‘the Law”) was adopted by the Oneida Business Committee through
resolutionBC-_ - - - :and

the purpose of the Law is to protect the health, safety, and welfare of persons and property
within the Reservation by regulating the activities of minors on the Reservation during
certain hours, while imposing certain obligations and responsibilities upon the parents,
guardians, and/or legal custodians of a minor for the control and supervision of that minor;
and

the Law prohibits any minor from being on any public space either on foot or in any vehicle
driven or parked, between the hours of 10:00 p.m. and 6:00 a.m. within the boundaries of
the Reservation, unless the minor is accompanied by a parent, guardian, or legal
custodian; and

the Law prohibits any parent, guardian, or legal custodian from knowingly permitting or
failing to take action to prevent a minor from being on any public space either on foot or in
any vehicle driven or parked, between the hours of 10:00 p.m. and 6:00 a.m. within the
boundaries of the Reservation; and

the Law allows the Family Court to impose various penalties against a minor and/or a
minor’s parent, guardian, and/or legal custodian if the Family Court finds a violation of this
Law has occurred; and

penalties available under this Law include community service, family counseling and/or
parenting programs, fines, and/or any other penalty as deemed appropriate by the Family
Court; and

the Law delegates authority to the Oneida Business Committee to adopt through resolution
a fine schedule which sets forth specific fine amounts for violations of this Law; and

NOW THEREFORE BE IT RESOLVED, that upon a finding by the Family Court that a violation of this Law
occurred section 308.7-1(a)-(d) of the Law allows the Family Court to impose various penalties including
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BC Resolution #
Curfew Law Penalty and Fine Schedule
Page 2 of 2

community service, family counseling and/or parenting programs, fines, and/or any other penalty as
deemed appropriate by the Family Court, upon a finding that a violation of this Law has occurred.

BE IT FURTHER RESOLVED, that the Oneida Business Committee hereby sets forth the following fine
schedule to be used by the Family Court if deemed an appropriate penalty in accordance with the Curfew
law:

FINE SCHEDULE

Violation Reference 1st 2nd 31
Offense | Offense | Offense
and Up

Failure of a minor to comply with the Nation’s 308.5-1 $50 $100 $200

curfew

Failure of a parent, guardian, or legal custodian | 308.5-2 $50 $100 $200

to ensure a minor complies with the Nation’s

curfew

BE IT FURTHER RESOLVED, criminal charges and referrals may be appropriate in certain cases and are
not prohibited.

BE IT FURTHER RESOLVED, the issuance of a citation for a violation of this Law shall require the
mandatory appearance of the minor and minor’s parent, guardian, and/or legal custodian at the citation pre-
hearing.

BE IT FURTHER RESOLVED, any money received from fines collected for violations of the Curfew law
shall be contributed to drug use prevention initiatives such as the Tribal Action Plan.

BE IT FINALLY RESOLVED, the Oneida Business Committee hereby adopts this resolution which shall
become effective on October 23, 2019.
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Oneida Nation
Oneida Business Committee /\
Legislative Operating Committee m

PO Box 365 ¢ Oneida, WI 54155-0365
Oneida-nsn.gov ONEIDA

Statement of Effect
Curfew Law Penalty and Fine Schedule

Summary
Through this resolution the Oneida Business Committee adopts a fine schedule for violations of
the Curfew law.

Submitted by: Clorissa N. Santiago, Staff Attorney, Legislative Reference Office
Date: September 23, 2019

Analysis by the Legislative Reference Office
The Curfew law (“the Law”) was adopted for the purpose of protecting the health, safety, and
welfare of persons and property within the Reservation by regulating the activities of minors on
the Reservation during certain hours, while imposing certain obligations and responsibilities upon
the parents, guardians, and/or legal custodians of a minor for the control and supervision of that
minor. [3 O.C. 308.1-1].

The Law prohibits any minor from being on any public space either on foot or in any vehicle driven
or parked, between the hours of 10:00 p.m. and 6:00 a.m. within the boundaries of the Reservation,
unless the minor is accompanied by a parent, guardian, or legal custodian. [3 O.C. 308.5-1]. The
Law also requires that no parent, guardian, or legal custodian knowingly permit or fail to take
action to prevent the minor from being on any public space either on foot or in any vehicle driven
or parked, between the hours of 10:00 p.m. and 6:00 a.m. within the boundaries of the Reservation.
[3 0.C. 308.5-2].

The Law allows the Family Court to impose various penalties against a minor and/or the minor’s
parent, guardian, and/or legal custodian upon a finding by the Family Court that a violation of this
Law has occurred. [3 O.C. 308.7-1]. Penalties may include community service, family counseling
and/or parenting programs, fines, and/or any other penalty as deemed appropriate by the Family
Court. [30.C. 308.7-1].

The Law delegates authority to the Oneida Business Committee to adopt through resolution a fine
schedule which sets forth specific fine amounts for violations of this Law to be used if the Family
Court determines a fine is an appropriate penalty. [3 O.C. 308.7-1(a)]. This resolution sets forth
the fine schedule which includes the specific find amounts for various violations of this Law.

The resolution also clarifies that the Law allows for other penalties to be imposed against a minor
and/or the minor’s parents, guardian, and/or legal custodian such as community service,
participation in family counseling and/or parenting programs, as well as any other penalty deemed
appropriate by the Family Court. [3 O.C. 308.7-1(b)-(d)].
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The resolution further provides the allowance for criminal charges and referrals in addition to
penalties under this Law, that violations under the Law require a mandatory appearance at the pre-
hearing, and that any money received from the fines collected for violations of this Law shall be
contributed to drug use prevention initiatives such as the Tribal Action Plan.

Conclusion
Adoption of this resolution would not conflict with any of the Nation’s laws.
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Oneida Nation

Oneida Business Committee
Legislative Operating Committee

PO Box 365 ¢ Oneida, WI 54155-0365 | ON E I DA

Oneida-nsn.gov

Legislative Operating Committee
October 2, 2019

Pardon and Forgiveness Screening
Committee ByLaws Amendments

Submission Date: 10/3/18 Public Meeting: n/a

LOC Sponsor: David P. Jordan Emergency Er?acted: n/a
Expires: n/a

Summary: On September 26, 2018, the Oneida Business Committee (“OBC”) adopted the
Boards, Committees and Commissions law (“Law”) through resolution BC-09-26
-18-C, titled Amendments to the Comprehensive Policy Governing Boards,
Committees and Commissions. Per Section 105.10 of the Law, within a reasonable
time after its adoption, all existing boards, committees and commissions of the
Nation must present bylaws for adoption that comply with the format and contain
the minimal amount of information prescribed in the Law. In resolution BC-09-26
-18-C, the OBC gave the Nation’s boards, committees and commissions six (6)
months from the date of the Law’s adoption to present their bylaws. The OBC
further directed that, within thirty (30) days of the Law’s adoption, the Legislative
Reference Office hold at least two (2) informational meetings with the boards,
committees and commissions for purposes of: (1) providing them with an update
on the revised bylaws requirements that resulted from the Law’s adoption; (2)
providing them with a template for the development of their revised bylaws; and
(3) offering them any assistance in the development and drafting of their revised
bylaws.

10/3/18 L OC: Motion by Ernest Stevens Il to add the Pardon and Forgiveness Screening Committee
By-Laws Amendments to the active files list; Seconded by Kirby Metoxen. Motion
carried.

10/17/18: Informational Meeting. Present: Jennifer Falck, Kristen M. Hooker, Maureen Perkins,
Jennifer Webster, Dale Webster (ONCOA), Marlene Summers (ONCOA), Lois
Strong (ONCOA), Sandra Reveles (OPC), Carol Silva (OPC), Brook Doxtator
(OBCSO), Bonnie Pigman (OTEC), Chad Wilson (ERB), Dylan Benton (OTEC/
Library), Chris Cornelius (OLC). Per resolution BC-09-26-18-C, adopting the
amendments to the Comprehensive Policy Governing Boards, Committees and
Commissions (n/k/a Boards, Committees and Commissions law), the LRO was
directed to hold two (2) informational meetings for the Nation’s boards, committees
and commissions to provide them with: (1) an update on the new bylaws requirements
mandated by the Boards, Committees and Commissions law; (2) a template for the
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boards, committees and commissions to use when revising their respective bylaws;
and (3) assistance to the boards, committees and commissions in the development and
drafting of their bylaws. This was the first of the two informational meetings.

10/24/18: Informational Meeting. Present: Jennifer Falck, Kristen M. Hooker, Maureen Perkins,
Clorissa Santiago, Donald McLester (OLC), Chris Cornelius (OLC), Ronald King, Jr.
(PFSC), Jeanette Ninham (PFSC), Vicki Cornelius (OEB & Pow-wow), Bonnie
Pigman (OTEC), Lisa Liggins (School Board & OTEC), Rochelle Powless (ONCOA),
Terry Hetzel (HRD), Patty Hoeft (Oneida Law Office), Brooke Doxtator (OBCSO),
Arthur EIm (SEOTS), Diane Hill (SEOTS). Per resolution BC-09-26-18-C, adopting
the amendments to the Comprehensive Policy Governing Boards, Committees and
Commissions (n/k/a Boards, Committees and Commissions law), the LRO was
directed to hold two (2) informational meetings for the Nation’s boards, committees
and commissions to provide them with: (1) an update on the new bylaws requirements
mandated by the Boards, Committees and Commissions law; (2) a template for the
boards, committees and commissions to use when revising their respective bylaws;
and (3) assistance to the boards, committees and commissions in the development and
drafting of their bylaws. This was the second of the two informational meetings.

1/31/19: LOC Work Meeting. Present: Jennifer Falck, Kristen M. Hooker, Maureen Perkins,
David P. Jordan, Daniel Guzman-King, Kirby Metoxen, Jennifer Webster. The
purpose of this meeting was to discuss the progress, in general, of the Nation’s boards,
committees and commissions on getting their bylaws amended and their likelihood of
meeting the March 26, 2019 deadline set forth in resolution BC-09-26-18-C to present
their bylaws to the Oneida Business Committee for adoption. Based on the discussion,
a decision was made to have the LOC draft a memorandum to the Oneida Business
Committee seeking an extension of the March 26, 2019 deadline for all boards,
committees and commissions to present their bylaws amendments to the Oneida
Business Committee for adoption.

2/1/19: LOC Work Meeting. Present: Maureen Perkins, Kristen M. Hooker, Jennifer Falck,
Jennifer Webster, David P. Jordan, Kirby Metoxen. The purpose of this meeting was
to go through the Pardon and Forgiveness Screening Committee’s proposed bylaws
amendments that were finalized following a review by the LRO Staff Attorney and
submitted for legislative analysis in accordance with the Boards, Committees and
Commissions law/adopting resolution BC-09-26-18-C.

2/6/19 LOC: Motion by Jennifer Webster to approve the memorandum from Chairman David P.
Jordan to the Oneida Business Committee seeking an extension of the March 26, 2019
bylaws amendments deadline and to forward the memorandum to the Oneida Business
Committee to be placed on the February 13, 2019 Oneida Business Committee
meeting agenda for consideration; Seconded by Kirby Metoxen. Motion carried.

2/20/19 LOC: Motion by Jennifer Webster to accept the Pardon and Forgiveness Screening
Committee Bylaws Amendments and forward to the Oneida Business Committee for
consideration; Seconded by Ernest Stevens Ill. Motion carried.
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2/22/19: OBC Work Session. Present: Jennifer Falck, Kristen M. Hooker, Lisa Summers,
Daniel Guzman-King, Jennifer Webster, Tehassi Hill, Brandon Stevens, Trish King,
David P. Jordan, Kirby Metoxen. The purpose of this meeting was to discuss the
February 13, 2019 memo from the LOC Chairman to the OBC regarding Amendments
to Boards, Committees and Commissions By-Laws Timeline in which it requested an
extension of the deadline for submitting bylaws to the OBC for adoption. During the
meeting, the LRO Staff Attorney assigned this item provided a status update on the
progress of the boards, committees and commissions on the amending of their bylaws
to comply with the Boards, Committees and Commissions law within the six (6)
month deadline imposed by resolution BC-09-26-18-C. The OBC decided not to grant
an extension of the six (6) month deadline. Instead, the OBC directed the LRO to
continue pushing the bylaws forward and to return to the March 19, 2019 OBC work
session to provide a progress report on the boards, committees and commissions’
bylaws amendments.

2/27/19 OBC: Motion by Jennifer Webster to approve the Pardon and Forgiveness Screening
Committee Bylaws with one (1) change [insert language regarding the frequency of
the update/review of the bylaws which will be formulated by the Legislative Reference
Office based on the discussion today], Seconded by Kirby Metoxen. Motion carried.

3/14/19: LOC Work Meeting. Present: Kirby Metoxen, David P. Jordan, Jennifer Webster,
Ernest Stevens 111, Lisa Summers, Kristen M. Hooker, Clorissa Santiago, Jennifer
Falck, Maureen Perkins. The purpose of this work meeting was to discuss the portion
of the 3/13/19 OBC Meeting relating the bylaws amendments that were on the agenda
and OBC’s directive to now have all bylaws amendments reviewed by the OBC during
a work session before being added to an OBC Meeting agenda for consideration and
possible adoption. The next step is for the LRO drafting attorney to attend the OBC
work session on March 19, 2019 to discuss further.

3/19/19: OBC Work Session. Present: Lisa Summers, Patricia King, Brandon Stevens, David P.
Jordan, Daniel Guzman-King, Jo Anne House, Jennifer Falck, Clorissa Santiago,
Kristen M. Hooker, Lisa Liggins, Cathy Bachhuber. The purpose of this OBC work
session was for the Legislative Reference Office Staff Attorney to provide the OBC
with a status update on the progress made by the boards, committees and commissions
on the amending of their bylaws to conform to the Boards, Committees and
Commissions law. Based on the update and the discussion that followed, the OBC: (1)
decided to grant an exception to the March 26, 2019 deadline set forth in resolution
BC-09-26-19-C for the Nation’s boards, committees and commissions to present their
bylaws to the OBC for adoption; and (2) directed the LRO to draft a memo for the
next LOC meeting to be forwarded to the OBC indicating the same.

*During its subsequent review of the Oneida Gaming Commission’s proposed
bylaws amendments, the OBC decided to add the following requirements to all
of the boards, committees and commissions’ bylaws amendments: (1) that, the
recommendations for termination be by a majority vote of the members in
attendance at a meeting of the entity’s established quorum; (2) that, notice of
meetings be provided to all members of the entity without exception (per
request of LOC that all meetings be duly called); (3) that, the sign-off level for
all entities, not assigned a specific level therein, be the same as the Area
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Director/Enterprise Director level set forth in the Nation’s purchasing
manual, and that, two (2) of the entity’s Olfficers be required to sign-off on all
such purchases; (4) that, under the “Selection of Officers” section, a provision
be added (as its own separate subsection) to allow members to be dismissed
(not removed as initially proposed) from their Officer positions by a simple
majority vote of the entity; (5) that, the entities review their bylaws each time
a vacancy is filled by a new member; (6) that, stipend amounts not be listed in
the entity’s bylaws; and (7) that, assuming its adoption, the resolution
governing joint meetings be referenced in the joint meeting section of the
entity’s bylaws.

3/20/19 LOC: Motion by Ernest Stevens 11l to approve the Boards, Committees and Commissions
Bylaws Update Memo and forward to the Oneida Business Committee; Seconded by
Daniel Guzman-King. Motion carried.

3/27/19 OBC: Motion by Lisa Summers to grant the seventeen (17) entities that have begun the
process of amending their bylaws to conform to the Boards, Committees and
Commissions law, an exception to the March 26, 2019, deadline set forth in resolution
BC-09-26-18-C for presenting bylaws amendments to the Business Committee for
adoption; Seconded by David P. Jordan. Motion carried.
*Although the Pardon and Forgiveness Screening Committee’s By-Laws
Amendments were adopted by the OBC on February 27, 2019 subject to one
(1) revision, the OBC has since directed that additional items be placed within
all bylaws of the Nation, and thus, the Committee will have to further amend
its bylaws to include those items.

4/16/19: OBC Work Session. Present: Daniel Guzman-King, David P. Jordan, Trish King,
Brandon Stevens, Ernest Stevens Ill, Lisa Summers, Jo Anne House, Lisa Liggins,
Kristen M. Hooker, Clorissa Santiago. The purpose of this OBC work session was to
review the Election Board’s bylaws amendments. During this meeting, the OBC also
decided that all boards, committees and commissions must add the word “titled” next
to the name of the purchasing manual they are required to reference in the “sign-off”
section of their bylaws to provide clarification on why the term “Oneida Tribe of
Indians” is being used instead of the “Nation”.

5/1/19: LOC Work Meeting. Present: David P. Jordan, Kirby Metoxen, Ernest Stevens IlI,
Jennifer Webster, Kristen M. Hooker, Brandon Wisneski, Jennifer Falck, Clorissa
Santiago, Maureen Perkins. The purpose of this meeting was to discuss some of the
hurdles the LRO has encountered under the current bylaws amendments process and
to consider whether a more efficient process should be implemented to get the
Nation’s boards, committees and commissions’ bylaws amendments before the
Oneida Business Committee for adoption.

7/29/19-7/30/19: OBC Work Session. Present: Daniel Guzman-King, David P. Jordan, Trish King,
Brandon Stevens (7/29 only), Ernest Stevens 111, Kirby Metoxen, Jennifer Webster,
Tehassi Hill (7/29 only), Kristen Hooker, Jennifer Falck, Maureen Perkins, Brooke
Doxtator, Laura Laitinen-Warren. The purpose of this work session was to provide the

OBC an opportunity to review and consider all drafts of the Boards, Committees and ~
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Commissions’ bylaws amendments in advance of being added to the OBC agenda for
formal consideration and possible adoption.

Next Steps:

= Accept the Pardon and Forgiveness Screening Committee’s Bylaws Amendments.

= Forward the Pardon and Forgiveness Screening Committee’s Bylaws Amendments to the
Oneida Business Committee for consideration.

N\
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PARDON AND FORGIVENESS SCREENING COMMITTEE BYLAWS

Article I. Authority
1-1.  Name. The name of this entity shall be the Pardon and Forgiveness Screening
Committee and may hereinafter be referred to as the “PFSC.”

1-2.  Establishment. The PFSC was originally established by the Oneida Pardon Ordinance
through adoption of resolution BC-07-31-02-A, which was repealed by and
replaced with the Pardon and Forgiveness law, through adoption of
resolution BC-05-25-11-A as amended by resolution BC-01-22-14-B.

1-3.  Authority.
@ Purpose. The purpose of the PFSC is to provide a fair, efficient and formal

process for considering pardons and forgiveness by:

(1) Promulgating internal standard operating procedures necessary to
govern its proceedings;

(2) Reviewing and processing applications for a pardon or forgiveness
in an orderly and expeditious manner;

3 Reviewing an applicant’s background investigation report received
from the Oneida Human Resources Department;

4 Conducting and presiding over hearings to obtain a pardon or
forgiveness from the Nation;

5) Providing formal, written recommendations to the Oneida Business
Committee to approve or deny a pardon or forgiveness application;

(6) Taking other actions reasonably related to the purpose of the PFSC,;
and

@) Carrying out all other powers and duties delegated by the laws of
the Nation, including, but not limited to, the Pardon and Forgiveness
law.

(b) The PFSC does not:
(¢D) Have authority to enter into contracts; or
(2 Have authority to create policy or legislative rules.

1-4.  Office. The Official mailing address of the PFSC shall be:
Pardon and Forgiveness Screening Committee
P.O. Box 365
Oneida, WI 54155

1-5.  Membership.
@) Number of Members. The PFSC shall consist of four (4) members and four
(4) alternates from three (3) representative areas who shall serve a term
consistent with that of the Oneida Business Committee’s term of office.
D The three (3) representative areas shall be made up of:
(A)  One (1) member and one (1) alternate representative from
the Oneida Police Department;
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(B)  Once (1) member and one (1) alternate representative from
the Oneida Social Services Department; and

(C)  Two (2) member and two (2) alternate representatives from
the community-at-large.

(1) One (1) member and one (1) alternate representative
of the community-at-large shall be an elder of fifty-
five (55) years of age or older; and

(i)~ One (1) member and one (1) alternate representative
of the community-at-large shall be twenty-five (25)
years of age or older.

Appointment. PFSC members and alternates shall be appointed by the
Oneida Business Committee in accordance with the Boards, Committees
and Commissions law. Each member and alternate shall remain in office as
follows:
(1) If his or her term has expired, until a successor has been sworn in by
the Oneida Business Committee;
(2) Until his or her resignation; or
(A) A member or alternate may resign any time verbally at a
meeting or by delivering written notice to the Oneida
Business Committee Support Office and PFSC Chairperson
or the Chairperson’s designee. The resignation is effective
upon acceptance by motion of a member’s or alternate’s
verbal resignation or upon delivery of the written notices.
3 Until his or her appointment is terminated in accordance with the
Boards, Committees and Commissions law.
Vacancies. Vacancies for any reason, whether caused by term expiration,
death, termination or resignation, shall be filled in accordance with the
Boards, Committees and Commissions law for the remainder of the term.
D The PFSC’s Chairperson shall provide the Oneida Business
Committee recommendations on all applications for appointment by
the executive session in which the appointment is intended to be
made.
Qualifications. PFSC members and alternates shall meet the following
qualifications:
Q) The PFSC member and alternate representative from the Oneida
Police Department shall:
(A)  Be an enrolled member of the Oneida Nation; and
(B)  Have a written recommendation from the Chief of Police for
appointment to the PFSC.
(2 The PFSC member and alternate representative from the Oneida
Social Services Division shall:
(A)  Be an enrolled member of the Oneida Nation; and
(B)  Have a written recommendation from the Division Director
for the Governmental Services Division for appointment to
the PFSC.
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(€)) The PFSC member and alternate representatives from the

community-at-large shall:

(A)  Be an enrolled member of the Oneida Nation;

(B)  Reside in Brown or Outagamie County;

(C)  Forone (1) member and one (1) alternate, be at least twenty
-five (25) years of age, and for the other one (1) member and
one (1) alternate, be an elder of fifty-five (55) years of age
or older; and

(D)  Pass a background check.

A PFSC member or alternate may have his or her appointment terminated

in accordance with the Boards, Committees and Commissions law.

In addition to any of the causes for termination already identified within the

laws and policies of the Nation, a violation of these bylaws may result in

the PFSC making a recommendation to the Oneida Business Committee for
the termination of a member’s or alternate’s appointment.

(¢D) Recommendations to the Oneida Business Committee for
termination of a PFSC member’s or alternate’s appointment must be
determined by a majority vote of the members or their alternates in
attendance at a PFSC meeting of an established quorum.

1-7.  Trainings and Conferences. None required.

Article 11. Officers
2-1.  Officers.

The PFSC shall have two (2) Officers: Chairperson and Vice-Chairperson.

2-2.  Responsibilities of the Chairperson. The responsibilities, duties and limitations of the

(a)
(b)

(©)

(d)

(e)

(f)
(9)

PFSC Chairperson shall be as follows:
Call and preside over all meetings and hearings of the PFSC;
Along with the Oneida Business Committee Support Office, provide notice
of regular meetings, emergency meetings and hearings of the PFSC in
accordance with the Boards, Committees and Commissions law, the Pardon
and Forgiveness law, and the Open Records and Open Meetings law;
Forward, or through a designee have forwarded, the notice of meeting
locations, agendas, materials and minutes in accordance with these bylaws
and the Open Records and Open Meetings law;
Along with the Oneida Business Committee Support Office, submit annual
and semi-annual reports to the Oneida General Tribal Council and submit
quarterly reports to the Oneida Business Committee in accordance with the
Boards, Committees and Commissions law;
Attend, or designate a PFSC member to attend, the Oneida Business
Committee meeting in which the PFSC’s quarterly report appears on the
agenda;
Draft and sign recommendations of the PFSC;
Submit applicant recommendations to fill vacancies to the Oneida Business
Committee for consideration; and
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Perform all other duties as assigned by majority vote of the members/
alternates in attendance at a PFSC meeting of an established quorum.

2-3.  Responsibilities of the Vice-Chairperson. The responsibilities, duties and limitations of the

(a)

PFSC Vice-Chairperson shall be as follows:
In the absence or incapacity of the PFSC Chairperson, the PFSC Vice-
Chairperson shall perform the duties of the PFSC Chairperson.

2-4.  Selection of Officers. The PFSC shall elect Officer positions at the first duly called PFSC

(a)

(b)
()
(d)

2-5.  Personnel.

(a)

meeting.

The Officer positions shall be chosen by majority vote of the members or
their alternates in attendance at the PFSC meeting of an established quorum.
The vote shall be made part of the PFSC record.

PFSC Officers may hold only (1) Officer position at any one (1) time.
PFSC Officers may be dismissed from their Officer position by majority
vote of the members or their alternates in attendance at a PFSC meeting of
an established quorum.

The PFSC shall not have authority to hire personnel for the benefit of the

PFSC.

The Oneida Business Committee Support Office shall assist the PFSC on

behalf of the Tribal Secretary and in accordance with the Pardon and

Forgiveness law with fulfilling the following administrative duties in

accordance with these bylaws and the governing law:

Q) Keeping minutes of the PFSC meetings;

2 Along with the Chairperson, providing notice of regular meetings,
emergency meetings and hearings of the PFSC;

3 Acting as custodian of the records;

4 Attending to all correspondence and presenting to the PFSC all
official communications received by the PFSC;

(5) Along with the Chairperson, submitting annual and semi-annual
reports to the Oneida General Tribal Council and submitting
quarterly reports to the Oneida Business Committee in accordance
with the Boards, Committees and Commissions law; and

(6) Administering the PFSC budget.

2-6.  Budgetary Sign-Off Authority and Travel. The PFSC shall follow the Nation’s policies and

(a)

procedures regarding purchasing and sign-off authority.
Levels of budgetary sign-off authority for the PFSC shall be as set forth
in the manual titled, Oneida Tribe of Indians of Wisconsin Purchasing
Policies and Procedures, for Area Directors/Enterprise Directors.
(@8] All PFSC Officers have sign-off authority and two (2) Officers shall
be required to sign-off on all budgetary requests, except as follows:
(A)  The Oneida Business Committee Support Office shall have
sign-off authority over requests for stipends, travel per diem
and business expense reimbursement.
Page 4 of 9
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(b) The PFSC shall approve a member’s or alternate’s request to travel on
behalf of the PFSC by majority vote of the members or their alternates
present at a regular or emergency PFSC meeting of an established quorum.

Article I11. Meetings

3-1.  Regular Meetings. Regular meetings shall occur on a quarterly basis and be held on the
third Monday of the month each quarter at the Norbert Hill Center located
in Oneida, Wisconsin, commencing at 10:00 a.m.

@) The regular meeting date, time and/or place may be reviewed by the PFSC
from time-to-time and changed as determined necessary by a majority vote
of the members or their alternates in attendance at a PFSC meeting of an
established quorum so long as advance notice is provided to all members in
writing and, along with the public, in accordance with the Nation’s Open
Records and Open Meetings law prior to the implementation of a new date,
time and/or location.

(b) Notice of meeting location, agenda, materials and minutes shall be
forwarded by the Chairperson or the Chairperson’s designee to all PFSC
members in writing and, along with the public, in accordance with the
Nation’s Open Records and Open Meetings law.

(c) Meetings shall be run in accordance with Robert's Rules of Order or another
method approved by the Oneida Business Committee.

3-2. Emergency Meetings. Emergency meetings shall only be called when time sensitive issues
require immediate action.

@) Emergency meetings of the PFSC may be called by the Chairperson or upon
written request of any two (2) PFSC members.

(b) Notice of the meeting location, agenda and materials shall be forwarded by
the Chairperson or Chairperson’s designee to all PFSC members by
telephone call, as well as in writing, and, along with the public, in
accordance with the Nation’s Open Records and Open Meetings law.

(c) Within seventy-two (72) hours after an emergency meeting, the PFSC shall
provide the Nation’s Secretary with notice of the emergency meeting, the
reason for the emergency meeting, and an explanation of why the matter
could not wait for a regular meeting.

3-3.  Joint Meetings. Joint meetings between the PFSC and the Oneida Business Committee
shall not be held.

3-4.  Hearings. Hearings shall be held in accordance with the Pardon and Forgiveness law.
3-5.  Quorum. A quorum shall consist of at least three (3) PFSC members or their alternates
and shall include the Chairperson or Vice-Chairperson.

@) The alternate will assume the role of the member that he or she is replacing,
including the Chairperson and/or Vice-Chairperson.
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3-6.  Order of Business. The regular meetings of the PFSC shall follow the order of business as

(a)
(b)
()
(d)
(€)
(f)
(9)

3-7.  Voting.

(a)
(b)

set out herein:

Call to Order

Adopt the Agenda

Approval of Previous Minutes
Old Business

New Business

Executive Session
Adjournment

Decisions of the PFSC shall be by majority vote of the members or their

alternates in attendance at a PFSC meeting or hearing of an established

quorum.

The Chairperson, or Vice-Chairperson when presiding in lieu of the Chair-

person, shall not be allowed to vote unless a tie needs to be broken.

E-polls are permissible so long as conducted in accordance with the Boards,

Committees and Commissions law.

(1) The Vice-Chairperson shall serve as the Chairperson’s designee for
the responsibility of conducting an e-poll in the Chairperson’s
absence or discretion.

Article IV. Expectations
4-1.  Behavior of Members. PFSC members and alternates are expected to treat each other in

(a)
(b)
()
(d)
(€)

(f)
(9)

accordance with the Nation’s core values of The Good Mind as expressed

by Onayote?a'ka, which includes:

Kahletsyal&sla. The heart felt encouragement of the best in each of us.

Kanolukhwasla. Compassion, caring, identity, and joy of being.

Ka?nikuhli‘y6. The openness of the good spirit and mind.

Ka%tshatst4sla. The strength of belief and vision as a People.

Kalihwi‘y6. The use of the good words about ourselves, our Nation, and our

future.

Twahwabhtsilaya. All of us are family.

Yukwatsistaya. Our fire, our spirit within each one of us.

(¢D) A failure by a member or alternate to act in accordance with this or
any other section of these bylaws and/or any governing laws of the
Nation may be cause for:

(A)  The PFSC to recommend to the Oneida Business Committee
that it terminate his or her appointment in accordance with
the Boards, Committees and Commissions law; and/or

(B) The PFSC taking disciplinary action against him or her in
accordance with any law or policy of the Nation providing
sanctions and/or penalties for appointed officials.

2 Recommendations to the Oneida Business Committee for
termination of a PFSC member’s or alternate’s appointment must be
determined by a majority vote of the members or their alternates in
attendance at a PFSC meeting of an established quorum.
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Prohibition of Violence. Intentionally violent acts committed by a member or alternate of

the PFSC that inflicts, attempts to inflict, or threatens to inflict emotional or
bodily harm on another person, or damage to property, during a meeting or
when acting in an official capacity are strictly prohibited and grounds for
an immediate recommendation for termination of appointment from the
PFSC and/or the imposition of sanctions and/or penalties according to laws
and of the Nation as determined by majority vote of the members or their
alternates in attendance at a PFSC meeting of an established quorum.

Drug and Alcohol Use. Use of alcohol and illegal drugs by members or alternates of the

(a)

Social Media.

(a)

PFSC when acting in their official capacity is strictly prohibited.
Prohibited drugs are defined as marijuana, cocaine, opiates, amphetamines,
phencyclidine (PCP), hallucinogens, methaqualone, barbiturates, narcotics,
and any other substance included in Schedules I through V, as defined by
Section 812 of Title 21 of the United States Code. This also includes
prescription medication or over-the-counter medicine used in an
unauthorized or unlawful manner.

PFSC members and alternates shall use social media in accordance with

their Oath of Office and the Nation’s Social Media Policy.

PFSC members and alternates shall further refrain from posting, attaching

or writing anything relating to PFSC business or activities on any social

media outlet.

Q) Posting notices of meetings, public hearings, and/or cancellations on
social media outlets is acceptable.

Conflict of Interest. PFSC members and alternates shall abide by all laws of the Nation

governing conflicts of interest. PFSC members and alternates must submit
a Conflict of Interest Disclosure form upon Oath of Office and annually.

Article V. Stipends and Compensation

5-1.

Stipends.

(a)
(b)
(©)

Stipend eligibility shall be governed by these bylaws; the Boards,
Committees and Commissions law; resolution BC-05-08-19-B titled,
Amending Resolution BC-09-26-18-D Boards, Committees and
Commissions Law Stipends, as may be further amended from time-to-time
hereafter; and as follows:

Community-at-large PFSC members and alternates shall be paid one (1)
monthly meeting stipend.

Community-at-large PFSC members and alternates shall be paid a stipend
for conducting an official hearing of the PFSC.

Member and alternate representatives from the Oneida Police Department
and the Oneida Social Services Department shall not collect stipends despite
their eligibility.
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5-2. Compensation. Besides the travel, per diem and business expense reimbursement
authorized by the Boards, Committees and Commissions law, PFSC
members and alternates are not eligible for any other type of compensation
for duties/activities they perform on behalf of the PFSC.

Article VI. Records and Reporting
6-1. Agenda Items. Agendas shall be maintained in a format approved by the Oneida Business
Committee Support Office.

6-2.  Minutes. PFSC minutes shall be typed in a format approved by the Oneida Business
Committee Support Office to generate the most informative record of the
meeting, including, but not limited to, showing a summary of the action
taken by the PFSC.

@ When minutes are not taken by the Oneida Business Committee Support
Office or if the PFSC requires approval of the minutes in advance thereof,
the PFSC shall submit minutes to the Oneida Business Committee Support
Office within thirty (30) days of the PFSC’s meeting or receipt of the
minutes for approval.

6-3.  Attachments. Handouts, attachments, memoranda, and the like shall be attached to the
corresponding meeting minutes and agenda.

@ Agendas, minutes and attachments shall be kept electronically by the
Oneida Business Committee Support Office.

6-4. Oneida Business Committee Liaison. The PFSC shall regularly communicate with the
Oneida Business Committee member who is its designated liaison.

@ The frequency and method of communication shall be as agreed upon by
the PFSC and the liaison, but no less than that required in any law or policy
on reporting developed by the Oneida Business Committee or Oneida
General Tribal Council.

(b) The purpose of the liaison relationship is to uphold the ability of the liaison
to act as a support to the PFSC.

6-5.  Audio Recordings. All meetings and hearings of the PFSC shall be audio recorded by the
Oneida Business Committee Support Office using a device supplied by
either the Oneida Business Committee Support Office or the PFSC.

@) Audio recordings of the PFSC meetings shall be maintained by the Oneida
Business Committee Support Office.

(b) Exception. Audio recordings of executive session portions of a meeting or
hearing shall not be required.

Article VII. Amendments

7-1. Amendments. Upon written notice, the PFSC may amend these bylaws by a majority vote
of the members or their alternates in attendance at a PFSC meeting of an
established quorum.
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364 (@) Amendments to these bylaws shall conform to the requirements of the
365 Boards, Committees and Commissions law and any other governing
366 policies of the Nation.

367 (b) Amendments to these bylaws shall be approved by the Oneida Business
368 Committee prior to implementation.

369 (c) The PFSC shall review these bylaws no less than on an annual basis.

370

371

372

373

374

375 [ SIGNATURE BLOCK FOR APPROVAL OF PFSC AND OBC]
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Pardon and Forgiveness Screening Committee
Bylaws Amendments Legislative Analysis

SECTION 1. EXECUTIVE SUMMARY

REQUESTER: SPONSOR: DRAFTER: ANALYST:
Legislative David P. Jordan Kristen M. Hooker Maureen Perkins
Reference Office

These amendments comply with the Boards, Committees and Commissions law [1
0.C. 105.10].

The intent of these amendments is to comply Oneida Business Committee (OBC)
directives for amendments included in all boards, committees and commissions
bylaws.

The purpose of the Pardon and Forgiveness Screening Committee (PFSC) is to
provide a fair, efficient and formal process for considering pardons and forgiveness
by creating internal standard operating procedures necessary to govern proceedings,
reviewing and processing applications for pardons and forgiveness, conducting and
presiding over hearings and interviewing applicants, and providing formal written
recommendations to the OBC to deny or approve pardon and forgiveness
applications [Proposed Bylaws 1-3(a)].

Oneida Nation Constitution, Pardon and Forgiveness law, Boards, Committees and
Commissions law, Open Records Open Meetings Law, Vehicle Driver Certification
and Fleet Management law

The Boards, Committees and Commissions law provides the enforcement process
for appointed members. Members of the PFSC serve at the discretion of the OBC.
Upon the recommendation of a member of the OBC or by majority vote of the
PFSC, a member of the PFSC may have his or her appointment terminated by the
OBC. A two-thirds majority vote of the OBC shall be required to terminate the
appointment of an individual. The OBC’s decision to terminate an appointment is
final and not subject to appeal [1 O.C. 105.7-4].

Public meetings are not required for bylaws.

A fiscal impact statement is not required for bylaws.

SECTION 2. BACKGROUND

A. The PFSC bylaws amendments were added to the active files list on October 3, 2018, with David P.
Jordan as the sponsor.

B. The PFSC was originally established in the Pardon and Forgiveness law as adopted by Resolution BC-
07-31-02-C. Previous versions of this committee existed in conjunction with the Pardon Ordinance
originally adopted by Resolution BC-02-19-93-J.

C. The current PFSC bylaws were approved by the OBC on February 27, 2019. There are additional
changes the OBC directed for all the Nation’s boards, committees and commissions bylaws in addition
to those changes required per the Boards, Committees and Commissions law. This analysis reviews
those additional directed changes.
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SECTION 3. COMPLIANCE WITH THE BOARDS, COMMITTEES AND COMMISSIONS LAW

A.
B.

The bylaws comply with the Boards, Committees and Commissions law.

The bylaws comply with OBC Resolution BC-05-08-19-B titled “Amending Resolution BC-09-26-18-
D Boards, Committees and Commissions Law Stipends” which details the types, specific dollar
amounts and eligibility requirements of stipends.

The bylaws comply with OBC Resolution BC-03-27-19-D titled “Oneida Business Committee and
Joint Meetings with Boards, Committees and Commissions — Definitions and Impact”.

SECTION 4. AMENDMENTS

This section details the changes from the bylaws amendments adopted on February 27, 2019.

A

Termination. A provision was added requiring any recommendation from the PFSC to the OBC to
consider terminating an appointment on the PFSC must be by majority vote of PFSC members present
at a meeting with an established quorum [Proposed Bylaws 1-6(a)(1)] and [Proposed Bylaws 4-

1(9)(2)].

Open Records and Open Meetings. A reference was added that notice of meetings will meet
requirements in the Nation’s Open Records and Open Meetings [Proposed Bylaws 2-2(b) and 3-2(b)]
and [1 O.C. 105.10-3(f)] and [1 O.C. 107.15]. Meeting locations, agendas, materials and minutes will
be forwarded by the Chairperson or designee in accordance with the Nation’s Open Records and Open
Meetings law [Proposed Bylaws 2-2(c)]. Notification of meetings will be provided in writing to all
PFSC members in accordance with the Open Records and Open Meetings law [Proposed Bylaws 3-
1(b)] and [1 O.C. 107.15].

Officers. A reference was added that the Chairperson will notice regular meetings, emergency meetings
and hearings of the PFSC in accordance with the Pardon and Forgiveness law [Proposed Bylaws 2-
2(b)] [1 O.C. 126.8-1]. A provision was added that Officers may only hold one (1) Officer position at
a time [Proposed Bylaws 2-4(c)]. A provision was added that PFSC members may be dismissed from
an Officer position by majority vote of members or alternates at a meeting with an established quorum
[Proposed Bylaws 2-4(d)].

Budgetary Sign-Off Authority and Travel. The sign-off authority levels have changed. The PFSC will
follow the Nation’s policies and procedures regarding purchasing and sign-off authority and will use
levels for budgetary sign-off authority that are set forth in the Oneida Tribe of Indians of Wisconsin
Purchasing Policies and Procedures Manuel for Area Directors/Enterprise Directors. The BCSO will
have sign-off authority over requests for stipends, travel per diem and business expense reimbursement.
All PFSC Officers shall have sign-off authority and two (2) Officers must sign-off on budgetary
requests [Proposed Bylaws 2-6(a)].
e Although not applicable to the PFSC; the PFSC will follow the budgetary sign-off
levels dictated by the Oneida Tribe of Indians of Wisconsin Purchasing Policies and
Procedures Manuel for Area Directors/Enterprise Directors, page 217, which includes
the following levels of sign-off authority:
i.  Budgeted items with three bids for items between $3,000 and $10,000;
ii.  Unbudgeted items between $1,000 and $5,000; and
iil. Budgeted but sole source items between $1,000 and $5,000.
o All travel must be authorized by two (2) Officers in accordance with the Travel and
Expense Policy [2 O.C. 219.4-2]. All travel must be approved through majority vote
of a quorum of PFSC members in attendance at a regular or emergency PFSC meeting
[Proposed Bylaws 2-6(b)] in accordance with the Boards, Committees and
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Commissions law [1 O.C. 105.10-3(b)(6)(B)]. PFSC members may travel in the

Nation’s vehicles when certified and must follow the Vehicle Driver Certification and
Fleet Management law [2 O.C. 210].

E. Social Media. PFSC members are required to follow their Oath of Office with respect to their use of
social media [Proposed Bylaws 4-4].

F. Compensation. PFSC members are only eligible for travel, per diem and business expense
reimbursement [Proposed Bylaws 5-2] as authorized in the Boards, Committees and Commissions law
[1 O.C. 105.13-9] in accordance with the Nation’s Travel and Expense Policy [2 O.C. 219.4-2].

G. Minutes. If the minutes were not taken by the BCSO or if the PFSC requires approval of the minutes
in advance; the PFSC will submit minutes to the BCSO within thirty (30) days of the PFSC’s meeting
or receipt of the minutes for approval [Proposed Bylaws 6-2(a)].

H. Amendments. Amendments to bylaws may be approved by members or their alternates in attendance
at a PFSC meeting. Bylaws will be reviewed by the PFSC no less than on an annual basis [Proposed
Bylaws 7-1].

I.  Minor Changes. Minor changes were made throughout the bylaws amendments for clarity.

SECTION 5. LEGISLATION RELATED TO BOARDS, COMMITTEES AND COMMISSIONS

There are no conflicts between these bylaws and the Oneida Code of Laws. Below is a detailed list of

laws related to the proposed PFSC bylaws.

A. Oneida Nation Constitution. The Constitution of the Oneida Nation contains a provision that allows
for the creation of committees for the proper conduct of tribal business of the Nation [Oneida Nation
Constitution, Article 1V, Section 1(g)]. There are no conflicts between these bylaws and the Oneida
Nation Constitution.

B. Pardon and Forgiveness [1 O.C. Chapter 126]. This law defines the duties and responsibilities of the
PFSC, OBC, Oneida Nation Secretary’s Office, and other persons involved in the granting or denial of
pardons and forgiveness. Additionally; the law contains notice requirements that the PFSC must meet
[10O.C. 126.8-1]. The Pardon and Forgiveness Screening Committee responsibilities in relation to this
law are contained in the proposed bylaws Article 1. 1-3(a)(1) through (6). The proposed bylaws comply
and there are no conflicts with the Pardon and Forgiveness law.

C. Boards, Committees and Commissions [1 O.C. Chapter 105]. This law establishes all requirements
related to elected and appointed boards, committees and commissions of the Nation. The law governs
the procedures regarding the appointment and election of persons to boards, committees and
commissions, creation of bylaws, maintenance of official records, compensation, and other items
related to boards, committees and commissions. The PFSC is appointed by the OBC [Proposed Bylaws
1-5(b)]. The requirements for entity bylaws are contained in this law as well as a requirement that all
existing entities of the Nation comply with the format detailed in the law and present the bylaws for
adoption by the OBC within a reasonable timeframe [1 O.C. 105.10-1(a)]. The proposed bylaws
comply and there are no conflicts with the Boards, Committees and Commissions law.

D. Open Records and Open Meetings [1 O.C. Chapter 107]. This law details how records must be
maintained and made available to the public. Meetings are open to the public unless specific criteria
are met which allow the meetings to be closed [1 O.C. 107.15 and 107.17]. Public notice of meetings
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is also required by this law [1 O.C. 107.15-1]. The bylaws delegate the maintenance of the records to
the BCSO [Proposed Bylaws 6-3(a)]. PFSC meetings are open to the public except portions that meet
the exceptions in this law related to when personnel matters or contracts are being discussed and
deemed confidential [Proposed Bylaws 3-1(a)]. Meeting packets and backup materials are available
to all PFSC members [Proposed Bylaws 3-1(b)] and in accordance with this law which states that any
requestor has the right to make or receive a copy of a public record [1 O.C. 107.7-2]. PFSC hearings
are open to the public in accordance with the Pardon and Forgiveness law [1 O.C. 126.3-1(j)]. The
Pardon and Forgiveness law requires that deliberation and recommendation meetings are held in
executive session which are considered closed to the public [1 O.C. 126.8-5]. The proposed bylaws
comply and there are no conflicts with the Open Records and Open Meetings law.

. Vehicle Driver Certification and Fleet Management [2 O.C. 210]. The PFSC is considered an entity

[2 O.C. 210.3-1(g)] and individual members are considered officials [2 O.C. 210.3-1(j)] under this law
and are authorized to travel in the Nation’s vehicles. The law requires the Human Resources
Department or designee to ensure drivers, including PFSC members, are certified to drive a vehicle of
the Nation or a personal vehicle on Tribal business. The law requires PFSC members (officials) to
have written consent from the PFSC prior to being approved to use a Tribal vehicle [2 O.C. 210.6-
1(b)(2)]. Certification includes providing the Human Resources Department with the appropriate
license, training certifications, and insurance information [2 O.C. 210.8-1]. Additionally, PFSC
members must abide by all reporting requirements in this law [2 O.C. 210.9-2].
a. PFSC members who violate this law may be subject to:
i. any laws regarding sanctions or penalties; and
ii. termination of appointment following the Boards, Committees and Commissions
law [1 O.C. 105].
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PARDON AND FORGIVENESS SCREENING COMMITTEE BYLAWS

Article I. Authority
I-1. Name. The name of this committee shall be the Pardon and Forgiveness Screening
Committee, hereinafter referred to as “PFSC.”
1-2. Authority. A PFSC was originally established in the Pardon and Forgiveness Law as
adopted by Resolution BC-07-31-02-C.
1-3. Office. The official mailing address of the PFSC shall be:

Pardon and Forgiveness Screening Committee

P.O. Box 365

Oneida, WI 54155
1-4. Membership. The PFSC shall consist of five (5) enrolled Tribal members from three (3)
representative areas who shall serve a term consistent with that of the Oneida Business
Committee term of office.

(a) How Chosen. PFSC members shall be appointed by motion or resolution of the
Oneida Business Committee. PFSC members shall include:

(1) A representative from the Oneida Police Department, recommended in writing
by the Chief of Police, including two (2) alternates, submitted to the Tribal
Secretary;
(2) A representative from the Oneida Social Services Department, recommended
in writing by the Division Director for the Governmental Services Division,
including two (2) alternates, submitted to the Tribal Secretary; and
(3) Three (3) representatives from the Oneida community-at-large, including three
(3) alternates.
(A) At least one (1) community-at-large representative and one (1) alternate
shall be an elder over the age of fifty-five (55).
(B) Preference for community-at-large representatives shall be given to
Tribal members with a background in social services, probation/parole, law
enforcement, legal services, public policy and similar fields.

(b) Alternates. If a PFSC member is absent or unable to participate in a meeting due to a
conflict of interest, an alternate may serve in his or her place, provided that the
alternate does not have a conflict of interest.

(c) How Vacancies are Filled. In case of a vacancy for any reason, including death,

removal or resignation, the vacancy shall be filled in accordance with 1.4(a), for the

remainder of the term. \

(d) Termination. Termination of PFSC members’ appointments shall be terminated in

accordance with Section 6-5 of the Comprehensive Policy Governing Boards, Committees

and Commissions.

(e) 2-5. Resignations. The resignation of a PFSC member is effective upon:

(1) Deliverance of a letter of resignation to the PFSC Chairperson, or designee, in
accordance with Section 5-2(c)(1) of the Comprehensive Policy Governing
Boards, Committees and Commissions; or
(2) In the event of a verbal resignation, the resignation is effective upon the
PFSC’s passage of a motion to accept such resignation, in accordance with Section
5-2(c)(2) of the Comprehensive Policy Governing Boards, Committees and
Commissions. ' o

1-5. Purpose and Mission. The purpose and mission of the PFSC is to provide a fair, efficient
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and formal process for considering pardons and forgiveness.

Article II. Officers
2-1. Officers. The PFSC shall have two (2) officers: Chairperson and Vice-Chairperson.
2-2. Duties of the Chairperson. The PFSC Chairperson shall:
(a) Preside at all meetings of the PFSC;
(b) Draft and sign recommendations of the PFSC;
(¢) Submit recommendations to the Tribal Secretary for consideration by the Oneida
Business Committee; ‘
(d) Record meeting minutes in accordance with section 4-2 or delegate the responsibility;
and
(e) Other duties as assigned by the PFSC.
2-3. Duties of the Vice-Chairperson. In the absence or incapacity of the PFSC Chairperson, the
PFSC Vice-Chairperson shall perform the duties of the PFSC Chairperson.
2-4. How Chosen. The PFSC shall elect officer positions at the first duly called PFSC meeting.
The officer positions shall be chosen by majority vote of all PFSC members in attendance at the
meeting. Said vote shall be made part of the PFSC record.
(a) Length of Term. The term of office for a PFSC officer shall coincide with his or her
term on the PFSC.
(b) Officer Vacancy. In the event of a vacancy in an officer position, the PFSC shall vote
to elect, for the remainder of the term, a new officer at a duly called PFSC meeting. The
officer position shall be elected by majority vote of all present PFSC members.
2-5. Tribal Secretary’s Olffice. The Tribal Secretary’s Office shall assist the PFSC as set out in
the Pardon and Forgiveness Law.

Article III. Meetings
3-1. Regular Meetings. With the assistance of the Tribal Secretary, the PFSC shall schedule
quarterly meetings.
(a) The meeting dates, time and location may change from time to time, as determined by
the PFSC, with at least twenty-four (24) hour notice, but shall be within the Reservation
boundaries unless notified to the PFSC membership prior to designating the meeting
location.
(b) Notice of meeting location, agenda, and materials shall be forwarded by the
Chairperson with the assistance of the Tribal Secretary’s Office.
(c) PFSC Members may contact another member in any fashion to identify that they wish
to be excused prior to the meeting. After a meeting, the Board may identify that a member
may be excused from the prior meeting by majority vote. More than two (2) unexcused
absences may result in termination.
3-2. Special Meetings. Special meetings of the PFSC may be called by a majority vote of the
PFSC.
(a) Special meetings shall address a specific purpose(s) and convene at a time outside of
the regularly scheduled quarterly meeting time.
(b) Special meetings shall require a written notice to each member of the PFSC at least
twenty-four (24) hours prior to the meeting start time.
3-3. Quorum. A quorum shall consist of three (3) PFSC members or their alternates and shall
include the Chairperson or Vice-Chairperson.
3-4. Order of Business. The agendas for the regular meetings of the PFSC shall contain the order
of business as follows:
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(a) Call to Order and Approval of the Agenda
(b) Current Business
(c) Recess/Adjourn
3-5. Voting. Voting shall be in accordance with simple majority vote of the PFSC members
present at a duly called meeting.
3-6. Stipends. The community-at-large PFSC members shall be paid a stipend for each meeting
which has established a quorum in the amount specified according to the Comprehensive Policy
Governing Boards, Committees and Commissions. One (1) stipend shall be paid for each
quarterly meeting which consists of:
(a) Pre-public hearing meeting to deliberate the files;
(b) Public hearing; and
(c) Post-public hearing meeting to make a decision/recommendation.

Article IV. Reporting
4-1. Format. Agenda items shall be in an identified format.
4-2. Minutes. Minutes shall be typed and in a consistent format designed to generate the most
informative record of the PFSC meetings.
(a) All minutes shall be submitted to the Tribal Secretary’s Office within thirty (30)
calendar days after approval by the PFSC.
(b) Copies of the minutes shall be available for review and copy in accordance with the
Open Records and Open Meetings Law.
4-3. Backup. Handouts, reports, memoranda and the like may be attached to the minutes and
agenda, or may be kept separately, provided that all materials can be identified to the meeting in
which they were presented.
4-4. Reporting. The PFSC shall not be subject to the quarterly reporting requirements to the
Oneida Business Committee.

Article V. Amendments
5-1. Amendments to Bylaws. The PFSC may amend the Bylaws upon approval of the PFSC at a
regularly scheduled meeting and with subsequent approval of the Oneida Business Committee.

PFSC Approval Date of July 1, 2014

Oneida Business Committee Approval Date of August 13, 2014.

Victoria Deer, Chairperson Lisa Summers, Tribal Secretary
Pardon and Forgiveness Screening Committee Oneida Business Committee
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_PARDON AND FORGIVENESS SCREENING COMMITTEE BYLAWS

Article I. -Authority

1-1. - Name. - The name of this eemmittecentity shall be the Pardon and
Forgiveness Screening Committee; and may hereinafter be referred

to as the “PFSC.”

1-2. -Authority—~A- Establishment. The PFSC was originally established in-by the Oneida
Pardon Ordinance through adoption of resolution BC-07-31-02-A,
which was repealed by and replaced with the Pardon and Forgiveness Law—as

adepted-by-Resolution-BC-07-31-02-C-law, through adoption of
resolution BC-05-25-11-A as amended by resolution BC-01-22-14-B.

1-3.  Authority.
(a) Purpose. The purpose of the PFSC is to provide a fair, efficient and formal

process for considering pardons and forgiveness by:

(1) Promulgating internal standard operating procedures necessary to
govern its proceedings;

(2) Reviewing and processing applications for a pardon or forgiveness
in an orderly and expeditious manner;

(3) Reviewing an applicant’s background investigation report received
from the Oneida Human Resources Department;

(4) Conducting and presiding over hearings to obtain a pardon or
forgiveness from the Nation;

(5) Providing formal, written recommendations to the Oneida Business
Committee to approve or deny a pardon or forgiveness application;

(6) Taking other actions reasonably related to the purpose of the PFSC;
and

(7 Carrying out all other powers and duties delegated by the laws of
the Nation, including, but not limited to, the Pardon and Forgiveness
law.

(b) The PFSC does not:
(1) Have authority to enter into contracts; or
(2) Have authority to create policy or legislative rules.

1-4.  1-3-Office. - The efficialOfficial mailing address of the PFSC shall be:
Pardon and Forgiveness Screening Committee

P.O. Box 365

Oneida, WI 54155

1-5.  4-4-Membership.
(a) Number of Members. The PFSC shall consist of five(5}-enrelied Fribal-four
(4) members and four (4) alternates from three (3) representative areas who shall

Pazetoidt
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consistent with that of the Oneida Business

CommitteeCommittee’s term of office.

Hew-Chesen-— (1) The three (3) representative areas shall be made up of:
(A) One (1) member and one (1) alternate representative from
the Oneida Police Department;
(B) Once (1) member and one (1) alternate representative from
the Oneida Social Services Department; and
(C)  Two (2) member and two (2) alternate representatives from
the community-at-large.

(1) One (1) member and one (1) alternate representative
of the community-at-large shall be an elder of fifty-
five (55) years of age or older; and

(i) One (1) member and one (1) alternate representative
of the community-at-large shall be twenty-five (25)
years of age or older.

(b) Appointment. PFSC members and alternates shall be appointed by the
Oneida Business Committee in accordance with the Boards, Committees
and Commissions law. Each member and alternate shall remain in office as
follows:

(1) If his or her term has expired, until a successor has been sworn in by
the Oneida Business Committee;
(2) Until his or her resignation; or
(A) A member or alternate may resign any time verbally at a
meeting or by delivering written notice to the Oneida

Business Committee Support Office and PFSC Chairperson

or the Chairperson’s designee. The resignation is effective

upon acceptance by motion of a member’s or
reselutionalternate’s verbal resignation or upon

delivery of the written notices.

(3) Until his or her appointment is terminated in accordance with the

Boards, Committees and Commissions law.

(c) Vacancies. Vacancies for any reason, whether caused by term expiration,
death, termination or resignation, shall be filled in accordance with the
Boards, Committees and Commissions law for the remainder of the term.
(1) The PFSC’s Chairperson shall provide the Oneida Business
Committee— recommendations on all applications for appointment
by the executive session in which the appointment is intended to be
made.
) (d) Qualifications. PFSC members shal-ineludeand alternates shall meet
the following gualifications:
A (@8] The PFSC member and alternate representative from the Oneida

Police Department;recommended-inwriting by-the- shall:

(A) Be an enrolled member of the Oneida Nation; and

Page2ofdt
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&) (B) Have a written recommendation from the Chief of
Police including twe{2)}-alternates,submitted for appointment to
the Fribal-Seeretary:PFSC.
A (2) The PESC member and alternate representative from the Oneida

Social Services Department—recommended—in—writing—byDIivision
shall:

(A)  Be an enrolled member of the Oneida Nation; and
2 (B)  Have a written recommendation from the Division
Director for the Governmental Services Division;
including-two{2)-alternatessubmitted-to-the Fribal-Seeretaryand for appointment to

the PFSC.
3} Three- (3)-___The PFSC member and alternate representatives from the
Oneida- community-at-large,—ineluding
three{3)-alternates: shall:
Atleast (A)  Be an enrolled member of the Oneida Nation;

(B)  Reside in Brown or Outagamie County;
{A) (C)  For one (1) community-at-targerepresentativemember
and one (1) alternate-shal, be at least twenty -five (25) years of age,
and for the other one (1) member and one (1) alternate, be an
elder evertheageof fifty-five (55)) years of age or
older; and

(D) Pass a background check:

{-1-6. Termlnatlon %#mma%@n—ef—ﬂl%@me#%&pp@%m%—sh&”—bﬁe#ﬁmﬁed

#H—DeLNe%anee—ef—aAetter—eLm&ig&a%We%he—%&@ha#peﬁeﬂfor desigree—ina

met@q%e—aeeept—saeh—iﬂe&gnaﬂen— her appomtment termlnated in

accordance with Sectien5-2{c}{2}-ofthe Comprehensive Pelicy-Geverning-Boards, Committees
and Commissions_law.
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131 (a) In addition to any of the causes for termination already identified within the
132 laws and policies of the Nation, a violation of these bylaws may result in
133 the PFSC making a recommendation to the Oneida Business Committee for
134 the termination of a member’s or alternate’s appointment.

135 (1) Recommendations to the Oneida Business Committee for
136 termination of a PFSC member’s or alternate’s appointment must be
137 determined by a majority vote of the members or their alternates in
138 attendance at a PFSC meeting of an established quorum.

139

140 1-7. Trainings and Conferences. None required.

141

142 Article 1. -Officers

143  2-1.-_ Officers.-___ The PFSC shall have two (2) efficersOfficers: Chairperson and Vice-

144  Chairperson.

145 22 Dutiesof the Chairperson. ThePESCChairpersonshat:
146  Presideat2-2. Responsibilities of the Chairperson. The responsibilities, duties and limitations of

147  the PFESC Chairperson shall be as follows:

148 @ Call and preside over all meetings and hearings of the PFSC,;

149 (b) Along with the Oneida Business Committee Support Office, provide notice
150 of regular meetings, emergency meetings and hearings of the PFSC in
151 accordance with the Boards, Committees and Commissions law, the Pardon
152 and Forgiveness law, and the Open Records and Open Meetings law;

153 (c) Forward, or through a designee have forwarded, the notice of meeting
154 locations, agendas, materials and minutes in accordance with these bylaws
155 and the Open Records and Open Meetings law;

156 (d)  Along with the Oneida Business Committee Support Office, submit annual
157 and semi-annual reports to the Oneida General Tribal Council and submit
158 quarterly reports to the Oneida Business Committee in accordance with the
159 Boards, Committees and Commissions law;

160 (e) Attend, or designate a PFSC member to attend, the Oneida Business
161 Committee meeting in which the PFSC’s quarterly report appears on the
162 agenda;

163 b)(f) Draft and sign recommendations of the PFSC;

164 S10)] Submit applicant recommendations to fill vacancies to the Tribal
165 SeeretaryOneida Business Committee for consideration-by-the-Oneida-Business
166 Committee;-; and and

167

168 and

169 {e)(h) other Perform all other duties as assigned by the-RESC.majority vote of the
170 members/ alternates in attendance at a PFSC meeting of an established
171 quorum.

172

Pagedoidt
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173  2-3.-buties_ Responsibilities of the Vice-Chairperson. —The responsibilities, duties and

174 limitations of the PFSC Vice-Chairperson shall be as follows:

175 (@) In the absence or incapacity of the PFSC Chairperson, the PFSC Vice-
176 Chairperson shall perform the duties of the PFSC Chairperson.

177

178  2-4.-Hew-Chesen— Selection of Officers. The PFSC shall elect efficerOfficer positions at the
179 first duly called PFSC meeting.

180 €)) The efficerOfficer positions shall be chosen by majority vote of ai-prscthe
181 members or their alternates in attendance at the PFSC
182 meeting—saie_of an established quorum.

183 (b) The vote shaII be made part of the PFSC record

184 a}Length erm- i a

185 .

186 (c) PFESC Officers may hold only (1) Officer Vacancy—tn-the-event-ofa-vacaney
187 inan-officer POSItION the PESC shalvete to-eleet for the remainderof the termanewofficer at
188 a-duly-called PFSC-meeting—TFhe-officerany one (1) time.

189 (b} (d) PESC Officers may be dismissed from their Officer position shal-be
190 elected-by majority vote of all-presentRESCthe members or
191 their alternates in attendance at a PFSC meeting of an established quorum.

192

193  2-5.FribalSecretary’s Office—The TribalSeeretary’s  Personnel. The PFSC shall not have
194 authority to hire personnel for the benefit of the PFSC.

195 @) The Oneida Business Committee Support Office shall assist the PFSC as-set
196 outon behalf of the Tribal Secretary and in accordance with the
197 Pardon and Forgiveness Law-law with fulfilling the
198 following administrative duties in accordance with these
199 bylaws and the governing law:

200 (1) Keeping minutes of the PFSC meetings;

201 (2) Along with the Chairperson, providing notice of regular meetings,
202 emergency meetings and hearings of the PFSC;

203 (3) Acting as custodian of the records;

204 (4) Attending to all correspondence and presenting to the PFSC all
205 official communications received by the PFSC;

206 (5) Along with the Chairperson, submitting annual and semi-annual
207 reports to the Oneida General Tribal Council and submitting
208 guarterly reports to the Oneida Business Committee in accordance
209 with the Boards, Committees and Commissions law; and

210 (6) Administering the PFSC budget.

211

212  2-6.  Budgetary Sign-Off Authority and Travel. The PFSC shall follow the Nation’s policies and
213 procedures regarding purchasing and sign-off authority.

214 (a) Levels of budgetary sign-off authority for the PFSC shall be as set forth
215 in the manual titled, Oneida Tribe of Indians of Wisconsin Purchasing
216 Policies and Procedures, for Area Directors/Enterprise Directors.

Pagebofdt
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(1) All PESC Officers have sign-off authority and two (2) Officers shall

be required to sign-off on all budgetary requests, except as follows:

(A) The Oneida Business Committee Support Office shall have

sign-off authority over requests for stipends, travel per diem

and business expense reimbursement.

(b)

The PFSC shall approve a member’s or alternate’s request to travel on

behalf of the PESC by majority vote of the members or their alternates

present at a reqular or emergency PFSC meeting of an established quorum.

Article 111. ggynggMeet-mg-s

3-1. Regular Meetings. Regular meetings shall occur on a quarterly basis and be held on the

third Monday of the month each quarter at the Norbert Hill Center located

in Oneida, Wisconsin, commencing at 10:00 a.m.

(@)

The reqular meeting date, time and/or place may be reviewed by the PESC

from time-to-time and changed as determined necessary by a majority vote

of the members or their alternates in attendance at a PESC meeting of an

established guorum so long as advance notice is provided to all members in

writing and, along with the public, in accordance with the Nation’s Open

Records and Open Meetings law prior to the implementation of a new date,

time and/or location.

(b)

Notice of meeting location, agenda, aad-materials and minutes shall be
forwarded by the Chairperson with-the-assistance—of-the Tribal-Seecretanys

Office-or the Chairperson’s designee to all PFSC members  in

writing and, along with the public, in accordance with the

Nation’s Open Records and Open Meetings law.

(c)

Meetings shall be run in accordance with Robert's Rules of Order or another

method approved by the Oneida Business Committee.

32 Special Meetings—SpecialEmergency Meetings. Emergency meetings shall only be called

when time sensitive issues require immediate action.
@) Emergency meetings of the PFSC may be called by a-maierityvete ofthe
PEsc.the Chairperson or upon written request of any two (2) PESC members.
Pageboidt
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33— (b) Notice of the meeting location, agenda and materials shall be forwarded by

the Chairperson or Chairperson’s designee to all PFSC members by
telephone call, as well as in writing, and, along with the public, in
accordance with the Nation’s Open Records and Open Meetings law.

(c) Within seventy-two (72) hours after an emergency meeting, the PFSC shall
provide the Nation’s Secretary with notice of the emergency meeting, the
reason for the emergency meeting, and an explanation of why the matter
could not wait for a reqular meeting.

3-3.  Joint Meetings. Joint meetings between the PFSC and the Oneida Business Committee
shall not be held.

3-4. Hearings. Hearings shall be held in accordance with the Pardon and Forgiveness law.

3-5.  Quorum. _ Aquorumshall consist of at least three (3) PFSC members or their alternates

and shall include the Chairperson or Vice-Chairperson.

(@) The alternate will assume the role of the member that he or she is replacing,
including the Chairperson and/or Vice-Chairperson.

3-4-6. Order of Business. -The agendasforthe-regular meetings of the PFSC shall eentainfollow
the order of business as felows set out herein:
@) Call to Order-and
(b)  Adopt the Agenda

=) () Approval of the-AgendaPrevious Minutes
b} Current (d) Old Business
{e}Recess/Adjourn

(e) New Business
() Executive Session
(g)  Adjournment

3-5—-7. Voting.-\eting- Decisions of the PFSC shall be inaccordancewithsimpleby majority
vote of the RESC-members presentor their alternates in

attendance at a dulyealledPESC meeting-

or hearing of an established a- quorum.
(a) The Chairperson, or Vice-Chairperson when presiding in the—ameunt

specified-accordingte-lieu of the ComprehensiveRoliey-Governing-Chair- person,
shall not be allowed to vote unless a tie needs to be broken.

PageFoidt
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(b) E-polls are permissible so long as conducted in accordance with the Boards,

Committees and Commissions—Sae- law.

(1) The Vice-Chairperson shall serve as the Chairperson’s designee for
the responsibility of conducting an e-poll in the Chairperson’s
absence or discretion.

Article 1V. stipend-shall-be-paid-ferExpectations
4-1.  Behavior of Members. PFSC members and alternates are expected to treat each other in

accordance with the Nation’s core values of The Good Mind as expressed

by Onayote?a'ka, which includes:

(a) Kahletsyal&sla. The heart felt encouragement of the best in each guarterhyof

us.

(b) Kanolukhwasla. Compassion, caring, identity, and joy of being.

(c) Ka?nikuhli'y6. The openness of the good spirit and mind.

(d) Ka?tshatstAsla. The strength of belief and vision as a People.

(e) Kalihwi'y6. The use of the good words about ourselves, our Nation, and our
future.

() Twahwabhtsilaya. All of us are family.

(9) Yukwatsistaya. Our fire, our spirit within each one of us.

(1) A failure by a member or alternate to act in accordance with this or
any other section of these bylaws and/or any governing laws of the
Nation may be cause for:

(A)  The PFSC to recommend to the Oneida Business Committee
that it terminate his or her appointment in accordance with
the Boards, Committees and Commissions law; and/or

(B)  The PFSC taking disciplinary action against him or her in
accordance with any law or policy of the Nation providing
sanctions and/or penalties for appointed officials.

(2) Recommendations to the Oneida Business Committee for
termination of a PFSC member’s or alternate’s appointment must be
determined by a majority vote of the members or their alternates in
attendance at a PFSC meeting of an established quorum.

4-2.  Prohibition of Violence. Intentionally violent acts committed by a member or alternate of
the PESC that inflicts, attempts to inflict, or threatens to inflict emotional or
bodily harm on another person, or damage to property, during a meeting

which-consists-of:0r when acting in an official capacity are strictly
prohibited and grounds for an immediate  recommendation  for
termination of appointment from the PFSC and/or the imposition of
sanctions and/or penalties according to laws and of the Nation as determined by
majority vote of the members or their alternates in attendance at a

PESC meeting of an established quorum.

Paze8oidt
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4-3.  Drug and Alcohol Use. Use of alcohol and illegal drugs by members or alternates of the

PESC when acting in their official capacity is strictly prohibited.

(@)

Prohibited drugs are defined as marijuana, cocaine, opiates, amphetamines,

phencyclidine (PCP), hallucinogens, methagualone, barbiturates, narcotics,

and any other substance included in Schedules | through V, as defined by

Section 812 of Title 21 of the United States Code. This also includes

prescription medication or over-the-counter medicine used in an

unauthorized or unlawful manner.

4-4.  Social Media.

PFSC members and alternates shall use social media in accordance with

their Oath of Office and the Nation’s Social Media Policy.

(@)

PESC members and alternates shall further refrain from posting, attaching

or writing anvything relating to PFSC business or activities on any social

media outlet.

(1) Posting notices of meetings, public hearings, and/or cancellations on
social media outlets is acceptable.

4-5.  Conflict of Interest. PFSC members and alternates shall abide by all laws of the Nation

governing conflicts of interest. PFSC members and alternates must submit

a Conflict of Interest Disclosure form upon Oath of Office and annually.

{ay-Article V. Pre-publichearing-meeting to-deliberate the files;

{b}Publichearing;and

Artiele--Stipends and Compensation

5-1.  Stipends.

Stipend eligibility shall be governed by these bylaws; the Boards,

Committees and Commissions law; resolution BC-05-08-19-B titled,

Amending Resolution BC-09-26-18-D Boards, Committees and

Commissions Law Stipends, as may be further amended from time-to-time

hereafter; and as follows:

(a)

Community-at-large PFSC members and alternates shall be paid one (1)

monthly meeting stipend.

(b)

Community-at-large PFSC members and alternates shall be paid a stipend

for conducting an official hearing of the PFSC.

(©)

Member and alternate representatives from the Oneida Police Department

and the Oneida Social Services Department shall not collect stipends despite

their eligibility.

5-2.  Compensation. Besides the travel, per diem and business expense reimbursement

authorized by the Boards, Committees and Commissions law, PFSC

members and alternates are not eligible for any other type of compensation

for duties/activities they perform on behalf of the PESC.

Article VI. Records and Reporting

Paze9oidt
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46-1. Fermet—Agenda itersltems. Agendas shall be maintained in an-identifieda format_approved

by the Oneida Business Committee Support Office.

4

6-2. Minutes— Minutes. PESC minutes shall be typed and—in a—ecensistent format
designredapproved by the Oneida Business Committee  Support  Office to

generate the most informative record of the PFSCreetings
meeting, including, but not limited to, showing a summary of the action

4 (a) When minutes are not taken by the Oneida Business Committee Support
Office or if the PFSC requires approval of the minutes in advance thereof,
the PFSC shall submit minutes to the Oneida Business Committee Support
Office within thirty (30) days of the PFSC’s meeting or receipt of the
minutes for approval.

6-3. -Backup— Attachments. Handouts, repertsattachments, memoranda, and the like sayshall be
attached to the corresponding meeting minutes and agenda,-eay

(a) Agendas, minutes and attachments shall be kept separately,providedthatalt

electronically by the Oneida Business Committee Approval-Datesof

Aueust13-2014Support Office.

e 1 o
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6-4. Oneida Business Committee Liaison. The PESC shall reqularly communicate with the

Oneida Business Committee member who is its designated liaison.

(a) The frequency and method of communication shall be as agreed upon by
the PFSC and the liaison, but no less than that required in any law or policy
on reporting developed by the Oneida Business Committee or Oneida
General Tribal Council.

(b) The purpose of the liaison relationship is to uphold the ability of the liaison

to act as a support to the PFSC.

6-5. Audio Recordings. All meetings and hearings of the PESC shall be audio recorded by the

Oneida Business Committee Support Office using a device supplied by

either the Oneida Business Committee Support Office or the PFSC.

(@)

Audio recordings of the PESC meetings shall be maintained by the Oneida

(b)

Business Committee Support Office.
Exception. Audio recordings of executive session portions of a meeting or

hearing shall not be required.

Article VII. Amendments

Victoria Deer, Chai Patricia Hoeft Tribals

U

pon written notice, the P

OFAHA OneidaB mrittee’-1.  Amendments.
FSC may amend these bylaws by a majority vote

of the members or their alternates in attendance at a PFSC meeting of an

established quorum.

() Amendments to these bylaws shall conform to the requirements of the
Boards, Committees and Commissions law and any other governing
policies of the Nation.

(b) Amendments to these bylaws shall be approved by the Oneida Business
Committee prior to implementation.

(c) The PFSC shall review these bylaws no less than on an annual basis.

[ SIGNATURE BLOCK FOR APPROVAL OF PESC AND OBC]

e = 3
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Oneida Nation

Oneida Business Committee
Legislative Operating Committee

PO Box 365 ¢ Oneida, WI 54155-0365 | ON E I DA

Oneida-nsn.gov

Legislative Operating Committee
October 2, 2019

Oneida Gaming Commission ByLaws
Amendments

Submission Date: 10/3/18 Public Meeting: n/a

LOC Sponsor: David P. Jordan Emergency Er?acted: n/a
Expires: n/a

Summary: On September 26, 2018, the Oneida Business Committee (“OBC”) adopted the
Boards, Committees and Commissions law (“Law”) through resolution BC-09-26
-18-C, titled Amendments to the Comprehensive Policy Governing Boards,
Committees and Commissions. Per Section 105.10-1(a) of the Law, within a
reasonable time after its adoption, all existing boards, committees and
commissions of the Nation must present bylaws for adoption that comply with
the format and contain the minimal amount of information prescribed in the Law.
In resolution BC-09-26-18-C, the OBC gave the Nation’s boards, committees and
Commissions six (6) months from the date of the Law’s adoption to present their
bylaws. The OBC further directed that, within thirty (30) days of the Law’s
adoption, the Legislative Reference Office hold at least two (2) informational
bylaws meetings with the boards, committees and commissions for purposes of:
(1) providing them with an update on the revised bylaws requirements that
resulted from the Law’s adoption; (2) providing them with a template for the
development of their revised bylaws; and (3) offering them any assistance in the
development and drafting of their revised bylaws.

10/3/18 L OC: Motion by Ernest Stevens Il to add Oneida Gaming By-Laws Amendments to the
active files list; Seconded by Kirby Metoxen. Motion carried.

10/17/18: Informational Meeting. Present: Jennifer Falck, Kristen M. Hooker, Maureen Perkins,
Jennifer Webster, Dale Webster (ONCOA), Marlene Summers (ONCOA), Lois
Strong (ONCOA), Sandra Reveles (OPC), Carol Silva (OPC), Brooke Doxtator
(OBCSO), Bonnie Pigman (OTEC), Chad Wilson (ERB), Dylan Benton (OTEC/
Library), Chris Cornelius (OLC). Per resolution BC-09-26-18-C, adopting
amendments to the Comprehensive Policy Governing Boards, Committees and
Commissions (n/k/a Boards, Committees and Commissions law), the LRO was
directed to hold two (2) informational meetings for the Nation’s boards, committees
and commissions to provide them with: (1) an update on the new bylaws requirements
mandated by the Boards, Committees and Commissions law; (2) a template for the
boards, committees and commissions to use when revising their respective bylaws;

A good mind. A good heart. A strong fire.
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and (3) assistance to the boards, committees and commissions in the development and
drafting of their bylaws. This was the first of the two informational meetings.

10/24/18: Informational Meeting. Present: Jennifer Falck, Kristen M. Hooker, Maureen Perkins,
Clorissa Santiago, Donald McLester (OLC), Chris Cornelius (OLC), Ronald King, Jr.
(PFSC), Jeanette Ninham (PFSC), Vicki Cornelius (OEB & Pow-wow), Bonnie
Pigman (OTEC), Lisa Liggins (School Board & OTEC), Rochelle Powless (ONCOA),
Terry Hetzel (HRD), Patty Hoeft (Oneida Law Office), Brooke Doxtator (OBCSO),
Arthur EIm (SEOTS), Diane Hill (SEOTS). Per resolution BC-09-26-18-C, adopting
the amendments to the Comprehensive Policy Governing Boards, Committees and
Commissions (n/k/a Boards, Committees and Commissions law), the LRO was
directed to hold two (2) informational meetings for the Nation’s boards, committees
and commissions to provide them with: (1) an update on the new bylaws requirements
mandated by the Boards, Committees and Commissions law; (2) a template for the
boards, committees and commissions to use when revising their respective bylaws;
and (3) assistance to the boards, committees and commissions in the development and
drafting of their bylaws. This was the second of the two informational meetings.

11/13/18: OGC Meeting. Present: Maureen Perkins, Kristen Hooker, Mark Powless, Matthew
Denny. The purpose of this meeting was to present the OGC with a brief overview of
the amendments that must be made to its bylaws in order to comply with the recently
adopted Boards, Committees and Commissions law because no representative from
the OGC was able to attend either of the Informational Meetings that were hosted by
the LRO during the previous month.

1/31/19: LOC Work Meeting. Present: Jennifer Falck, Kristen M. Hooker, Maureen Perkins,
David P. Jordan, Daniel Guzman-King, Kirby Metoxen, Jennifer Webster. The
purpose of this meeting was to discuss the progress, in general, of the Nation’s boards,
committees and commissions on getting their bylaws amended and their likelihood of
meeting the March 26, 2019 deadline set forth in resolution BC-09-26-18-C to present
their bylaws to the Oneida Business Committee for adoption. Based on the discussion,
a decision was made to have the LOC draft a memorandum to the Oneida Business
Committee seeking an extension of the March 26, 2019 deadline for all boards,
committees and commissions to present their bylaws amendments to the Oneida
Business Committee for adoption.

2/6/19 LOC: Motion by Jennifer Webster to approve the memorandum from Chairman David P.
Jordan to the Oneida Business Committee seeking an extension of the March 26, 2019
bylaws amendments deadline and to forward the memorandum to the Oneida Business
Committee to be placed on the February 13, 2019 Oneida Business Committee
meeting agenda for consideration; Seconded by Kirby Metoxen. Motion carried.

2/22/19: OBC Work Session. Present: Jennifer Falck, Kristen M. Hooker, Lisa Summers,
Daniel Guzman-King, Jennifer Webster, Tehassi Hill, Brandon Stevens, Trish King,
David P. Jordan, Kirby Metoxen. The purpose of this meeting was to discuss the
February 13, 2019 memo from the LOC Chairman to the OBC regarding Amendments
to Boards, Committees and Commissions By-Laws Timeline in which it requested an

extension of the deadline for submitting bylaws to the OBC for adoption. During the/_\

Page 2 of 5 A good mind. A good h fi aplrciy
good mind. A good heart. A strong fire. ONEIDA



98 of 318

meeting, the LRO Staff Attorney assigned this item provided a status update on the
progress of the boards, committees and commissions on the amending of their bylaws
to comply with the Boards, Committees and Commissions law within the six (6)
month deadline imposed by resolution BC-09-26-18-C. The OBC decided not to grant
an extension of the six (6) month deadline. Instead, the OBC directed the LRO to
continue pushing the bylaws forward and to return to the March 19, 2019 OBC work
session to provide a progress report on the boards, committees and commissions’
bylaws amendments.

2/25/19: LOC Work Meeting. Present: Maureen Perkins, Kirby Metoxen, Daniel Guzman-King,
Jennifer Webster, David P. Jordan, Ernest Stevens Ill, Kristen M. Hooker. The
purpose of this meeting was to go through the draft of the Oneida Gaming
Commission’s proposed bylaws amendments that were finalized following a review
by the LRO Staff Attorney and submitted for a legislative analysis in accordance with
the Boards, Committees and Commissions law/adopting resolution BC-09-26-18-C.

3/14/19: LOC Work Meeting. Present: Kirby Metoxen, David P. Jordan, Jennifer Webster,
Ernest Stevens 111, Lisa Summers, Kristen M. Hooker, Clorissa Santiago, Jennifer
Falck, Maureen Perkins. The purpose of this work meeting was to discuss the portion
of the 3/13/19 OBC Meeting relating the bylaws amendments that were on the agenda
and OBC’s directive to now have all bylaws amendments reviewed by the OBC during
a work session before being added to an OBC Meeting agenda for consideration and
possible adoption. The next step is for the LRO drafting attorney to attend the OBC
work session on March 19, 2019 to discuss further.

3/19/19: OBC Work Session. Present: Lisa Summers, Patricia King, Brandon Stevens, David P.
Jordan, Daniel Guzman-King, Jo Anne House, Jennifer Falck, Clorissa Santiago,
Kristen M. Hooker, Lisa Liggins, Cathy Bachhuber. The purpose of this OBC work
session was for the Legislative Reference Office Staff Attorney to provide the OBC
with a status update on the progress made by the boards, committees and commissions
on the amending of their bylaws to conform to the Boards, Committees and
Commissions law. In addition, per an OBC directive during its meeting of March 13,
2019, an additional step was included in the bylaws adoption process that requires
proposed drafts to be reviewed by the OBC during a work session prior to being placed
on the OBC agenda for formal presentation and possible adoption. Consequently, the
purpose of this work session was also to go through the Oneida Gaming Commission’s
proposed bylaws amendments to consider the policy issues flagged by the LOC during
a previous work meeting.

Based on the general progress update, the OBC: (1) decided to grant an exception to
the March 26, 2019 deadline set forth in resolution BC-09-26-19-C for the Nation’s
boards, committees and commissions to present their bylaws to the OBC for adoption;
and (2) directed the LRO to draft a memo for the next LOC meeting to be forwarded
to the OBC indicating the same.

Following the OBC’s review of the Oneida Gaming Commission’s proposed bylaws
amendments, a decision was made to: (1) set sign-off authority to the level specifically
assigned the OGC in the Nation’s purchasing/policies manual; (2) apply the Open
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Records and Open Meetings law to the OGC; and (3) add the language in the Oneida

Personnel Committee bylaws regarding Pro Tems to the Pro Tem section of the

OGC’s bylaws.
*During its review of OGC'’s proposed bylaws amendments, the OBC decided
to add the following requirements to all of the boards, committees and
commissions’ _bylaws amendments: (1) that, the recommendations for
termination be by a majority vote of the members in attendance at a meeting
of the entity’s established quorum; (2) that, notice of meetings be provided to
all members of the entity without exception (per request of LOC that all
meetings be duly called); (3) that, the sign-off level for all entities, not assigned
a specific level therein, be the same as the Area Director/Enterprise Director
level set forth in the Nation’s purchasing manual, and that, two (2) of the
entity’s Olfficers be required to sign-off on all such purchases; (4) that, under
the “Selection of Officers” section, a provision be added (as its own separate
subsection) to allow members to be dismissed (not removed as initially
proposed) from their Officer positions by a simple majority vote of the entity;
(5) that, the entities review their bylaws each time a vacancy is filled by a new
member; (6) that, stipend amounts not be listed in the entity’s bylaws, and (7)
that, assuming its adoption, the resolution governing joint meetings be
referenced in the joint meeting section of the entity’s bylaws.

3/20/19 LOC: Motion by Ernest Stevens |11 to approve the Boards, Committees and Commissions
Bylaws Update Memo and forward to the Oneida Business Committee; Seconded by
Daniel Guzman-King. Motion carried.

3/27/19 OBC: Motion by Lisa Summers to grant the seventeen (17) entities that have begun the
process of amending their bylaws to conform to the Boards, Committees and
Commissions law, an exception to the March 26, 2019, deadline set forth in resolution
BC-09-26-18-C for presenting bylaws amendments to the Business Committee for
adoption; Seconded by David P. Jordan. Motion carried.

4/16/19: OBC Work Session. Present: Daniel Guzman-King, David P. Jordan, Trish King,
Brandon Stevens, Ernie Stevens IllI, Lisa Summers, Jo Anne House, Lisa Liggins,
Kristen M. Hooker, Clorissa Santiago. The purpose of this OBC work session was to
review the Election Board’s bylaws amendments. During this meeting, the OBC also
decided that all boards, committees and commissions must add the word “titled” next
to the name of the purchasing manual they are required to reference in the “sign-off”
section of their bylaws to provide clarification on why the term “Oneida Tribe of
Indians” is being used instead of the “Nation”.

5/1/19: LOC Work Meeting. Present: David P. Jordan, Kirby Metoxen, Ernest Stevens IllI,
Jennifer Webster, Kristen M. Hooker, Brandon Wisneski, Jennifer Falck, Clorissa
Santiago, Maureen Perkins. The purpose of this meeting was to discuss some of the
hurdles the LRO has encountered under the current bylaws amendments process and
to consider whether a more efficient process should be implemented to get the
Nation’s boards, committees and commissions’ bylaws amendments before the
Oneida Business Committee for adoption.

7\
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7/29/19-7/30/19: OBC Work Session. Present: Daniel Guzman-King, David P. Jordan, Trish King,
Brandon Stevens (7/29 only), Ernest Stevens 111, Kirby Metoxen, Jennifer Webster,
Tehassi Hill (7/29 only), Kristen Hooker, Jennifer Falck, Maureen Perkins, Brooke
Doxtator, Laura Laitinen-Warren. The purpose of this work session was to provide the
OBC an opportunity to review and consider all drafts of the Boards, Committees and
Commissions’ bylaws amendments in advance of being added to the OBC agenda for
formal consideration and possible adoption.

Next Steps:

= Accept the Oneida Gaming Commission’s Bylaws Amendments.

= Forward the Oneida Gaming Commission’s Bylaws Amendments to the Oneida Business
Committee for consideration.

7\
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ONEIDA GAMING COMMISSION BYLAWS

Article I. Authority
1-1.  Name. The name of this entity shall be the Oneida Gaming Commission and may
be referred to, interchangeably, as the Commission or OGC.

1-2.  Establishment. The Oneida Gaming Commission was officially established by the Oneida
Nation Gaming Ordinance, which was adopted by the Oneida General
Tribal Council through resolution GTC-07-05-04-A and amended by
resolutions BC-10-06-04-D, BC-3-23-05-C, BC-9-23-09-D, BC-06-25-14-
B and BC-09-09-15-A.

1-3.  Authority.

@ Purpose. The Oneida Gaming Commission was established for the purpose
of protecting the assets and integrity of Oneida Gaming through regulatory
oversight of all Gaming Activities within the jurisdiction of the Nation.

(b) Powers and Duties. The Commission has all the authority delegated to it by
the laws, policies, rules and resolutions of the Nation, including, but not
limited to, the authority and responsibility the Oneida Business Committee
delegated to the Commission through the Oneida Nation Gaming Ordinance
(“ONGO”) set forth in Title 5 of the Oneida Code of Laws for the regulation
of Gaming Activities, Gaming Operations, Gaming Operators, Gaming
Employees, Gaming Facilities, Gaming Services, and the enforcement of
the laws and regulations as set forth, defined and more fully identified
within ONGO

1-4.  Office. The Oneida Gaming Commission shall maintain its office and principal
place of business within the Reservation. The OGC’s official address is:
Oneida Gaming Commission
P.O. Box 79
Oneida, WI 54155

1-5.  Membership.
@) Number of Members. The OGC shall be comprised of four (4) full-time

Commissioners.

Q) Pro Tem Commissioners. The OGC shall create and maintain
standard operating procedures to govern the selection and eligibility
of its Pro Tem Commissioners.

(A)  All standard operating procedures of the OGC must be filed
with the Oneida Business Committee Support Office in
accordance with the Boards, Committees and Commissions
law.

(B)  An exclusive list of Pro Tem Commissioners shall be
maintained by the OGC Investigations and License
Department.

Page 10of 11
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Elected. Commissioners of the OGC shall be elected in accordance with the
laws and/or policies of the Nation governing elections.

(1)
)

Commissioners shall serve staggered terms of five (5) years.

Each Commissioner shall hold office until his or her term expires,

he or she resigns, or he or she is removed/terminated from office

pursuant to any law and/or policy of the Nation governing the
removal of elected and/or termination of appointed officials.

(A)  Although a Commissioner’s term has expired, he or she shall
remain in office and serve until a successor has been sworn
in by the Oneida Business Committee.

(B) A Commissioner may resign at any time verbally at a
meeting or by delivering written notice to the Oneida
Business Committee Support Office and the OGC’s
Chairperson or Chairperson’s designee. The resignation is
effective upon acceptance by motion of a Commissioner’s
verbal resignation or upon delivery of the written notices.

Vacancies. Vacancies on the Commission shall be filled as follows:

(1)

()

Expired Terms. Vacancies caused by the expiration of a
Commissioner’s term shall be filled by election in accordance with
the laws and/or policies of the Nation governing elections.
Unexpired Terms. Vacancies in unexpired terms of office, however
caused, shall be filled by appointment by the Oneida Business
Committee of a person, who qualifies under ONGO and these
bylaws, in accordance with the Boards, Committees and
Commissions law for the remainder of the unexpired term.

(A)  The Chairperson of the OGC shall provide the Oneida
Business Committee recommendations on all applications
for appointment by the executive session in which the
appointment is intended to be made.

Qualifications of Members. Commissioners of the OGC shall meet the
following qualifications:

1)
)

Be at least twenty-one (21) years of age on the day of the election or

on the day of appointment; AND

Candidates for election shall meet the following qualifications

within five (5) business days after a caucus, and candidates for

appointment shall meet the following qualifications on the day of
appointment:

(A)  Be an enrolled member of the Nation;

(B)  Have a minimum of three (3) years of education experience,
employment experience and/or regulatory experience in
Gaming Operations related to Gaming Activity, Gaming
law, Gaming control or regulation, or Gaming accounting or
of any combination of the foregoing; and

(C)  Meet all other qualifications set forth in ONGO.

Page 2 of 11
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1-6.  Termination or Removal. If a Commissioner violates these bylaws; ONGO; or any of the

(a)

(b)

(©)

laws, policies, compacts or regulations referenced within ONGO, the OGC
may:

If the Commissioner was elected, file a petition for his or her removal in
accordance with the Removal law or any other laws and/or policies of the
Nation governing the removal of elected officials from office.

If the Commissioner was appointed, make a recommendation to the
Oneida Business Committee for termination of his or her appointment in
accordance with the Boards, Committees and Commissions law or any other
laws and/or policies of the Nation governing the termination of appointed
officials from office.

The filing of a petition for removal or submission of a recommendation for
termination shall be decided by a majority vote of the Commissioners in
attendance at an OGC meeting of an established quorum.

1-7.  Trainings and Conferences. Commissioners shall be required to attend at least one (1)

(a)

Article I1. Officers
2-1.  Officers.

regulatory training event per year and further attend any trainings and/or
conferences in accordance with the OGC-approved Travel Guidelines.
Commissioners shall keep updated on all regulatory matters, new and
upcoming.

The Officer positions of the Commission shall consist of a Chairperson, a
Vice-Chairperson and a Secretary.

2-2.  Responsibilities of the Chairperson. The duties, responsibilities and limitations of the

(a)
(b)
(©)
(d)
(€)

(M

(9)

Chairperson shall be as follows:

To call and preside over all official meetings of the OGC.

To sign all official correspondence of the OGC.

To be the official contact person to the Oneida Business Committee, State
of Wisconsin and any federal agencies.

To be responsible for the daily supervision of the Executive Director.

To make recommendations for appointments to fill vacancies to the Oneida
Business Committee in accordance with the Boards, Committees and
Commissions law.

To, in conjunction with the Secretary or Secretary’s designee, submit
quarterly reports to the Oneida Business Committee and submit annual and
semi-annual reports to the Oneida General Tribal Council in accordance
with the Boards, Committees and Commissions law, and shall further attend
or designate a Commissioner to attend the Oneida Business Committee
meeting where the OGC’s quarterly report appears on the agenda.

To see that all duties and responsibilities assigned to the OGC under ONGO
are appropriately carried out.

2-3.  Responsibilities of the Vice-Chairperson. The duties, responsibilities and limitations of the

Vice-Chairperson shall be as follows:
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In the absence of, incapacity of, or conflict of the Chairperson, the Vice-
Chairperson shall perform the duties of the Chairperson.

2-4.  Responsibilities of the Secretary. The duties, responsibilities and limitations of the

(a)

(b)

(©)

Secretary shall be as follows:

To act as custodian of records for the OGC and maintain those records in

accordance with ONGO and the Nation’s Open Records and Open Meetings

law.

To perform all duties incident to the office of the Secretary, including, but

not limited to:

(1) Ensuring personally or through delegation to appropriate staff that
minutes of meetings are formatted and maintained; that meeting
agendas, including any attachments, are prepared and maintained;
and that meetings of the OGC, along with their related agendas,
documents, minutes and attachments, are noticed and recorded, all
in compliance with these bylaws and the Boards, Committees and
Commissions law.

(2)  Submitting or ensuring the submission of approved minutes of any
regular or emergency meeting to the Oneida Business Committee
Support Office and the Tribal Secretary’s Office within thirty (30)
days of their approval.

3 Assisting the Chairperson in submitting quarterly reports to the
Oneida Business Committee and submitting annual and semi-annual
reports to the Oneida General Tribal Council in accordance with the
Boards, Committees and Commissions law.

In the event that both the Chairperson and Vice-Chairperson positions

become vacant before the end of their terms, to call meetings of the OGC to

fill vacancies and to preside over those meetings for the sole purpose of
conducting an election of new Officers, at which point the Chairperson, or

Vice-Chairperson in lieu of the Chairperson, shall preside.

2-5.  Selection of Officers. Within thirty (30) days of the swearing in of each new Commissioner,

(a)

(b)

(©)

the OGC shall hold a regular meeting to elect, by a majority vote of the
Commissioners in attendance at the meeting of an established quorum, a
Chairperson, a Vice-Chairperson and a Secretary for terms of one (1) year.
In the event of an Officer vacancy, a successor shall be elected by a majority
vote of the Commissioners in attendance at an OGC meeting of an
established quorum to complete the duration of the unexpired term.

A Commissioner may be dismissed from his or her Officer position by a
majority vote of the Commissioners in attendance at an OGC meeting of an
established quorum.

Officers may hold only one (1) Officer position per Officer term.

2-6.  Budgetary Sign-Off Authority and Travel. The Commission shall function pursuant to an

annual budget.
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@ The Oneida Business Committee shall submit the operating budget of the

OGC for approval in the same fashion as all other budgets of the Nation.

(1) The Commission shall adopt internal rules consistent with the
existing accounting practices of the Nation to verify its budgetary
expenditures.

(b)  The Commission shall follow the Nation’s policies and procedures
governing purchasing and sign-off authority.

(1) Levels of budgetary sign-off authority for the OGC shall be as set
forth in the manual titled, Oneida Tribe of Indians of Wisconsin
Purchasing Policies and Procedures, for a General Manager/Chief
Financial Officer/Gaming Commission.

(A)  All OGC Officers have sign-off authority and two (2)

Officers shall be required to sign-off on all budgetary

requests, except as follows:

(1 The Oneida Business Committee Support Office
shall have sign-off authority over requests for
stipends, travel per diem and business expense
reimbursement.

(© The Commission shall follow its approved annual travel policy.

(¢D) The OGC shall approve a Commissioner’s request to travel on
behalf of the OGC by a majority vote of the Commissioner’s in
attendance at a regular or emergency OGC meeting of an established
quorum.

2-7.  Personnel.  The Commission has authority to hire an Executive Director who shall be
responsible for hiring and managing the personnel of the Commission.

@ The Executive Director shall hire such personnel as is necessary to assist
the Commission in fulfilling its responsibilities under ONGO; the Indian
Gaming Regulatory Act (IGRA); the Compact; and all other applicable
regulations, including, but not limited to, the Oneida Gaming Minimum
Internal Control Regulations (OGMICR).

(b) The Executive Director and the OGC personnel shall be hired through and
subject to the Nation’s Personnel Policies and Procedures, as well as its
salary schedules.

Q) The Executive Director and the OGC personnel shall be required to
meet the requirements for license qualification as set forth in ONGO
at the time of hiring and during their employment.

Article I11. Meetings
3-1.  Regular Meetings. The OGC shall conduct regularly scheduled meetings as called for by
the Chairperson in accordance with these bylaws, subject to the following:
@) Meetings shall be scheduled on the 1st and 3rd Monday of each month,
commencing at 9:00 a.m., at the Oneida Gaming Commission located in
Green Bay, Wisconsin.
(b) The regular meeting date, time and/or location may change from time-to-
time as determined by majority vote of the Commissioners in attendance at
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an OGC meeting of an established quorum upon advance notice to all
Commissioners in writing and to the public in accordance with these
bylaws, as well as any other governing law/policy of the Nation.
(1) The OGC shall conduct at least one (1) regular meeting per month.
Notice of the meeting location shall be forwarded by the Secretary to the
Oneida Business Committee Support Office for posting in accordance with
its process and shall further be posted in the Kalihwisaks.
Notice of the meeting agenda, documents and minutes shall be provided by
the Secretary or Secretary’s designee to all Commissioners and the public
in writing, using the formats designed by the Oneida Business Committee
Support Office to create agendas and record minutes, as well as in
accordance with these bylaws and any other governing law/policy of the
Nation.
(1)  All Commissioners shall be noticed of the next meeting agenda no
later than the Thursday prior to the meeting.
2 Commissioners are required to review the meeting packet prior to
the meeting.
(A) The meeting packet is located on the G: Drive-
COMMISSION_GAMINGCOMMISSION_OGC Meeting
Packet.
(B)  The meeting packet will also be electronically available at
the meeting, as requested.
Meetings shall follow the Robert’s Rules of Order format.

Emergency Meetings. An emergency meeting may be called to address an unforeseeable

(a)

(b)

(©)

Joint Meeting.

and imminent situation that requires OGC official action before its next

regularly scheduled meeting.

Emergency meetings of the OGC may be called by the Chairperson or a

quorum of the OGC, provided that:

D A quorum for the emergency meeting is established; and

2 The Chairperson and/or Vice-Chairperson will be present to preside
over the meeting.

Notice of an emergency meeting shall be provided to all Commissioners by

telephone call, as well as via email communication sent to the official

Oneida Nation email address provided to all Commissioners to conduct

business electronically on behalf of the OGC (“Official Email™), and to the

public in accordance with section 3-1 of these bylaws.

Within seventy-two (72) hours of the emergency meeting, the OGC shall

provide the Nation’s Secretary with notice of the meeting, the reason for the

meeting, and an explanation as to why the matter could not wait until the

next regular meeting.

Joint meetings shall be held between the OGC and the Oneida Business
Committee within the Oneida Business Committee Conference Room of the
Norbert Hill Center on a quarterly basis or as agreed upon between the
entities to discuss policy and matters of regulatory importance.
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Notice of the joint meeting agendas, documents and minutes shall be
provided, and the joint meeting conducted, in accordance with resolution
BC-03-27-19-D titled, Oneida Business Committee and Joint Meetings with
Boards, Committees and Commissions — Definitions and Impact, as may be
amended from time to time hereafter.

A quorum shall consist of a majority of the OGC Commissioners.

Either the Chairperson or the Vice-Chairperson must be present to have a
quorum unless the Secretary is presiding over a meeting in accordance with
section 2-4(c) of these bylaws.

3-5.  Order of Business. The order of business for regular meetings, as applicable, is:

(a)
(b)
(c)
(d)
()
(f)
(9)
(h)

(i)
3-6.  Voting.

(a)

(b)
(©)

Call to Order

Adopt the Agenda
Approval of Minutes
Old Business

New Business
Reports

Tabled Business
Executive Session
Q) Licenses

(2) Contracts

3 Investigations
Adjournment

A majority vote of the Commissioners in attendance at an OGC meeting of

an established quorum is required for official OGC action.

An official action is considered approved and immediately effective upon

an affirmative vote of a majority of the Commissioners present at the OGB

meeting of an established quorum.

The Chairperson, or presiding Officer in the Chairperson’s absence, may

only vote in the event of a tie.

E-polls are permissible so long as conducted in accordance with the Boards,

Committees and Commissions law.

1) The Executive Director shall serve as the Chairperson’s designee for
the responsibility of conducting an e-poll in the Chairperson’s
absence or discretion.

Article IV. Expectations
4-1. Behavior of Members.

(a)

Commissioners are expected to refrain from behaviors and activities that
negatively affect the OGC’s ability to govern and effectively oversee the
regulation of Gaming.

D Commissioners are prohibited from engaging in any activities that
would render them ineligible for election or appointment to the OGC
under ONGO.
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2 Unless otherwise stated in ONGO, a Commission Regulation or by
majority vote of the Commissioners in attendance at an OGC
meeting of an established quorum, no Commissioner shall act
independently of the Commission.

3) While in office, Commissioners are prohibited from engaging in any
other profession or business activity that may impede their ability to
perform duties on behalf of the OGC or that competes with the
Nation’s interests.

In addition to the responsibilities delegated under ONGO, Commissioners

are expected to adhere to the following behavioral expectations while

serving on the OGC:

(1)  Attending all meetings of the OGC unless excused;

(A) A Commissioner who fails to notify an OGC Officer, in
writing, of his or her pending absence at least thirty (30)
minutes before the missed meeting shall be deemed
unexcused.

(2) Voting timely;

3 Complying with approved communications protocols;

(4)  Abiding by collective action protocol and not acting individually;

5) Adhering to the OGC-approved Guidelines and Expectations, all
applicable laws of the Nation and these bylaws; and

(6) Performing other duties and functions as determined by a majority
vote of the Commissioners present at an OGC meeting of an
established quorum, or as directed by resolution or a law of the
Nation.

Enforcement. Violations of this section or any other section of these bylaws

may be enforced, upon a majority vote of the Commissioners in attendance

at an OGC meeting of an established quorum, as follows:

D If the Commissioner was elected, the OGC may file a petition to
remove the Commissioner in accordance with the Removal Law and
/or any other law or policy of the Nation governing the removal of
elected officials from office.

2 If the Commissioner was appointed, the OGC may make a
recommendation to the Oneida Business Committee for the
termination of his or her appointment in accordance with the Boards,
Committees and Commissions law and/or any other law or policy of
the Nation governing the termination of appointed officials from
office.

3 The OGC may commence an action to have the Commissioner
disciplined in accordance with any law or policy of the Nation
governing sanctions and penalties for elected and/or appointed
officials.

Prohibition of Violence. Commissioners are prohibited from committing any violent

intentional act that inflicts, attempts to inflict, or threatens to inflict
emotional or bodily harm on another person, or damage to property.
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Drug and Alcohol Use. Commissioners are prohibited from using alcohol and/or illegal

drugs when acting in their official capacity.

Social Media. Commissioners shall abide by the Nation’s Social Media Policy and their

oath of office when using social media on behalf of or as a representative of
the OGC.

Conflict of Interest. Commissioners shall comply with all laws of the Nation governing

(a)

(b)

conflicts of interest, including, but not limited to, the Boards, Committees
and Commissions law and the Conflict of Interest law.

No person may be considered for election or appointment as an OGC
Commissioner until he or she has disclosed all conflicts of interest as
defined by the Nation’s Conflict of Interest law and the Boards, Committees
and Commissions law.

Commissioners must have a Conflict of Interest form completed annually
and on file.

Article V. Stipends and Compensation

5-1.

5-2.

Stipends.

Only a Pro-Tem Commissioner shall be eligible to receive a stipend for
conducting an official hearing on behalf of the OGC; provided, he or she
has met the requirements for eligibility under these bylaws; the Boards,
Committees and Commissions law; and resolution BC-05-08-19-B titled,
Amending Resolution BC-09-26-18-D Boards, Committees and
Commissions Law Stipends, as may be further amended from time-to-time
hereafter.

Compensation. The Commission shall function pursuant to the annual budget. The Oneida

Business Committee shall submit the operating budget of the Commission
for approval in the same fashion as all other budgets of the Nation.
Compensation of the Commissioners is not subject to the Boards,
Committees and Commissions law, but must be established by the
Commission in a manner consistent with the Commission’s internal rules
and bylaws. The Commission shall adopt internal rules consistent with the
existing accounting practices of the Nation to verify its budgetary
expenditures.

Article VI. Records and Reporting
Agenda Items. Agenda items shall be maintained in a consistent format as set forth in

6-1.

6-2.

Minutes.

section 3-5 of these bylaws on a template designed by the Oneida Business
Committee Support Office.

Meeting minutes shall be typed in the format designed by the Oneida
Business Committee Support Office to generate the most informative record
of all meetings of the OGC, including that:
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Minutes shall provide a summary of official action taken by the OGC

during the meeting.

(1) Discussion and Executive Session dialogue will not be included in
the minutes.

(2 Draft minutes shall be sent to all Commissioners via email to their
Official Email address.

All minutes shall be filed with the Oneida Business Committee Support

Office and the Nation’s Secretary within thirty (30) days of their approval

by the OGC.

Minutes, along with supporting documentation, shall be scanned in

electronically for electronic record retention in accordance with ONGO and

the Nation’s Open Records and Open Meetings law.

Handouts, reports, memoranda, and the like that are supporting documents
to the OGC'’s official actions shall be scanned in electronically, along with
the meeting minutes and agenda, so that all materials can be identified to
the meeting in which they were presented.

Attachments shall be maintained in accordance with the Open Records and
Open Meetings law.

6-4. Oneida Business Committee Liaison. The OGC shall meet with the Oneida Business

(a)
(b)

Committee member who is its designated liaison as needed, the frequency
and method of communication to be agreed upon between the liaison and
the OGC.

The Oneida Business Committee liaison shall have a standing invitation to
the regular OGC meetings.

The purpose of the liaison relationship shall be to uphold the liaison’s ability
to act as support to the OGC.

6-5. Audio Recordings. All OGC meetings shall be audio recorded via automated recording

(a)

(b)

software supplied by the OGC.

The audio recordings shall be saved and maintained, consistent with all
governing laws of the Nation, in the G: Drive - COMMISSIONGAMING _
COMMISSION_OGC Meeting Minutes Notifications/Recorded Meetings/
Year.

Exception. Audio recordings of executive session portions of a meeting
shall not be required.

Article VII. Amendments

7-1. Amendments.

(a)

(b)

These bylaws of the OGC may be amended by majority vote of the
Commissioners in attendance at an OGC meeting of an established quorum.
Any amendments to these bylaws shall conform to the requirements of the
Boards, Committees and Commissions law and any other policy of the
Nation.

All bylaw amendments must be subsequently approved by the Oneida
Business Committee before implementation.
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457 (c) The OGC shall review these bylaws on an annual basis.
458 [Add Signature Block]
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Oneida Gaming Commission
Bylaws Amendments Legislative Analysis

SECTION 1. EXECUTIVE SUMMARY
REQUESTER: SPONSOR: DRAFTER: ANALYST:

Legislative David P. Jordan Kristen M. Hooker Maureen Perkins
Reference Office

These amendments comply with the Oneida Business Committee (OBC) directive
established by resolution BC-09-26-18-C that all boards, committees and
commissions of the Nation; excluding the OBC or standing committees of the OBC
and the Nation’s corporations, amend their bylaws to comply with the requirements
established by the Boards, Committees and Commissions law. Additional
information and requirements included in these bylaws beyond what is required in
the Boards, Committees and Commissions law is not prohibited [1 O.C. 105.10].
The Oneida Gaming Commission (OGC) bylaws provide a framework for the
operation and management of the OGC to govern the standard procedures regarding
the way the OGC conducts its affairs, including: the election and appointment of
persons to the OGC, the membership qualifications, duties and responsibilities of
both members and Officers, terms and filling vacancies of members, selection of
Officers, establishment of expectations of members, maintenance of official
records, stipends, removal process, required training, and how the bylaws are
amended.

The OGC was established for protecting the assets and integrity of Oneida Gaming
through regulatory oversight of all gaming activities within the jurisdiction of the
Nation [Proposed Bylaws 1-3(a)].

Oneida Nation Constitution, Oneida Nation Gaming Ordinance (ONGO), Boards,
Committees and Commissions law, Election law, Removal Law, Social Media
Policy, Computer Resources Ordinance, Travel and Expense Policy, Conflict of
Interest law, Open Records and Open Meetings law, Vehicle Driver Certification
and Fleet Management law, Budget Management and Control law

Removal from an elected position on the OGC follows the Removal Law [1 O.C.
104] and termination from an appointed position on the OGC follows the Boards,
Committees and Commissions law [1.0.C. 105.7-4]. The OGC included
behavioral expectations in the bylaws that if not followed may result in a petition
for removal in accordance with the Removal Law [1 O.C. 104] or the termination
of an appointment in accordance with the Boards, Committees and Commissions
law and/or a Commissioner may be disciplined in accordance with any law or policy
of the Nation governing sanctions and penalties for elected and/ or appointed
officials [1 O.C. 105.7-4 and 105.10-3(d)(1)] and [Proposed Bylaws 4-1(c)].
Public meetings are not required for bylaws.

A fiscal impact statement is not required for bylaws.

1 SECTION 2. BACKGROUND
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The OGC bylaws amendments were added to the Active Files List on October 3, 2018, with David P.

Jordan as the sponsor.

The OGC is established under the ONGO to regulate gaming licensure and to investigate and monitor

gaming related activities within the territorial jurisdiction of the Oneida Reservation. ONGO was first

adopted by the GTC on July 5, 2004, by GTC Resolution 07-05-04-A and most recently amended by

OBC Resolution BC-09-09-15-A.

The OBC adopted the first set of OGC bylaws on April 25, 2005, and the bylaws have been most

recently amended on August 8, 2012.

SECTION 3. COMPLIANCE WITH THE BOARDS, COMMITTEES AND COMMISSIONS LAW

A.
B.

The bylaws comply with the Boards, Committees and Commissions law.

The bylaws comply with OBC Resolution BC-05-08-19-B titled “Amending Resolution BC-09-26-18-
D Boards, Committees and Commissions Law Stipends” which details the types, specific dollar
amounts and eligibility requirements of stipends.

The bylaws comply with OBC Resolution BC-03-27-19-D titled “Oneida Business Committee and
Joint Meetings with Boards, Committees and Commissions — Definitions and Impact”.

SECTION 4. AMENDMENTS

This section details the changes to the bylaws from the previously adopted bylaws.

A

ARTICLE I. AUTHORITY

a. Detail was added to the membership section [Proposed Bylaws 1-5] to meet the
requirements in the Boards, Committees and Commissions law [1 O.C. 105.10-3(a)(5)]
including membership requirements established in ONGO [5 O.C. 501.6-5].

b. Detail was added requiring the OGC to draft a standard operating procedure related to the
selection and eligibility of Pro-Tem Commissioners. The standard operating procedure
must be filed with the Business Committee Support Office (BCSO) [1 O.C. 105.12-2] and
the exclusive list of Pro-Tem Commissioners will be maintained by the OGC Investigations
and License Department [Proposed Bylaws 1-5(a)(1)].

c. Aprovision was added that when an OGC members’ term expires they will remain in office
until a successor is sworn in by the OBC [Proposed Bylaws 1-5(b)(2)(A)].

d. The resignation process has changed in accordance with the Boards, Committees and
Commissions law [1 O.C. 105.6-2(d)]. Resignations are now accepted [Proposed Bylaws
1-5(b)(2)(B)I:

e Verbally and accepted by motion at a meeting; or
e By delivering a written resignation to the BCSO and the OGC Chairperson or
Chairperson’s designee.

e. A provision was added detailing that expired terms will be filled by election in accordance
with the Election law [Proposed Bylaws 1-5(c)(1)] and [1 O.C. 102].

f. A provision was added that the Chairperson will make a recommendation to fill vacancies
on behalf of the OGC [Proposed Bylaws 1-5(c)(2)(A)] and [Proposed Bylaws 2-2(e)]
instead of the OGC making the recommendation [Current Bylaws Article 1, Section 3].
This recommendation by the Chairperson is optional in the Boards, Committees and
Commissions law [1 O.C. 105. 7-1(b)(1)].

g. The process for filing a removal petition or recommending the termination of a member’s
appointment process has changed to comply with the Boards, Committees and
Commissions law [Proposed Bylaws 1-6] and [1 O.C. 105.7-4].

e The Removal Law will be followed for removal of elected members [1 O.C.
104] and the Boards, Committees and Commission law will be followed for
termination of appointed members [1 O.C. 105.6-1(c)].
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The decision to file a removal petition or recommend the termination of a
member’s appointment by the OBC shall be decided by a majority vote if OGC
members at a meeting with an established quorum [Proposed Bylaws 1-6(c)].

h. A Trainings and Conferences section has been added to provide details with regard to the
minimum trainings or conferences OGC will be required to attend [Proposed Bylaws 1-7]
to comply with the Boards, Committees and Commissions law [1 O.C. 105.10-3(7)].

The OGC has included reference to a document titled “OGC Travel
Guidelines” to give guidance regarding details of funding available in the
budget for OGC travel and also requirements associated with travel. The
Travel Guidelines have been reviewed and there are no conflicts between the
guidelines and the laws of the Nation or these bylaws.

B. ARTICLE Il. OFFICERS
a. Additional duties of the Chairperson include [Proposed Bylaws 2-2]:

Be responsible of the daily supervision of the Executive Director. This is a
change from the OGC in the current bylaws [Article I, Section 5];

Required to make recommendations to the OBC for appointments to fill
vacancies;

In conjunction with the Secretary or Secretary’s designee; submit quarterly
reports to the OBC and attend OBC meeting or designate an OGC member to
attend the OBC meeting when an OGC report is on the agenda, in accordance
with the Boards, Committees and Commissions law [1 O.C. 105.12-3];
Attendance at annual, semi-annual and budget meetings of the General Tribal
Council [1 O.C. 105.12-4];

Ensuring all duties and responsibilities assigned to the OGC under ONGO are
followed [5 O.C. 501.6-14].

b. Additional duties of the Secretary include [Proposed Bylaws 2-4]:

C.

Assisting the Chairperson in submitting quarterly reports to the
OBC and submitting annual and semi-annual reports to the GTC in accordance
with the Boards, Committees and Commissions law.

A provision was added that if both the Chairperson and the Vice-Chairperson
positions become vacant before the end of their terms; the Secretary shall call
and preside over a meeting until a new Chairperson and Vice-Chairperson is
elected, at which point the Chairperson, or Vice-Chairperson in the absence of
the Chairperson, shall preside [Proposed Bylaws 2-4(c)]. In this instance the
Secretary’s presence can be used to constitute quorum [Proposed Bylaws 3-

4(a)].

A provision was added that a Commissioner may be dismissed from his or her Officer
position by a majority vote of the Commissioners in attendance at an OGC meeting of an
established quorum [Proposed Bylaws 2-5(b)]. A provision was added that prevents a
member from holding more than one officer position on the OGC at the same time
[Proposed Bylaws 2-5(¢)].

Budgetary and Sign-Off Authority and Travel. This is a new section to these bylaws based

on requirements in the Boards, Committees and Commissions law [1 O.C. 105.10-3(b)(6)].

The OGC will approve the operating budget in the same fashion as other
budgets of the Nation which follows the Budget Management and Control law
[1 O.C. 121]. ONGO requires the OGC to develop internal rules consistent
with existing accounting practices of the Nation to verify its budgetary
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expenditures [5 O.C. 501.6-11] this requirement is contained in the bylaws
[Proposed Bylaws 2-6(a)(1)] and [Proposed Bylaws 5-2].

e The budgetary sign-off authority will be consistent with the Purchasing

Policies and Procedures Manuel for General Manager / Chief Financial Officer

/ Gaming Commission. The BCSO will have sign-off authority for requests

for stipends, travel per diem and business expense reimbursement. All OGC

Officers have the following sign-off authority and two (2) Officers must sign-

off on all budgetary requests, including stipends and expenses [Proposed

Bylaws 2-6(b)]:

i.  Budgeted items with three bids for items between fifty thousand
dollars ($50,001) and two hundred thousand ($200,000) with
notification to the Treasurer for items in this price range monthly;

ii.  Unbudgeted items between ten thousand dollars ($10,000) and
twenty-five thousand dollars ($25,000); and

iii.  Budgeted but sole sources items between ten thousand dollars
($10,000) and twenty-five thousand dollars ($25,000) [Oneida Tribe
of Indians Purchasing Policies and Procedures, p. 216].
o Alltravel must be authorized by two (2) Officers in accordance with the Travel
and Expense Policy [2 O.C. 219.4-2]. All travel must be approved by a
majority vote of a quorum of OGC in attendance at a regular or emergency
OGC meeting [Proposed Bylaws 2-6(c)(1)] in accordance with the Boards,
Committees and Commissions law [1 O.C. 105.10-3(b)(6)(B)]. OGC
members may travel in the Nation’s vehicles when certified and must follow
the Vehicle Driver Certification and Fleet Management law [2 O.C. 210].
The OGC has authority to hire an Executive Director who is responsible to hire and manage
personnel necessary to assist the Commission to fulfill its responsibilities under ONGO,
the Indian Gaming Regulatory Act, the Compact and all regulations including the Oneida
Gaming Minimum Control Regulations [Proposed Bylaws 2-7]. This authority to hire
personnel is contained in ONGO [5 O.C. 501.6-16]. The requirement for the details of the
duties of staff to be contained in the bylaws is included in the Boards, Committees and
Commissions law [1 O.C. 105.10-3(b)(7)].

C. ARTICLE lll. MEETINGS

Meetings in Current Bylaws [Article 111] Meetings in Proposed Bylaws Amendments [Article I11]
Regular Meetings Regular Meetings
e Regularly Scheduled — at least Once e Regularly Scheduled — 1% and 3™ Monday of each
Monthly month — at least once monthly
Emergency Meetings Emergency Meetings
s Twenty-Four (24) Hour Notice s Twenty-Four (24) Hour Notice
Special Meetings Special Meetings
« Twenty-Four (24) Hour Notice * Special Meetings were removed.
Joint Meetings
e Quarterly or as agreed upon between the OGC
and the OBC.

a.

b.

C.

The regular meeting time and date were added to the bylaws [Proposed Bylaws 3-1] in
compliance with the Boards, Committees and Commissions law [1 O.C. 105.10-3(c)(1)].
A provision was added that meeting materials be made available by the Secretary or
Secretary’s designee to all Commissioners and the public in writing in accordance with the
Open Records and Open Meetings law and also available on the G: Drive and electronically
at the meeting [Proposed Bylaws 3-1(d)] and [1 O.C. 107.7-2].

A provision was added requiring an advance notice by telephone call and in writing by
Official Oneida Nation email to each member of the OGC at least twenty-four (24) hours
before an emergency meeting is called [Proposed Bylaws 3-2(b)].
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A provision was added per the Boards, Committees and Commissions law that the OGC
will notify the Nation’s Secretary within seventy-two (72) hours of an emergency meeting
with notice of the meeting, the reason for the emergency meeting, and an explanation of
why the matter could not wait for a regular meeting [Proposed Bylaws 3-2(c)]. This
complies with the requirements in the Boards, Committees and Commissions law [1 O.C.
105.10-3(c)(2)(A)].
Special meetings were removed [Current Bylaws Section 2].
Joint Meetings. The bylaws contain
joint meetings with the OBC
[Proposed Bylaws 3-3] on an as
needed basis, with the approval of

The agenda will be agreed upon by the OGC Chairperson upon the
OGC approval and the OBC liaison with OBC approval;

the OBC in compliance with the
Boards, Committees and
Commissions law [1 O.C. 105.10-
3(c)(3)]. Joint meetings will be held

The BCSO will provide all parties the agenda, meeting packet and
meeting notes;

No action will take place at the joint meeting; and if it is agreed that
further action is needed, either the OBC or the OGC, or both, will

in the OBC conference room. The
meeting notice, agenda documents
and minutes for joint meetings will
be provided and the joint meetings
will be conducted in accordance
with OBC Resolution BC-03-27-19-

take the issue back to their respective meetings for action through
the OBC liaison to the OBC or the Chairperson of the 0GC;

The Chairperson of the OGC will facilitate the meeting;

D titled “Oneida  Business |Formal motions to call the meeting to order, take action or adjourn
Committee and Joint Meetings with [ Becessary: and

Boards, Committees and

Commissions — Definitions and | Actions will be requested by consensus of both bodies.
Impact”.

E-polls were added as an acceptable form of voting and will be conducted by the
Chairperson or the Executive Director in the Chairperson’s absence or discretion
[Proposed Bylaws 3-6(c)] and in accordance with the Boards, Committees and
Commissions law [1 O.C. 105.10-3(c)(6)(C) and (D) and 105.11].

D. ARTICLE IV. EXPECTATIONS
This section is new to these bylaws based on the requirements established in the Boards, Committees
and Commissions law [1 O.C. 105.10-3(d)].

a.

Behavioral requirements were added [Proposed Bylaws 4-1] and prevent prohibited
activities in accordance with ONGO [5 O.C. 501.6-14]. This complies with the Boards,
Committees and Commissions law [1 O.C. 105.10-3(d)]. A provision was added requiring
OGC members to notify an OGC Officer in writing thirty (30) minutes before a meeting or
the absence is deemed unexcused [Proposed Bylaws 4-1(b)(1)(A)].

Enforcement of behavioral expectations must be decided by a majority vote of the OGC
members present in a meeting with an established quorum and include [Proposed Bylaws
4-1(0)]:

o If elected, OGC may file a petition for removal in accordance with the Removal
Law [1 O.C. 104];

o If appointed, OGC may recommend termination of appointment by the OBC in
accordance with the Boards, Committees and Commissions law [1 O.C. 105.6(c)];
and

e OGC may commence an action governing sanctions or penalties in accordance
with the laws of the Nation.
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c. The bylaws include a provision that prohibits intentional acts of violence that inflicts,
attempts to inflict or threatens to inflict emotional or bodily harm or damage to property
[Proposed Bylaws 4-2] in compliance with the Boards, Committees and Commissions law
[1 O.C. 105.10-3(d)(2)].

d. Drug and alcohol use by an OGC member when acting in an official capacity is prohibited
[Proposed Bylaws 4-3] in compliance with the Boards, Committees and Commissions law
[1 O.C. 105.10-3(d)(3)].

e. The bylaws require OGC members to follow the Nation’s Social Media Policy and their
Oath of Office when using social media on behalf of or as a representative of the OGC
[Proposed Bylaws 4-4] in compliance with the Boards, Committees and Commissions law
[1 O.C. 105.10-3(d)(4)].

f.  The bylaws require OGC to abide by the Nation’s Conflict of Interest law and the Boards,
Committees and Commissions law [1 O.C. 105.10-3(d)(5) and 105.15] which includes
disclosure of conflicts of interest annually [Proposed Bylaws 4-5]. ONGO requires a
person to disclose all conflicts of interest prior to becoming a candidate for election or
appointment to OGC [5 O.C. 501.6-5(b)].

E. ARTICLE V. STIPENDS AND COMPENSATION.
A section was added to the bylaws that details stipend, compensation and corresponding requirements
in accordance with the Boards, Committees and Commissions law [O.C. 1 105.10-3(e)].
a. This section states that only Pro-Tem members are eligible to receive a stipend for
participating in hearings conducted by the OGC [Proposed Bylaws 5-1].
b. OGC compensation is subject to the Nation’s budgeting process and not the Boards,
Committees and Commissions law. The OGC will develop internal rules related to
budgetary expenditures [Proposed Bylaws 5-2] in accordance with ONGO [5 O.C. 501.6-
11].

F. ARTICLE VI. RECORDS AND REPORTING

a. The OGC will follow the agenda format contained in Article I11. 3-5 of the proposed bylaws
using a template designed by the BCSO [Proposed Bylaws 6-1]. Minutes will utilize the
BCSO format and draft minutes will be sent to all Commissioner via their Official email
address. Finalized minutes will be submitted to the BCSO and Nation’s Secretary within
thirty (30) days of OGC’s approval [Proposed Bylaws 6-2(b)]. This complies with the
Boards, Committees and Commissions law [1 O.C. 105.10-3(f)].

b. Packets and meeting materials; including all attachments, will be scanned and saved
electronically for electronic record retention in accordance with ONGO [1 O.C. 501.6-
15(a)] and be maintained and made available to the public in accordance with the Open
Records and Open Meetings law [Proposed Bylaws 6-2(c)] and [Proposed Bylaws 6-3]
and [1 O.C. 107.7-2]. This complies with the Boards, Committees and Commissions law
[1 O.C. 105.10-3(f)(3)].

c. OGC will meet with the OBC Liaison as needed and agreed upon between the OBC Liaison
and the OGC and will have a standing invitation to attend regular OGC meetings to uphold
the Liaison’s ability to support the OGC [Proposed Bylaws 6-4] in accordance with the
Boards, Committees and Commissions law [1 O.C. 105.10-3(f)(4)].

d. A requirement was added that the OGC will audio record all meetings and maintain all
audio files. Executive session is not required to be recorded [Proposed Bylaws 6-5]. This
complies with the Boards, Committees and Commissions law and the Open Records and
Open Meetings law [1 O.C. 105.10-3(f)] and [1 O.C. 107.7-3].

G. ARTICLE VII. AMENDMENTS
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a. A provision was added requiring that amendments follow the Boards, Committees and

Commissions law and any other policy of the Nation [1 O.C. 105.10-3(g)] and that the
bylaws be reviewed on an annual basis [Proposed Bylaws 7-1].

SECTION 5. RELATED LEGISLATION
There are no conflicts between these bylaws and the Oneida Code of Laws. Below is a detailed list of laws
that establish duties and requirements of the OGC in addition to laws referenced in the bylaws.

A. Oneida Nation Constitution. The Constitution of the Oneida Nation contains a provision that allows

for the creation of committees for the proper conduct of tribal business of the Nation [Oneida
Nation Constitution, Article 1V, Section1(g)]. There are no conflicts between these bylaws and the
Oneida Nation Constitution.

. Oneida Nation Gaming Ordinance (ONGO) [5 O.C. 501]. This law sets forth the laws of the Nation

regarding all gaming activities conducted within the jurisdiction of the Nation and is established in
accordance with the Indian Gaming Regulatory Act, which is a federal law. The ONGO creates
the requirements and qualifications of OGC members [5 O.C. 501.6-5] and establishes the OGC
with preemptive authority as the original hearing body authorized to hear gaming licensing
decisions and to investigate and monitor gaming related activities within the jurisdiction of the
Nation [5 O.C. 501.6-14]. The bylaws reference the ONGO in the establishment and authority
sections and require OGC to abide by the ONGO [Proposed Bylaws 1-2 and 1-3]. ONGO requires
the OGC to develop internal rules consistent with existing accounting practices of the Nation to
verify its budgetary expenditures [5 O.C. 501.6-11] this requirement is contained in the bylaws
[Proposed Bylaws 2-6(a)(1)] and [Proposed Bylaws 5-2]. The bylaws comply and there are no
conflicts with ONGO.

. Boards, Committees and Commissions [1 O.C. 105]. The law governs the procedures regarding

the appointment and election of persons to the Nation’s boards, committees and commissions,
creation of bylaws, maintenance of official records, compensation, and other items related to
boards, committees and commissions. Vacancies of expired terms of the OGC are filled by election
by the Nation’s qualified voting membership and vacancies of unexpired terms are appointed by
the OBC [Proposed Bylaws 1-5(c)(1) and (c)(2)]. The requirements for entity bylaws are contained
in this law as well as a requirement that all existing entities of the Nation comply with the format
detailed in the law and present the bylaws for adoption by the OBC within a reasonable timeframe
[1 O.C. 105.10-3]. The proposed bylaws comply and there are no conflicts with the Boards,
Committees and Commissions law.

. Election [1 O.C. 102]. This law governs the process for election of a member to the OGC. The

Election law governs the procedures for the conduct of orderly elections of the Nation, including
pre-election activities such as caucuses and nominations [1 O.C. 102.1-1]. The OGC is elected by
the General Tribal Council [Proposed Bylaws 1-5(b)]. The proposed bylaws comply and there are
no conflicts with the Election law.

. Removal Law [1 O.C. 104]. This law governs the removal process related OGC members that are

elected by the qualified voting membership of the Nation. This law contains due process measures
related to specific causes for removal, petition requirements, preliminary review by the Judiciary,
a hearing that includes potential witnesses and a burden of proof by a person seeking the removal
by clear and convincing evidence that ground(s) for removal exist and a Special GTC Meeting that
requires a 2/3 affirmative majority vote. The proposed OGC bylaws include additional behavioral
expectations that if not followed may result in a petition for removal if the member is filling an
elected position [Proposed Bylaws 4-1(c)(1)]. This aligns with the Boards, Committees and
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Commissions law [1 O.C. 105.10-3(d)]. The proposed bylaws comply and there are no conflicts
with the Removal Law.

Social Media Policy [2 O.C. 218]. OGC is required to abide by this law and their Oath of Office
when using social media on behalf of or as a representative of the OGC [Proposed Bylaws 4-4].
This law regulates social media accounts including how content is managed and who has authority
to post on social media on behalf of the Nation. Boards, committees and commissions must register
social media accounts with the Nation’s Secretary’s Office to include specific information related
to access to the account, acknowledgment and compliance with the Computer Resource Ordinance
and this policy, use of a Nation issued email, and ensure all content complies with all applicable
laws of the Nation, state or federal laws. The proposed bylaws comply and there are no conflicts
with the Social Media Policy.

. Computer Resource Ordinance [2 O.C. 215]. OGC members are considered users under this law

and must comply with established requirements to ensure appropriate use of the Nation’s computer
resources. Members of the OGC must sign an acknowledgment form indicating notice of the
Nation’s applicable computer and media related laws according to the Boards, Committees and
Commissions law [1 O.C. 105.14-3(b)]. The proposed bylaws comply and there are no conflicts
with the Computer Resources Ordinance.

. Travel and Expense Policy [2 O.C. 219]. Members of the OGC are eligible to be reimbursed for

travel and per diem to attend a conference or training in accordance with this policy. The BCSO
will have sign-off authority over requests for stipends, travel per diem and business expense
reimbursement [Proposed Bylaws 2-6(b)(1)(A)(i)]. All travel must be authorized by two (2)
Officers [Proposed Bylaws 2-6(b)(1)(A)] in accordance with this law [2 O.C. 219.4-2]. The OGC
will approve all board travel by majority vote of the board [Proposed Bylaws 2-6(c)(1)] in
accordance with the Boards, Committees and Commissions law [1 O.C. 105.10-3(b)(6)(B)]. There
are no conflicts between the bylaws and the Travel and Expense Policy.

Conflict of Interest [2 O.C. 217]. This law applies to the OGC and establishes specific limitations
to which information or materials that are confidential or may be used by a competitor of the
Nation’s enterprises or interests may be used to protect the interests of the Nation. The Boards,
Committees and Commissions law establishes that amended bylaws require members to disclose
potential or real conflicts annually [1 O.C. 105.10-3(d)(5) and 105.15]. The OGC bylaws include
an additional provision that requires disclosure of all conflicts before a person can be considered a
candidate for election or appointment to the OGC in accordance with ONGO [Proposed Bylaws 4-
5(@)] and [5 O.C. 501.6-5(b)]. The Conflict of Interest law of the Nation allows for entities to
outline further prohibited activities resulting in conflicts of interest [2 O.C. 217.7-2]. Penalties for
failure to disclose conflicts of interest include a removal petition in accordance with the Removal
Law for elected members, termination of appointment in accordance with the Boards, Committees
and Commissions law for appointed members, and enforcement of any penalties in accordance with
the laws of the Nation [2 O.C. 217.6-2 and 6-3]. The proposed bylaws comply and there are no
conflicts with the Conflict of Interest law.

Open Records and Open Meetings [1 O.C. 107]. This law details how records must be maintained
and made available to the public and that meetings are open to the public unless specific criteria
are met which allow the meetings to be closed [1 O.C. 107.15 and 107.17]. Public notice of
meetings is also required by this law [1 O.C. 107.15-1]. The OGC bylaws delegates the Secretary
as the custodian of the records [Proposed Bylaws 2-4(a)]. OGC meetings are open to the public
except portions that meet the exceptions in this law related to personnel matters or contracts are
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being discussed and deemed confidential in accordance with this law [1 O.C. 107.12-2 and 107.17].

Meeting packets and backup materials are required to be scanned electronically for electronic

record retention [Proposed Bylaws 6-2(c)] in accordance with ONGO [1 O.C. 501.6-15(a)] and in

accordance with this law which states that any requestor has the right make or receive a copy of a

public record [1 O.C. 107.7-2]. The proposed bylaws comply and there are no conflicts with the
Open Records and Open Meetings law.

. Venhicle Driver Certification and Fleet Management [2 O.C. 210]. The OGC is considered an entity

[2 O0.C. 210.3-1(g)] and individual members are considered officials [2 O.C. 210.3-1(j)] under this
law and are authorized to travel in the Nation’s vehicles. The law requires the Human Resources
Department or designee to ensure drivers, including OGC members, are certified to drive a vehicle
of the Nation or a personal vehicle on Tribal business. The law requires OGC members (officials)
to have written consent from the OGC prior to being approved to use a Tribal vehicle [2 O.C. 210.6-
1(b)(2)]. Certification includes providing the Human Resources Department with the appropriate
license, training certifications, and insurance information [2 O.C. 210.8-1]. Additionally, OGC
members must abide by all reporting requirements in this law [2 O.C. 210.9-2].
a. OGC members who violate this law may be subject to:
i. any laws regarding sanctions or penalties; and
ii. termination of appointment following the Boards, Committees and Commissions
law [1 O.C. 105].

. Budget Management and Control [1 O.C. 121]. The OGC is considered a fund unit of the Nation

under this law. Fund unit managers are required to develop, submit and maintain a triennial

strategic plan for the fund unit’s operations which aligns with the triennial strategic plan established
by the OBC [1 O.C. 121.4-2].
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ONEIDA TRIBE OF INDIANS OF WISCONSIN
ONEIDA GAMING COMMISSION
BY-LAWS

ARTICLET NAME

Section 1

Section 2

Section 3

Section 4

Section 5

Name: The name of this entity shall be the Oneida Gaming Commission (OGC)

Authority:  This entity was established under the Oneida Nation Gaming
Ordinance (ONGO), adopted by Oneida General Tribal Council Resolution # 7-
05-04-A as amended. The Oneida Gaming Commission was initially governed by
Standard Operating Procedures, which were adopted by the OGC on December
16, 1991.  On April 25, 2005 the OGC adopted its first set of by-laws. The
original bylaws were amended by approval of the Oneida Business Committee on
August 8, 2012.

Office: The official mailing address of this entity shall be:
Oneida Gaming Commission

P.O. Box 49 _

Oneida, WI. 54155

Mission: The OGC collectively promotes and ensures the integrity, security,
honesty and fairness of the regulation and administration of all Gaming activities
within the jurisdiction of the Oneida Reservation.

Personnel: The OGC shall be responsible for the supervision of the Executive
Director. The OGC may employ such personnel, as it deems necessary to carry
out the authority and responsibility as prescribed by Tribal Law.

ARTICLE II MEMBERSHIP

Section 1

Section 2

Section 3

Membership: The number of OGC Commissioners is prescribed by the Oneida
Nation Gaming Ordinance. The requirements of OGC membership are set out in
ONGO and OGC Commissioners shall be elected in accordance with the Oneida
Flection Law.

Term: Commissioners shall serve a term of five (5) years and shall continue to
serve until a successor takes the oath of office. The terms of office shall be

staggered.

Vacancies: Any vacancy in an unexpired term of office, however caused, shall be
filled by appointment by the Oneida Business Committee of a person gualified
pursuant to sections 21.6-5 and 21.6-6 of ONGO. The OGC shall review



Section 4

Section 5
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applicants and provide recommendations and feedback to the Oneida Business
Committee (OBC).

Removal: The removal of any Commissioner shall be in accordance with the
Removal Law.

Compensation: The Commissioners of the OGC shall be compensated in
accordance with ONGO (21.6-11) and per the Tribe’s general budgetary practices.

ARTICLE IIT OFFICERS

Section 1

Section 2

Section 3

Section 4

Section 5

Officers: Each year within thirty (30) days of swearing in of each newly elected
Commissioner, the OGC shall hold a regular meeting wherein the Commissioners
elect, by a majority vote, a Chairperson, Vice-Chairperson and a Secretary. In the
event of a vacancy, the successor shall be voted in by the remaining voting
Commissioners for the duration of the unexpired term.

Duties of the Chairperson:

a. The Chairperson shall preside at all meetings of the OGC.

b. The Chairperson shall sign all official correspondence of the OGC.

c. The Chairperson shall vote only in the event of a tie.

Duties of the Vice- Chairperson: In the absence of, incapacity of, or conflict of

the Chairperson, the Vice-Chairperson shall perform the duties of the
Chairperson.

Duties of the Secretary: The OGC Secretary shall delegate appropriate staff to
monitor and maintain the minutes of meetings, give notice of and prepare agendas
for Regular and Special meetings, act as custodian of records for the OGC, and
perform all duties incident to the office of the OGC Secretary. Within thirty (30)
days of any Regular, Special, or Emergency meeting, the OGC Secretary shall
forward the minutes of that meeting to the OBC Secretary’s office.

Authority and Responsibility. Unless otherwise indicated in the ONGO or
Commission Regulations, or authorized by majority vote of the Commission, no
Commissioner shall act independently of the Commission. The Commissioners
shall perform other duties and functions as determined by a quorum of the OGC
or as directed by resolution or Tribal Law (ONGO 21.6-14).

ARTICLE IV MEETINGS



Section 1

Section 2

Section 3

Section 4

Section 5
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Regular Meetings: The OGC shall conduct regularly scheduled meetings as
called for by the Chairperson; however there shall be at least one (1) regular
meeting per month. Notice of meeting location, shall be forwarded by the
Secretary to the OBC Secretary and posted in the Kalihwisaks.

Special Meetings:

a. Special meetings of the OGC may be called by the OGC Chairperson or a
quorum of the OGC.

b. Special meeting shall address a special purpose and specify the urgency.

c. Special meetings shall require a twenty-four (24) hour written notice to each
OGC Member prior to convening the meeting.

Emergency Meetings:

a. Emergency meetings of the OGC may be called by the OGC Chairperson or a
quorum of the OGC. Such meetings shall not require a twenty-four (24) hour
notice.

b. The Chairperson or Vice-Chairperson must be present to preside over the
meeting. '

Quorum. A quorum shall be a majority of OGC Commissioners. One of the
Commissioners for a quorum shall be the Chairperson or Vice-Chairperson. A
quorum must be present at all regular, special and emergency meetings in order
for the OGC to conduct business.

Agenda. The meeting of the OGC shall follow the order of business as set forth
below:

a. Call to Order/Roll Call
b. Approval of Agenda

. Approval of Minutes

. Review of Directives
Reports

Old Business/Follow-Up
. New Business

. Contracts

Executive Session

. Tabled Business

k. Adjournment

St S the oo
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Section 6 Voting: No action(s) of the OGC will be considered ofﬁéial unless ratified by a
majority of the quorum of the OGC at a Regular, Special, or Emergency meeting.

Section 7 Agenda: Agenda items shall be in an identified format as approved by the OGC.

Section 8 Minutes:

a. Minutes shall be typed and in a consistent format designed to generate the most
informative record of all meetings of the OGC.

b. All minutes shall be filed with the OBC Secretary within thirty (30) days of
their approval by the OGC.

¢. Actions taken by the OGC are valid when minutes are approved, provided that,
minutes are filed according to this Article, and any specific directions with these
approved by-laws.

d. Handouts, reports, memoranda, and the like may be attached to the minutes
and agenda, or may be kept separately, provided that all materials can be
identified to the meeting in which they were presented.

Section 9 Reports: The OGC shall report to the OBC and/or GTC. Reports of matters
pertaining to the business of the OGC shall be forwarded to the OBC via
quarterly, semi-annual and annual reports, or as directed by the OBC and/or GTC.

ARTICLEYV AMENDMENTS
Section 1 Amendments to By-Laws: The By-Laws of the OGC may be amended by an

OGC quorum at a Regular or Special meeting with subsequent approval of the
OBC.

These Bylaws are hereby attested to as adopted by the Oneida Gaming Commission at a duly called
meeting by the Chairperson’s signature on the 30" day of July, 2012.

Shirley Hill, Chairpgrson
Oneida Gaming Commission

These By-Laws are also approved by the Oneida Business Committee at a duly called meeting held on the
8™ day of August, 2012 by the Secretary of the Oneida Business Committee’s signature.

by | e ff—
Patty Hoeft\ Trittal Selcretary
-‘ Oneida Business Committee
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Oneida Nation

Oneida Business Committee
Legislative Operating Committee

PO Box 365 ¢ Oneida, WI 54155-0365 I ON E I DA

Oneida-nsn.gov

Legislative Operating Committee
October 2, 2019

Southeastern Wisconsin Tribal Services
Advisory Board Bylaws Amendments

Submission Date: 10/03/18 Public Meeting: n/a

LOC Sponsor: David P. Jordan Emergency Er?acted: n/a
Expires: n/a

Summary: On September 26, 2018, the Oneida Business Committee (“OBC”) adopted the
Boards, Committees and Commissions law (“Law”) through resolution BC-09-26
-18-C, titled Amendments to the Comprehensive Policy Governing Boards,
Committees and Commissions. Per Section 105.10 of the Law, within a reasonable
time after its adoption, all existing boards, committees and commissions of the
Nation must present bylaws for adoption that comply with the format and contain
the minimal amount of information prescribed in the Law. In resolution BC-09-26
-18-C, the OBC gave the Nation’s boards, committees and commissions six (6)
months from the date of the Law’s adoption to present their bylaws. The OBC
further directed that, within thirty (30) days of the Law’s adoption, the Legislative
Reference Office hold at least two (2) informational bylaws meetings with the
boards, committees and commissions for purposes of: (1) providing them with an
update on the revised bylaws requirements that resulted from the Law’s adoption;
(2) providing them with a template for the development of their revised bylaws;
and (3) offering them any assistance in the development and drafting of their
revised bylaws.

10/3/18 L OC: Motion by Ernest Stevens Il to add Southeastern Wisconsin Tribal Services Advisory
Board By-Laws Amendments to the active files list; Seconded by Kirby Metoxen.
Motion carried.

10/17/18: Informational Meeting. Present: Jennifer Falck, Kristen M. Hooker, Maureen Perkins,
Jennifer Webster, Dale Webster (ONCOA), Marlene Summers (ONCOA), Lois
Strong (ONCOA), Sandra Reveles (OPC), Carol Silva (OPC), Brook Doxtator
(OBCSO), Bonnie Pigman (OTEC), Chad Wilson (ERB), Dylan Benton (OTEC/
Library), Chris Cornelius (OLC). Per resolution BC-09-26-18-C, adopting the
amendments to the Comprehensive Policy Governing Boards, Committees and
Commissions (n/k/a Boards, Committees and Commissions law), the LRO was
directed to hold two (2) informational meetings for the Nation’s boards, committees
and commissions to provide them with: (1) an update on the new bylaws requirements
mandated by the Boards, Committees and Commissions law; (2) a template for the

A good mind. A good heart. A strong fire.
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boards, committees and commissions to use when revising their respective bylaws;
and (3) assistance to the boards, committees and commissions in the development and
drafting of their bylaws. This was the first of the two informational meetings.

10/24/18: Informational Meeting. Present: Jennifer Falck, Kristen M. Hooker, Maureen Perkins,
Clorissa Santiago, Donald McLester (OLC), Chris Cornelius (OLC), Ronald King, Jr.
(PFSC), Jeanette Ninham (PFSC), Vicki Cornelius (OEB & Pow-wow), Bonnie
Pigman (OTEC), Lisa Liggins (School Board & OTEC), Rochelle Powless (ONCOA),
Terry Hetzel (HRD), Patty Hoeft (Oneida Law Office), Brooke Doxtator (OBCSO),
Arthur EIm (SEOTS), Diane Hill (SEOTS). Per resolution BC-09-26-18-C, adopting
the amendments to the Comprehensive Policy Governing Boards, Committees and
Commissions (n/k/a Boards, Committees and Commissions law), the LRO was
directed to hold two (2) informational meetings for the Nation’s boards, committees
and commissions to provide them with: (1) an update on the new bylaws requirements
mandated by the Boards, Committees and Commissions law; (2) a template for the
boards, committees and commissions to use when revising their respective bylaws;
and (3) assistance to the boards, committees and commissions in the development and
drafting of their bylaws. This was the second of the two informational meetings.

1/31/19: LOC Work Meeting. Present: Jennifer Falck, Kristen M. Hooker, Maureen Perkins,
David P. Jordan, Daniel Guzman-King, Kirby Metoxen, Jennifer Webster. The
purpose of this meeting was to discuss the progress, in general, of the Nation’s boards,
committees and commissions on getting their bylaws amended and their likelihood of
meeting the March 26, 2019 deadline set forth in resolution BC-09-26-18-C to present
their bylaws to the Oneida Business Committee for adoption. Based on the discussion,
a decision was made to have the LOC draft a memorandum to the Oneida Business
Committee seeking an extension of the March 26, 2019 deadline for all boards,
committees and commissions to present their bylaws amendments to the Oneida
Business Committee for adoption.

2/6/19 LOC: Motion by Jennifer Webster to approve the memorandum from Chairman David P.
Jordan to the Oneida Business Committee seeking an extension of the March 26, 2019
bylaws amendments deadline and to forward the memorandum to the Oneida Business
Committee to be placed on the February 13, 2019 Oneida Business Committee
meeting agenda for consideration; Seconded by Kirby Metoxen. Motion carried.

2/22/19: OBC Work Session. Present: Jennifer Falck, Kristen M. Hooker, Lisa Summers,
Daniel Guzman-King, Jennifer Webster, Tehassi Hill, Brandon Stevens, Trish King,
David P. Jordan, Kirby Metoxen. The purpose of this meeting was to discuss the
February 13, 2019 memo from the LOC Chairman to the OBC regarding Amendments
to Boards, Committees and Commissions By-Laws Timeline in which it requested an
extension of the deadline for submitting bylaws to the OBC for adoption. During the
meeting, the LRO Staff Attorney assigned this item provided a status update on the
progress of the boards, committees and commissions on the amending of their bylaws
to comply with the Boards, Committees and Commissions law within the six (6)
month deadline imposed by resolution BC-09-26-18-C. The OBC decided not to grant
an extension of the six (6) month deadline. Instead, the OBC directed the LRO to

continue pushing the bylaws forward and to return to the March 19, 2019 OBC work

7\
LR

Page 2 of 4 A good mind. A good heart. A strong fire. ONEIDA



127 of 318

session to provide a progress report on the boards, committees and commissions’
bylaws amendments.

3/14/19: LOC Work Meeting. Present: Kirby Metoxen, David P. Jordan, Jennifer Webster,
Ernest Stevens Ill, Lisa Summers, Kristen M. Hooker, Clorissa Santiago, Jennifer
Falck, Maureen Perkins. The purpose of this work meeting was to discuss the portion
of the 3/13/19 OBC Meeting relating the bylaws amendments that were on the agenda
and OBC’s directive to now have all bylaws amendments reviewed by the OBC during
a work session before being added to an OBC Meeting agenda for consideration and
possible adoption. The next step is for the LRO drafting attorney to attend the OBC
work session on March 19, 2019 to discuss further.

3/19/19: OBC Work Session. Present: Lisa Summers, Patricia King, Brandon Stevens, David P.
Jordan, Daniel Guzman-King, Jo Anne House, Jennifer Falck, Clorissa Santiago,
Kristen M. Hooker, Lisa Liggins, Cathy Bachhuber. The purpose of this OBC work
session was for the Legislative Reference Office Staff Attorney to provide the OBC
with a status update on the progress made by the boards, committees and commissions
on the amending of their bylaws to conform to the Boards, Committees and
Commissions law. Based on the update and the discussion that followed, the OBC: (1)
decided to grant an exception to the March 26, 2019 deadline set forth in resolution
BC-09-26-19-C for the Nation’s boards, committees and commissions to present their
bylaws to the OBC for adoption; and (2) directed the LRO to draft a memo for the
next LOC meeting to be forwarded to the OBC indicating the same.

*During its subsequent review of the Oneida Gaming Commission’s proposed
bylaws amendments, the OBC decided to add the following requirements to all
of the boards, committees and commissions’ bylaws amendments: (1) that, the
recommendations for termination be by a majority vote of the members in
attendance at a meeting of the entity’s established quorum, (2) that, notice of
meetings be provided to all members of the entity without exception (per
request of LOC that all meetings be duly called); (3) that, the sign-off level for
all entities, not assigned a specific level therein, be the same as the Area
Director/Enterprise Director level set forth in the Nation’s purchasing
manual, and that, two (2) of the entity’s Officers be required to sign-off on all
such purchases; (4) that, under the “Selection of Officers” section, a provision
be added (as its own separate subsection) to allow members to be dismissed
(not removed as initially proposed) from their Officer positions by a simple
majority vote of the entity; (5) that, the entities review their bylaws each time
a vacancy is filled by a new member; (6) that, stipend amounts not be listed in
the entity’s bylaws; and (7) that, assuming its adoption, the resolution
governing joint meetings be referenced in the joint meeting section of the
entity’s bylaws.

3/20/19 LOC: Motion by Ernest Stevens |1l to approve the Boards, Committees and Commissions
Bylaws Update Memo and forward to the Oneida Business Committee; Seconded by
Daniel Guzman-King. Motion carried.

3/27/19 OBC: Motion by Lisa Summers to grant the seventeen (17) entities that have begun the
process of amending their bylaws to conform to the Boards, Committees and
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Commissions law, an exception to the March 26, 2019, deadline set forth in resolution
BC-09-26-18-C for presenting bylaws amendments to the Business Committee for
adoption; Seconded by David P. Jordan. Motion carried.

4/16/19: OBC Work Session. Present: Daniel Guzman-King, David P. Jordan, Trish King,
Brandon Stevens, Ernest Stevens Ill, Lisa Summers, Jo Anne House, Lisa Liggins,
Kristen M. Hooker, Clorissa Santiago. The purpose of this OBC work session was to
review the Election Board’s bylaws amendments. During this meeting, the OBC also
decided that all boards, committees and commissions must add the word “titled” next
to the name of the purchasing manual they are required to reference in the “sign-off”
section of their bylaws to provide clarification on why the term “Oneida Tribe of
Indians” is being used instead of the “Nation”.

5/1/19: LOC Work Meeting. Present: David P. Jordan, Kirby Metoxen, Ernest Stevens IlI,
Jennifer Webster, Kristen M. Hooker, Brandon Wisneski, Jennifer Falck, Clorissa
Santiago, Maureen Perkins. The purpose of this meeting was to discuss some of the
hurdles the LRO has encountered under the current bylaws amendments process and
to consider whether a more efficient process should be implemented to get the
Nation’s boards, committees and commissions’ bylaws amendments before the
Oneida Business Committee for adoption.

7/29/19-7/30/19: OBC Work Session. Present: Daniel Guzman-King, David P. Jordan, Trish King,
Brandon Stevens (7/29 only), Ernest Stevens I11, Kirby Metoxen, Jennifer Webster,
Tehassi Hill (7/29 only), Kristen Hooker, Jennifer Falck, Maureen Perkins, Brooke
Doxtator, Laura Laitinen-Warren. The purpose of this work session was to provide the
OBC an opportunity to review and consider all drafts of the Boards, Committees and
Commissions’ bylaws amendments in advance of being added to the OBC agenda for
formal consideration and possible adoption.

Next Steps:

= Accept the Southeastern Wisconsin Tribal Services Advisory Board Bylaws Amendments.

= Forward the Southeastern Wisconsin Tribal Services Advisory Board Bylaws Amendments
to the Oneida Business Committee for consideration.

7\
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SOUTHEASTERN WISCONSIN ONEIDA TRIBAL SERVICES (SEOTS) ADVISORY
BOARD BYLAWS

Avrticle I. Authority

1-1.  Name. The name of this entity shall be the Southeastern Wisconsin Oneida Tribal
Services (SEOTS) Advisory Board and may be referred to interchangeably
as SEOTS or the Board.

1-2.  Establishment. The Board was established through resolution BC-4-4-94-A, which was
adopted by the Oneida Business Committee on April 4, 1994 pursuant to
the authority delegated it under Article 1V, Section 1 of the Oneida Nation
Constitution.

1-3.  Authority. The Board was established for purposes of providing advice and
constructive input to the Southeastern Wisconsin Oneida Tribal Services
(SEOTS) Director working in partnership to formulate social services
programs for the Oneida people residing in Southeastern Wisconsin by,
including, but not limited to:

@ Acting as an ambassador for the SEOTS program by promoting its mission
whenever possible;

(b) Reviewing the SEOTS program’s budget;

(c) Guiding and advising the SEOTS administration;

(d) Adhering to the appropriate chain of command in any and all relative
communications with the Oneida Business Committee; and

(e) Carrying out all other powers and/or duties delegated to SEOTS by the laws
and/or policies of the Nation.

1-4.  Office. The official mailing address of the Board shall be:
Southeastern Wisconsin Oneida Tribal Services Advisory Board
c/o Southeastern Wisconsin Oneida Tribal Services
5233 W. Morgan Avenue
Milwaukee, WI 53220

1-5.  Membership.
@) Number of Members. The Board shall consist of five (5) members who shall
serve three (3) year terms.
(b) Appointment. Board members shall be appointed in accordance with the
Boards, Committees and Commissions law.
Q) Each member shall hold office until his/her terms expires, he/she
resigns, or his/her appointment is terminated in accordance with the

Boards, Committees and Commissions law.

(A)  Term Expiration. Although a member’s term has expired, he
or she shall remain in office until a successor has been sworn
in by the Oneida Business Committee.

(B)  Resignation. A member may resign at any time verbally at a
meeting or by delivering written notice to the Oneida
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1-6.  Termination.

(a)
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Business Committee Support Office and the Board Chair-
person or Chairperson’s designee. The resignation is deemed
effective upon acceptance by motion of a Board member’s
verbal resignation or upon delivery of the written notices.

Vacancies. Vacancies on the Board shall be filled in accordance with the

Boards, Committees and Commissions law.

(1) The Board Chairperson shall provide the Oneida Business
Committee recommendations on all applications for appointment by
the executive session in which the appointment is intended to be
made.

Qualifications of Members. Board members shall meet the following

qualifications:

1) Be an enrolled member of the Nation;

2 Be at least eighteen (18) years of age or over; and

3 Reside within one (1) of the following six (6) Southeastern
Wisconsin Counties: Milwaukee, Racine, Kenosha, Waukesha,
Ozaukee and Washington.

A Board member may have his or her appointment terminated in accordance

with the Boards, Committees and Commissions law.

Upon majority vote of the members in attendance at a Board meeting of an

established quorum, the Board may, by formal motion and action, request

that the Oneida Business Committee terminate a member’s appointment for
one (1) or more of the following reasons:

Q) Accumulating four (4) unexcused absences from regularly
scheduled meetings within a twelve (12) month period.

(A)  Anabsence shall be deemed unexcused if a member fails to
provide written notice of his or her pending absence to a
Board Officer at least thirty (30) minutes before the missed
meeting.

2 Failing to attend at least fifty percent (50%) of the regularly
scheduled meetings within a twelve (12) month period for any
reason.

3 Using alcohol while performing official responsibilities of the Board
or using illegal drugs at any time.

4 Violating these bylaws and/or any other laws of the Nation.

(5) Receiving a felony conviction while serving on the Board.

1-7.  Trainings and Conferences. Board members shall be required to attend mandatory trainings

(a)
(b)
()
(d)

and/or conferences in the following areas:
Robert’s Rules of Order;
Oneida Language Classes; and/or
New Board Member Orientation by the SEOTS Director.
Regardless of the number of trainings/conferences that he or she is required
to attend, no member shall be eligible to receive stipends for attending more
than five (5) full days of mandatory trainings/conferences per year.
Page 2 of 9
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2-1.  Officers.
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The Board shall consist of the following Officers: Chairperson, Vice-
Chairperson and Secretary.

2-2.  Responsibilities of the Chairperson. The responsibilities, duties and limitations of the

()
(b)
()
(d)

(€)

(f)
(9)

Chairperson shall be as follows:

Call and preside over all meetings of the Board.

Vote only in case of a tie.

Sign all correspondence of the Board.

Submit quarterly reports to the Oneida Business Committee, as well as
annual and semi-annual reports to the Oneida General Tribal Council, in
accordance with the Boards, Committees and Commissions law; and attend
or designate a Board member to attend the Oneida Business Committee
meeting where SEOTS’ quarterly report appears on the agenda.

Assign sub-committees as necessary and maintain Board functions and
responsibilities.

Prepare and follow scheduled order of business.

Perform such other duties and functions from time-to-time as may be
requested by the Director of SEOTS, who is of management staff of the
Oneida Nation; as required by the Constitution of the Oneida Nation; per
the direction of the Oneida General Tribal Council; or as provided for by
the laws of the Nation.

2-3.  Responsibilities of the Vice-Chairperson. The responsibilities, duties and limitations of the

(a)

(b)

(©)

Vice-Chairperson shall be as follows:

Perform the Chairperson’s duties under section 2-2 of these bylaws, in the

absence or incapacity of the Chairperson.

D In the case of termination of appointment, resignation or death of
the Chairperson, the Vice-Chairperson shall become the Chair-
person for the remainder of the Chairperson’s term.

Notify the Oneida Business Committee Support Office of any Board

vacancies or planned vacancies in accordance with the Boards, Committees

and Commissions law.

Perform such other duties and functions from time-to-time as may be

requested by the Director of SEOTS, who is of management staff of the

Oneida Nation; as required by the Constitution of the Oneida Nation; per

the direction of the Oneida General Tribal Council; or as provided for by

the laws of the Nation.

2-4.  Responsibilities of the Secretary. The responsibilities, duties and limitations of the

(a)

Secretary shall be as follows:

Provide notice of meeting agendas, documents, and minutes to all Board
members, as well as the public, in accordance with these bylaws and the
Nation’s Open Records and Open Meetings law.

Page 3 of 9
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Record and review the minutes of the Board’s meetings and submit recorded
minutes to the Oneida Business Committee Support Office in accordance
with these bylaws.

Maintain files for all minutes, reports and correspondence to and from the
Board in accordance with the Open Records and Open Meetings law.
Submit signed and completed A/P Check Request Forms, Minutes
Approved Signature Sheets, and Meeting Attendance Sheets to the
appropriate recipient.

In the event that both the Chairperson and Vice-Chairperson positions
become vacant before the end of their terms, call Board meetings to fill the
vacancies and preside over those meetings for the sole purpose of
conducting an election of new Officers, at which point the Chairperson, or
Vice-Chairperson in the absence of the Chairperson, shall preside.

Perform such other duties and functions from time-to-time as may be
requested by the Director of SEOTS, who is of management staff of the
Oneida Nation; as required by the Constitution of the Oneida Nation; per
the direction of the Oneida General Tribal Council; or as provided for by
the laws of the Nation.

Selection of Officers. Officers of the Board shall serve one (1) year terms.

(a)
(b)

(©)

(d)

Any member of the Board may self-nominate or be nominated for the
offices of Chairperson, Vice-Chairperson or Secretary.

Elections of Officers shall take place at the first regular Board meeting of
an established quorum in March of each year by majority vote of the
members in attendance.

Board members may be dismissed from their Officer positions by majority
vote of the members in attendance at a Board meeting of an established
quorum.

Board members may hold only one (1) Officer position per Officer term.

Budgetary Sign-Off Authority and Travel. The Board shall follow the Nation’s policies and

(a)

(b)

(©)

Personnel.

procedures regarding purchasing and sign-off authority.

Levels of budgetary sign-off authority for the Board shall be as set forth in

the manual titled, Oneida Tribe of Indians of Wisconsin Purchasing Policies

and Procedures, for Area Directors/Enterprise Directors.

All Board Officers have sign-off authority and (2) Officers shall be required

to sign-off on all budgetary requests, except as follows:

Q) The Oneida Business Committee Support Office shall have sign-off
authority over requests for stipends, travel per diem and business
expense reimbursement.

Travel shall be approved by majority vote of the members in attendance at

a regular or emergency Board meeting of an established quorum.

The Board shall not have authority to hire personnel for the benefit of the
Board.
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Regular Meetings. The Board’s regular meetings shall be held on the 2nd Monday of each

(a)

(b)
(©)

month, beginning at 6:00 p.m., in the SEOTS building located in
Milwaukee, Wisconsin.

The meeting date, time and location may change from time-to-time as
determined by a majority vote of the members consisting of no less than a
Board quorum so long as notice is provided to all members in writing and,
along with the public, in accordance with the Open Records and Open
Meetings law, prior to implementation of the new date, time and/or location.
The annual meeting schedule shall be posted in the SEOTS office, on the
Nation’s website and in the Kalihwisaks.

The Secretary shall provide notice of meeting agendas, documents and
minutes to all Board members in writing and, along with the public, in
accordance with the Open Records and Open Meetings law.

Emergency Meetings. Emergency meetings may convene as needed outside of regular

(a)

(b)

meeting times when time sensitive issues require immediate action.

Board Officers may call emergency meetings so long as they provide notice

to the entire Board via telephone call and in writing a minimum of twenty-

four (24) hours prior to the beginning of the meeting.

Q) Notice provided to members via email must be sent to the official
Oneida Nation email address that was provided to each member to
conduct business electronically on behalf of the Board.

2 Notice of emergency meetings shall further be provided to all
members, as well as the public, in accordance with the Open
Records and Open Meetings law.

Within seventy-two (72) hours after an emergency meeting, the Board shall

provide the Nation’s Secretary with notice of the emergency meeting, the

reason for the emergency meeting, and an explanation as to why the matter
could not wait until the next regular meeting.

Joint Meetings. Joint meetings with the Oneida Business Committee shall be held on an as

(a)

Quorum.

(a)

needed basis per the approval of the Oneida Business Committee.

Notice of the joint meeting agenda, documents and minutes shall be
provided, and the joint meeting conducted, in accordance with resolution
BC-03-27-19-D titled, Oneida Business Committee Joint Meetings with
Boards, Committees and Commissions — Definitions and Impact, as may be
amended from time-to-time hereafter.

A quorum shall consist of at least three (3) Board members, one of which
shall be the Chairperson or the Vice-Chairperson.
The Board shall not conduct any official action without the presence of a
quorum.
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In lieu of the Chairperson and Vice-Chairperson, the Secretary may
complete the quorum for meetings that are called pursuant to section 2-4(e)
of these bylaws.

3-5.  Order of Business. The order of business, as far as applicable, shall be as follows:

(@)
(b)
©
(d)
©)
(M
(@)
(h)
0)

3-6.  Voting.

(a)
(b)

Call to Order

Adopt the Agenda

Approval of Minutes

Old Business

New Business

SEOTS Director’s Report (once a month)
Other Business

Executive Session

Adjournment

Decisions of the Board shall be based upon a majority vote of members in

attendance at a regular or emergency Board meeting of an established

quorum.

The Chairperson, or Board Officer presiding in lieu of the Chairperson, shall

not be allowed to vote unless a tie needs to be broken.

E-polls are allowed so long as conducted in accordance with the Boards,

Committees and Commissions law.

Q) The Vice-Chairperson shall serve as the Chairperson’s designee for
the responsibility of conducting e-polls in the Chairperson’s absence
or discretion.

Article IV. Expectations
4-1.  Behavior of Members. While acting on behalf of the Board, members are prohibited from:

(a)
(b)
()
(d)

(€)

Bullying;

Name calling;

Using excessive profanity; and/or

Engaging in other disrespectful behavior deemed inappropriate by the

Board.

Enforcement. A member who violates this or any other section of these

bylaws and/or any governing law of the Nation, may be subject to one or

more of the following:

Q) If deemed violent or threatening during a Board meeting, dismissal
from the meeting by the Chairperson or Vice-Chairperson.

(A)  Ifthe unwanted behavior escalates after dismissal, the proper
authorities will be called.

2 By majority vote of the members present at a Board meeting of an
established quorum, the Board’s recommendation to the Oneida
Business Committee for the termination of his or her appointment.

3 Disciplinary action in accordance with any law of the Nation
governing sanctions and penalties for appointed officials.
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Prohibition of Violence. Intentionally violent acts committed by a Board member that

inflict, attempt to inflict, or threaten to inflict emotional or bodily harm on
another person, or damage to property are strictly prohibited.

Drug and Alcohol Use. Alcohol use while performing official responsibilities of the Board

(a)

Social Media.

(a)

or use of illegal drugs at any time by a Board member is prohibited.

Any member discovered to be under the influence of alcohol or an illegal
drug while attending a Board meeting or event will, along with any other
possible action under section 4-1, be dismissed by the Chairperson or Vice-
Chairperson from that meeting/event.

Members shall comply with the Nation’s Social Media Policy, their oath of
office and the following when using social media on behalf or as a
representative of the Board.

Use of the SEOTS Advisory Board Facebook Page.

(1) If a post by a Board member on any social media platform is made
and it is perceived in a negative or inappropriate way, that Board
member shall be counseled in the following meeting.

(2) If a post is made by a community member and is perceived in a
negative or inappropriate way, one (1) of the three (3) administrators
will delete the comment or post. That community member will be
contacted by an administrator. If the conflict cannot be resolved, the
Board will decide how to proceed at the following Board meeting.

Conflict of Interest. Board members shall comply with all laws and policies of the Nation

governing conflicts of interest.

Article V. Stipends and Compensation

5-1.

Stipends.

(a)

(b)
(©)

Board members are eligible for the following stipends as set forth in and

subject to these bylaws; the Boards, Committees and Commissions law; and

resolution BC-05-08-19-B titled, Amending Resolution BC-09-26-18-D

Boards, Committees and Commissions Law Stipends, as may be further

amended from time-to-time hereafter:

One (1) meeting stipend per month, provided that:

Q) A quorum was established;

(2 The meeting of the established quorum lasted for a minimum of one
(2) hour; and

3 The member collecting the stipend was physically present for the
entire meeting of the established quorum.

A stipend for attending a Judiciary hearing if the member’s attendance was

required by official subpoena.

A stipend for attending a duly called joint meeting between the Board and

the Oneida Business Committee, provided that:

D A quorum was established by the Board,;
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2 The joint meeting of the established quorum lasted for at least one
(1) hour; and

(3)  The member collecting the stipend was physically present for the
entire joint meeting.

A stipend for each day of attendance at a conference or training, provided

that:

Q) The member attended a full day of training or was present at the
conference for a full day; and

(2 The member’s attendance at the conference or training was
mandated by law, bylaws or resolution.

Compensation. Besides reimbursement for travel, per diem and business expenses

authorized by the Boards, Committees and Commissions law, members
shall not be entitled to any other form of compensation for duties/activities
performed on behalf of the Board.

Article VI. Records and Reporting
Agenda Items. Agendas shall be maintained in a consistent format furnished by the Oneida

6-1.

6-2.

6-3.

6-4.

Minutes.

(a)

Attachments.

Business Committee Support Office.

Minutes shall be typed and in a consistent format designed by the Oneida
Business Committee Support Office to generate the most informative record
of the Board’s meetings.

Within thirty (30) days of Board approval, the Secretary shall submit the
minutes to the Oneida Business Committee Support Office for filing.

Handouts, reports, memoranda and the like shall be attached to the minutes
and agenda of the meeting in which they were presented to be maintained
in accordance with the Open Records and Open Meetings law.

Oneida Business Committee Liaison. The Board shall regularly communicate with the

(a)

(b)

Oneida Business Committee member who is its designated liaison.

The frequency and method of communication shall be as agreed upon by
the Board and liaison, but no less than that required in any law or policy on
reporting developed by the Oneida Business Committee or Oneida General
Tribal Council.

The purpose of the liaison relationship is to uphold the ability of the liaison
to act as support to the Board.

Audio Recordings. All meetings of the Board shall be audio recorded using a device

(a)

approved and/or furnished by the Oneida Business Committee Support
Office.

Audio recordings shall be maintained on the network in accordance with the
Open Records and Open Meetings law.
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(1) Exception. Audio recordings of executive session portions of a
meeting shall not be required.

Article VII. Amendments
7-1. Amendments. These bylaws may be amended by majority vote of the members in

(a)

(b)
(©)

(d)

attendance at a Board meeting of an established quorum.

Proposed amendments to these bylaws must be presented at one Board

meeting and cannot be approved until a subsequent Board meeting.

(1) A majority vote of the members in attendance at a Board meeting of
an established quorum is required before bylaws amendments will
be forwarded to the Oneida Business Committee for approval.

Amendments shall be approved by the Oneida Business Committee and/or

the General Tribal Council, before implementation.

Amendments to these bylaws must conform to the requirements of the

Boards, Committees and Commissions law, as well as any other policy of

the Nation.

The Board shall conduct a review of its bylaws no less than on an annual

basis.

[SIGNATURE BLOCK HERE]
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Southeast WI Oneida Tribal Services Advisory Board
Bylaws Amendments Legislative Analysis

SECTION 1. EXECUﬂVE SUMMARY

REQUESTER: SPONSOR: DRAFTER: ANALYST:
Legislative David P. Jordan Kristen M. Hooker Maureen Perkins
Reference Office

These amendments comply with the Oneida Business Committee (OBC) directive
established by resolution BC-09-26-18-C that all boards, committees and
commissions of the Nation; excluding the OBC or standing committees of the OBC
and Tribal corporations, amend their bylaws to comply with the requirements
established by the Boards, Committees and Commissions law. Additional
information and requirements included in these bylaws beyond what is required in
the Boards, Committees and Commissions law is not prohibited [1 O.C. 105.10].
The Southeastern Wisconsin Oneida Tribal Services (SEOTS) Advisory Board
(Board) bylaws provide a framework for the operation and management of the
Board to govern the standard procedures regarding the way the Board conducts its
affairs, including: the appointment of persons to the Board, the membership
qualifications, duties and responsibilities of both members and officers, terms and
filling vacancies of members, selection of officers, establishment of expectations of
members, maintenance of official records, stipends, termination process, required
training, and how the bylaws are amended.

The purpose of Board to provide advice and constructive input to the SEOTS
Director in order that the SEOTS office can formulate social services programs for
the Oneida people residing in Southeastern Wisconsin. Each member of the Board
shall act as an ambassador for the SEOTS program by promoting its mission
whenever possible; shall review the program's budget; shall guide and advise
SEOTS administration and shall adhere to the appropriate chain of command in any
and all relative communications with the OBC and carry out all other powers and
duties delegated to the Board by the laws and policies of the Nation [Proposed
Bylaws 1-3].

Oneida Nation Constitution, Boards, Committees and Commissions law, Travel and
Expense Policy, Conflict of Interest law, Social Media Policy, Computer Resources
Ordinance, Open Records and Open Meetings law, Vehicle Driver Certification and
Fleet Management law

A member of the Board serves at the discretion of the OBC. Upon the
recommendation of a member of the OBC or the Board, a member of an Board may
have his or her appointment terminated by the OBC. A two-thirds majority vote of
the OBC shall be required to terminate the appointment of an individual. The
OBC’s decision to terminate an appointment is final and not subject to appeal [1
0.C. 105-7-4].

Public meetings are not required for bylaws.

A fiscal impact statement is not required for bylaws.
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SECTION 2. BACKGROUND

A. The Board bylaws amendments were added to the active files list on October 3, 2018, with David P.
Jordan as the sponsor.

B. The Board was originally established by adoption of the bylaws by the OBC on July 1, 1997. The most
recent bylaws were adopted by the OBC on November 25, 20009.

SECTION 3. COMPLIANCE WITH THE BOARDS, COMMITTEES AND COMMISSIONS LAW

A. The bylaws comply with the Boards, Committees and Commissions law.

B. The bylaws comply with OBC Resolution BC-05-08-19-B titled “Amending Resolution BC-09-26-18-
D Boards, Committees and Commissions Law Stipends” which details the types, specific dollar
amounts and eligibility requirements of stipends.

C. The bylaws comply with OBC Resolution BC-03-27-19-D titled “Oneida Business Committee and
Joint Meetings with Boards, Committees and Commissions — Definitions and Impact”.

SECTION 4. AMENDMENTS

This section details the changes to the bylaws from the previously adopted bylaws.
A. ARTICLE I. AUTHORITY

a.

b.

Board membership decreased from seven (7) members to five (5) members [Current
Bylaws 1-5(a)] and [Proposed Bylaws 1-5(a)].
Board members will now hold expired terms of office until a successor is sworn in by the
OBC [Proposed Bylaws 1-5(b)(1)(A)] which is optional under the Boards, Committees and
Commissions law [1 O.C. 105.6-2(a)(1)].
The resignation process has changed in accordance with the Boards, Committees and
Commissions law [1 O.C. 105.6-2(d)]. Resignations are now accepted [Proposed Bylaws
1-5(b)(1)(B)]:

o Verbally and accepted by motion at a meeting; or

e By delivering a written resignation to the Business Committee Support Office

(BCSO) and the Board Chairperson or Chairperson’s designee.

A provision was added that the Chairperson will make a recommendation to fill vacancies
on behalf of the Board [Proposed Bylaws 1-5(c)(1)] which is optional in the Boards,
Committees and Commissions law [1 O.C. 105. 7-1(b)(1)].
A provision was added to all bylaws defining an unexcused absence as a failure to notify a
Board Officer in writing at least thirty (30) minutes before a missed meeting [Proposed
Bylaws 1-6(a)(1)(A)].
A trainings and conferences section has been added to the bylaws to provide details with
regard to the minimum trainings or conferences the Board will be required to attend. Board
members are eligible for no more than five (5) stipends for full days of training per year
[Proposed Bylaws 1-7]. This complies with the Boards, Committees and Commissions law
[10.C. 105.10-3(7)].

B. ARTICLE Il. OFFICERS

a.

A duty was added to the Chairperson’s responsibilities to attend or designate a Board
member to attend the OBC meeting when the quarterly report is on the agenda [Proposed
Bylaws 2-2(d)] in accordance with the Boards, Committees and Commissions law [1 O.C.
105.12-3].

Duties were added to the Secretary position to submit minutes to the BCSO [Proposed
Bylaws 2-4(b)] consistent with the requirements contained in the Boards, Committees and
Commissions law [1 O.C. 105.10-3(b)(6)] and submit signed and completed A/P Check
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Request Forms, Minutes Approved Signature Sheet, and Meeting Attendance Sheet to the

appropriate recipient [Proposed Bylaws 2-4(d)].

Provisions were added that Board members may be dismissed from an Officer position by

majority vote of the members in attendance at a Board meeting of an established quorum

[Proposed Bylaws 2-5(c)] and Board members can only hold one Officer position per term

[Proposed Bylaws 2-5(d)].

The Budgetary Sign-Off Authority and Travel section is new to these bylaws based on

requirements in the Boards, Committees and Commissions law [1 O.C. 105.10-3(b)(6)].

e The Board will use levels for budgetary sign-off authority contained in the
Oneida Tribe of Indians of Wisconsin Purchasing Policies and Procedures
Manuel for Area Directors/Enterprise Directors. The BCSO will have sign-
off authority for requests for stipends, travel per diem and business expense
reimbursement. All Board Officers will have sign-off authority and two (2)
Officers must sign-off on budgetary requests, [Proposed Bylaws 2-6(b)].

i. Although not applicable to the Board; the Board will follow
the budgetary sign-off levels dictated by the Oneida Tribe of
Indians of Wisconsin Purchasing Policies and Procedures
Manuel for Area Directors/Enterprise Directors, page 217
which includes the following levels of sign-off authority:

1. Budgeted items with three bids for items between
$3,000 and $10,000.

2. Unbudgeted items between $1,000 and $5,000.

3. Budgeted but sole source items between $1,000 and
$5,000.

o Alltravel must be authorized by two (2) Officers in accordance with the Travel
and Expense Policy [2 O.C. 219.4-2]. All travel must be approved through
majority vote of a quorum of the Board [Proposed Bylaws 2-6(c)] in
accordance with the Boards, Committees and Commissions law [1 O.C.
105.10-3(b)(6)(B)]. Board members may travel in the Nation’s vehicles when
certified and must follow the Vehicle Driver Certification and Fleet
Management law [2 O.C. 210].

C. ARTICLE lll. MEETINGS

Meetings in Current Bylaws [Article 111] Meetings in Proposed Bylaws Amendments [Article 111]
Regular Meetings Regular Meetings

e Regularly Scheduled — Twice Monthly e Regularly Scheduled = Once Monthly
Emergency Meetings or Emergency Meetings

e Twenty-Four (24) Hour Notice e Twenty-Four (24) Hour Notice
Special Meetings Special Meetings

e Twenty-Four (24) Hour Notice e Special Meetings were removed.

Joint Meetings
® Asneeded per approval of the OBC.
a. Regular meetings were reduced from two (2) meetings a month to one (1) meeting a month

b.

[Proposed Bylaws 3-1] to coincide with stipend allowance for appointed entities contained
in the Boards, Committees and Commissions law [1 O.C. 105.13-3(a)].

A provision was added that notice of emergency meetings must be provided by official
Oneida Nation email and by telephone call [Proposed Bylaws 3-2(a)(1)].

A provision was added per the Boards, Committees and Commissions law that the Board
will notify the Nation’s Secretary within seventy-two (72) hours after holding an
emergency meeting with meeting notice, the reason for the emergency meeting; and an
explanation of why the matter could not wait for a regular meeting [Proposed Bylaws 3-
2(b)] in accordance with the Boards, Committees and Commissions law [1 O.C. 105.10-

3(0)2)(A)]-
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Special meetings were removed [Current Bylaws 3-2].
Community meetings and events to communicate, share information and ideas were

eliminated [Current Bylaws 3-5].

Joint Meetings. The bylaws contain
joint  meetings with the OBC
[Proposed Bylaws 3-3] on an as
needed basis, with the approval of the
OBC in compliance with the Boards,
Committees and Commissions law [1
0.C. 105.10-3(c)(3)]. Joint meetings

The agenda will be agreed upon by the Board Chairperson upon the
Board approval and the OBC liaison with OBC approval;

The BCSO will provide all parties the agenda, meeting packet and
meeting notes;

No action will take place at the joint meeting; and if it is agreed that
further action is needed, either the OBC or the Board, or both, will

will be held in the OBC conference
room. The meeting notice, agenda
documents and minutes for joint

take the issue back to their respective meetings for action through
the OBC liaison to the OBC or the Chairperson of the Board;

meetings will be provided and the joint

. h | The Chairperson of the Board will facilitate the meeting;
meetings will be conducted in

accordance with OBC Resolution BC-
03-27-19-D titled “Oneida Business
Committee and Joint Meetings with

Formal motions to call the meeting to order, take action or adjourn
are unnecessary; and

Boards, Committees and Commissions

.. Actions will be requested by consensus of both bodies.
— Definitions and Impact”. ! y

The use of e-polls was added to the bylaws. The Board will follow the required procedure
established by the Boards, Committees and Commissions law [1 O.C. 105.11]. The Vice-
Chairperson will be responsible for conducting e-polls in the absence or discretion of the
Chair [Proposed Bylaws 3-6(c)] [1 O.C. 105.10-3(c)(6)(D)].

A section related to subcommittees was removed [Current Bylaws Article V]. The Boards,
Committees and Commissions law does not require any detail related to subcommittees in
the bylaws.

D. ARTICLE IV. EXPECTATIONS

This section is new to the proposed bylaws based on the requirements established in the Boards,
Committees and Commissions law [1 O.C. 105.10-3(d)].

a.

Behavioral requirements were added to govern members during Board meetings and
related activities [Proposed Bylaws 4-1] in accordance with the Boards, Committees and
Commissions law [1 O.C. 105.10-3(d)(1)]. Enforcement of behavioral expectations
includes dismissal from a meeting by the Chairperson or Vice-Chairperson, a
recommendation by majority vote of the Board to the OBC to consider termination of the
member’s appointment [1 O.C. 105.6(c)] and sanctions or penalties according to any
applicable laws and policies of the Nation [Proposed Bylaws 4-1(¢e)].

Intentional acts of violence that inflicts, attempts to inflict or threatens to inflict emotional
or bodily harm or damage to property are prohibited. Violations could result in the Board’s
recommendation to the OBC to terminate the member from the Board or imposition of
sanctions or penalties according to any applicable laws and policies of the Nation
[Proposed Bylaws 4-2] in accordance with the Boards, Committees and Commissions law
[1 O.C. 105.10-3(d)(2)].

Board members must follow the Nation’s Social Media Policy and their Oath of Office.
Additionally; Board members may be counseled in a Board meeting regarding social media
posts and posts by community members to the SEOTS Advisory Board Facebook Page
may be removed by one of the three administrators [Proposed Bylaws 4-4]. This complies
with the Boards, Committees and Commissions law [1 O.C. 105.10-3(d)(4)].
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The Board will be required to abide by the Nation’s Conflict of Interest law and the Boards,

Committees and Commissions law [1 O.C. 105.10-3(d)(5) and 105.15] which includes
disclosure of conflicts of interest annually [Proposed Bylaws 4-5].

E. ARTICLE V. STIPENDS AND COMPENSATION

A section was added to the bylaws that details stipends and compensation and corresponding
requirements in accordance with the Boards, Committees and Commissions law [O.C. 1 105.10-3(e)].

a.

b.

This section provides a list of stipends members of the Board are eligible to receive, in
addition to clarification that a full day of training is required to receive a training stipend
and the training or conference attended must be mandated by law, bylaws or resolution
[Proposed Bylaws 5-1(d)] and [1 O.C. 105.13-8(b)]. This section complies with
Resolution BC-05-08-19-B. Additionally; Board members may only receive up to five
(5) training stipends per year regardless of the days of training attended [Proposed Bylaws
1-7(d)].

The Board is not eligible for any compensation besides reimbursement for travel, per diem
and business expenses [Proposed Bylaws 5-2] in accordance with the Boards, Committees
and Commissions law [1 O.C. 105.13].

F. ARTICLE VI. RECORDS AND REPORTING
a.

b.

The Board will use the agenda format provided by the BCSO [Proposed Bylaws 6-1]. This
complies with the Boards, Committees and Commissions law [1 O.C. 105.10-3(f)(1)].
Meeting minutes will be submitted to the BCSO within thirty (30) days of Board approval
[Proposed Bylaws 6-2(a)] in accordance with the Boards, Committees and Commissions
law [1 O.C. 105.10-3(f)(2)].

All attachments will be attached to and maintained with the meeting minutes and agenda
[Proposed Bylaws 6-3]. This meets requirements established by the Boards, Committees
and Commissions law [1 O.C. 105.10-3(f)(3)] in accordance with the Open Records and
Open Meetings law which requires a requester the right to make or receive a copy of a
written record [1 O.C. 107.7-2].

A requirement was added that the BCSO will audio record all meetings and maintain all
audio files on the Nation’s network. Executive session is not required to be recorded
[Proposed Bylaws 6-5]. This complies with the Boards, Committees and Commissions
law [1 O.C. 105.10-3(f)(5)(A)] and the Open Records and Open Meetings law which allows
a requestor to a copy of the audio or a transcription of an audio record [1 O.C. 107.7-3].

G. ARTICLE VII. AMENDMENTS
a.

A provision was added requiring that amendments follow the Boards, Committees and
Commissions law and any other policy of the Nation in accordance with the Boards,
Committees and Commissions law [1 O.C. 105.10-3(g)]. Additionally, a provision was
added that the bylaws be reviewed as needed but no less than annually [Proposed Bylaws
7-1(d)].

SECTION 6. LEGISLATION RELATED TO BOARDS, COMMITTEES AND COMMISSIONS
There are no conflicts between these bylaws and the Oneida Code of Laws. Below is a detailed list of laws
related to the Board bylaws.

A. Oneida Nation Constitution. The Constitution of the Oneida Nation contains a provision that allows

for the creation of committees for the proper conduct of tribal business of the Nation [Oneida
Nation Constitution, Article 1V, Section 1(g)]. There are no conflicts between these bylaws and the
Oneida Nation Constitution.
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B. Boards, Committees and Commissions [1 O.C. 105]. This law establishes all requirements related

to elected and appointed boards, committees and commissions of the Nation. The law governs the
procedures regarding the appointment and election of persons to boards, committees and
commissions, creation of bylaws, maintenance of official records, compensation, and other items
related to boards, committees and commissions. The Board is appointed by the OBC [Proposed
Bylaws 1-5(b)]. The requirements for entity bylaws are contained in this law as well as a
requirement that all existing entities of the Nation comply with the format detailed in the law and
present the bylaws for adoption by the OBC within a reasonable timeframe [1 O.C. 105.10-3]. The
proposed bylaws comply and there are no conflicts with the Boards, Committees and Commissions
law.

. Travel and Expense Policy [2 O.C. 219]. Members of the Board are eligible for reimbursement of

approved travel related expenses and per diem to attend a conference or training in accordance with
the Nation’s travel policies. The BCSO will have sign-off authority for requests for stipends, travel
per diem and business expense reimbursement [Proposed Bylaws 2-6(b)(1)]. All travel must be
authorized by two (2) Officers [Proposed Bylaws 2-6(b)] in accordance with the Travel and
Expense Policy [2 O.C. 219.4-2]. The Board will approve all board travel by majority vote of the
board [Proposed Bylaws 2-6] in accordance with the Boards, Committees and Commissions law
[10.C. 105.10-3(b)(6)(B)]. The proposed bylaws comply and there are no conflicts with the Travel
and Expense Policy.

. Conflict of Interest [2 O.C. 217]. This law applies to the Board and establishes specific limitations

to which information or materials that are confidential or may be used by a competitor of the
Nation’s enterprises or interests may be used to protect the interests of the Nation. The Boards,
Committees and Commissions law establishes that amended bylaws require members to disclose
potential or real conflicts annually [1 O.C. 105.10-3(d)(5) and 105.15]. This requirement is met in
Acrticle IV. 4-5 of Board’s proposed bylaws. The proposed bylaws comply and there are no
conflicts with the Conflict of Interest law.

. Social Media Policy [2 O.C. 218]. This law regulates social media accounts including how content

is managed and who has authority to post on social media on behalf of the Nation. The Board
currently maintains a Facebook page https://www.facebook.com/Southeastern-Oneida-Tribal-
Services-Advisory-Board-218721712213704/ . The page must be registered with the Nation’s
Secretary’s Office to include specific information related to access to the account, acknowledgment
and compliance with the Computer Resources Ordinance and this policy, use a Tribal email
address, and ensure all content complies with all applicable tribal, state or federal laws. The Board
is required to abide by this law and their Oath of Office and the bylaws reiterate this requirement
[Proposed Bylaws 4-4]. Additionally; the Board Facebook Page will be monitored by the Board
and posts by Board members and community members will be monitored by the Board and deleted
if not appropriate or deemed as negative [Proposed Bylaws 4-4(a)]. The proposed bylaws comply
and there are no conflicts with the Social Media Policy.

Computer Resources Ordinance [2 O.C. 215]. Board members are considered users under this law
and must comply with the established requirements to ensure appropriate use of the Nation’s
computer resources. There are no conflicts between the bylaws and the Computer Resources
Ordinance. Members of the Board must sign an acknowledgment form indicating notice of the
Nation’s applicable computer and media related laws according to the Boards, Committees and
Commissions law [1 O.C. 105.14-3(b)].
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G. Open Records and Open Meetings [1 O.C. 107]. The Board must comply with the Open Records

and Open Meetings law. This law details how records must be maintained and made available to
the public and that meetings are open to the public unless the exceptions in this law related to
personnel matters or contracts are being discussed and deemed confidential which allow the
meetings to be closed [1 O.C. 107.15 and 107.17]. Public notice of meetings is also required by
this law [1 O.C. 107.15-1]. The Board bylaws delegates the maintenance of the records to the
Secretary [Proposed Bylaws 2-4(c)]. Meeting packets and backup materials will be submitted to
the BCSO within thirty (30) days of the meeting [Proposed Bylaws 6-2(a)] and made available to
the public in accordance with this law which states that any requestor has the right to make or
receive a copy of a public record [1 O.C. 107.7-2]. The bylaws comply and there are no conflicts
with the Open Records and Open Meetings law.

. Vehicle Driver Certification and Fleet Management [2 O.C. 210]. The Board is considered an

entity [2 O.C. 210.3-1(g)] and individual members are considered officials [2 O.C. 210.3-1(j)]
under this law and are authorized to travel in the Nation’s vehicles. The law requires the Human
Resources Department or designee to ensure drivers, including Board members, are certified to
drive a vehicle of the Nation or a personal vehicle on Tribal business. The law requires Board
members (officials) to have written consent from the Board prior to being approved to use a Tribal
vehicle [2 O.C. 210.6-1(b)(2)]. Certification includes providing the Human Resources Department
with the appropriate license, training certifications, and insurance information [2 O.C. 210.8-1].
Additionally, Board members must abide by all reporting requirements in this law [2 O.C. 210.9-
2].
a. Board members who violate this law may be subject to:
i. any laws regarding sanctions or penalties; and
ii. termination of appointment following the Boards, Committees and Commissions
law [1 O.C. 105].
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THE SOUTHEASTERN WISCONSIN
ONEIDA TRIBAL SERVICES ADVISORY BOARD BYLAWS

Article I. Authority

1-1.

1-2.

1-3.

1-6.

1-7.

1-10.

Name. The name of the board shall be the Southeastern Wisconsin Oneida Tribal
Services (SEOTS) Advisory Board, hereinafter, to be referred to as “Board.”

Authority. The SEOTS Advisory Board was created by and has been delegated authority
by the Oneida Business Committee by authority of the Oneida Tribe of Indians of
Wisconsin Constitution and Bylaws, adopted November 14, 1936, under Article IV.,
Section 1., Subsection (g).

Office and Location. The official mailing address of the Board shall be:

Southeastern Wisconsin Oneida Tribal Services Advisory Board

C/o Southeastern Wisconsin Oneida Tribal Services

6811 W. Morgan Avenue

Milwaukee, WI 53220

Purpose. It shall be the purpose of the Board to provide advice and constructive input to

the Southeastern Wisconsin Oneida Tribal Services (SEOTS) Director in order that the

SEOTS office can formulate social services programs for the Oneida people residing in

Southeastern Wisconsin. Each member of the Board shall act as an ambassador for the

SEOTS program by promoting its mission whenever possible; shall review the program’s

budget; shall guide and advise SEOTS administration and shall adhere to the appropriate

chain of command in any and all relative communications with the Oneida Business

Committee.

Membership.

(&)  Number of Members. The Board shall consist of seven (7) members who shall be
appointed by the Oneida Business Committee.

(b)  Application for Membership.

(1)  Applicants who wish to be considered for membership shall be enrolled
Oneida Tribal members who are eighteen (18) years of age or over.

(2)  Board members shall reside within one of the six (6) Southeastern
Wisconsin counties of Milwaukee, Racine, Kenosha, Waukesha, Ozaukee
and Washington.

Appointments to the Board shall be made in accordance with the Comprehensive Policy
Governing Boards, Committees and Commissions.

Board members shall agree to firm commitments for attending the Board’s meetings and
General Tribal Council meetings, as well as, training, functions and other events as
established by the Board, SEOTS office or the Tribe.

Terms of Appointment. Board members shall serve for a three (3) year term.

Vacancies. Each member shall hold office until his/her term expires, he/she resigns or
his’/her appointment is terminated. Resignations shall be in accordance with the
Comprehensive Policy Governing Boards, Committees and Commissions. In the case of
an unexpected vacancy on the Board, the Board Vice Chairperson shall notify the Tribal
Secretary of the vacancy, requesting steps be taken to post the vacancy.

Termination of Appointment. A member may have his or her appointment terminated by
the Oneida Business Committee by a two-thirds majority vote of the entire Oneida
Business Committee pursuant to the Comprehensive Policy Governing Boards,
Committees and Commissions. The Board may, by formal motion and action, request the

1
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Oneida Business Committee terminate a member’s appointment for one (1) or more of

the following:

(a) failure to attend four (4) reguiarly scheduled meetings without a verbal or written
explanation to the Board.

(b)  failure to attend fifty percent (50%) of the regularly scheduled meetings within a
twelve (12) month period for any reason.

(c) alcohol use while performing official responsibilities or use of illegal drugs at any
time.

(d)  violation of a Tribal law which specifies termination of appointment as a penalty;
or

(e) felony conviction while in office.

Stipends. A Board member shall receive a stipend, as funds permit, for each duly called

meeting in the amount of $75, per BC Resolution 10-25-06-C, provided that the meeting

has established a quorum for a minimum of one hour and the Board member collecting

the stipend was present for at least one hour of the established quorum.

Article 11, Officers

2-1.

2-2,

2-5.

2-6.

Any member of the Board may nominate or be nominated for the offices of Board

Chairperson, Vice Chairperson, or Secretary.

Duties of the Chairperson. 'The Chairperson shall:

{a)  Preside at all meetings of the Board.

(b)  Vote only in case of a tie or a need for consensus.

(c) Sign all correspondence of the Board.

(d) Be responsible for submitting approved Board meeting minutes to the Oneida
Tribal Secretary for action or approval by the Oneida Business Committee.

(e) Submit quarterly reports to the Oneida Business Committee and semi-annual
reports to the Oneida General Tribal Council.

() Assign sub-committees as necessary and maintain Board functions and
responsibilities.

(g)  Prepare and follow scheduled order of business.

Duties for the Vice Chairperson. The Vice Chairperson shail:

(a) Perform the Chairperson’s duties under section 2-2, in the absence or incapacity
of the Chatrperson. Tn the case of termination of appointment, resignation or
death of the Chairperson, the Vice Chairperson shall become the Chairperson for
the remainder of the vacated term.

(b)  Notify the Oneida Business Committee SEOTS Liaison of any Board vacancy,
requesting the vacancy be posted in the Kalihwisaks and on the Tribal website.

Duties of the Secretary. The Secretary shall:

(a) Record and review the minutes of the Board’s meetings.

(b) Sign all approved minutes.

(c) Disperse minutes in a timely manner to the Board.

(d)  Maintain files for all minutes, reports and correspondence to and from the Boa;rd

Additional responsibilities for Board officers shall be to perform such other duties and

functions from time to time as may be requested by the Director of SEOTS, who is of

management staff of the Oneida Tribe, or as required by the Constitution and Bylaws of
the Oneida Tribe of Indians of Wisconsin, or by the direction of the Oneida General

Tribal Council, or as provided for by Tribal law.

Terms for officer positions shall be for one (1) year.

2
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Election of officers shall take place at the first regular meeting in March of each year.

Article IIl.  Meetings

3-1.

3-2.

3-3.

3-5.

3-6.

Regular Meetings. The Board’s regular meetings shall be held on the 2* and 4™ Tuesday
of each month. The regular meeting time shall be at 6:00 p.m. The annual meeting
schedule shall be posted in the SEOTS office, on the Tribal website and in the
Kalihwisaks.

Special and Emergency Meetings.

(a) Special or emergency meetings shall address a specific purpose and/or convene at
a time outside of regular meeting times.

(b) Emergency meetings shall require a verbal or written notice from a Board officer
to the entire Board within a minimum of twenty-four (24) hours prior to the
beginning of the meeting.

Quorum. A Board quorum shall require a minimum of four (4) board members, one of

which shall be the Chairperson or the Vice Chairperson. The Board shall not conduct any

official action without the presence of a quorum.

Voting. Decisions of the Board shall be based upon the majority of a quorum of members

present at regular, special or emergency called meetings of the Board.

Community Meetings. The Southeastern Wisconsin Community shall include all enrolled

Oneida Tribal members residing in the six (6) Southeastern Wisconsin counties of

Milwaukee, Racine, Kenosha, Waukesha, Ozaukee and Washington.

(a) Community meetings. The Southeastern Wisconsin Community shall meet semi-
annually.

(b) Special and Emergency Events. Notice should be given in writing to the
Southeastern Wisconsin Community members ten (10) days prior to the event.

(c) Place and Time. Community Meetings shall be in such a place within the
Southeastern portion of Wisconsin that is accessible to the community and will
best serve the meeting purpose.

(d)  Role and Responsibility. The purpose of the Community Meeting shall be for
communication, information and sharing of ideas.

Order of Business. The meetings of the Board shall follow the order of business as set

out herein:

{(a) Call to order/ roll call

(b)  Approval of Agenda

(c)  Approval of Minutes

(d) SEOTS Director’s Report (once a month)

(e) Standing and Special Sub-Committee Reports

® Tabled Business

(g)  New Business

(h) Open Session

(i) Adjournment

Article IV.  Reporting

4-1.

4-2.

Reporting. The Board Chairperson shall submit reports to the Tribal Secretary four (4)
times annually in March, June, October and January, and semi-annual reports to the
Oneida General Tribal Council.

Format. Agenda items shall be in an identified format.
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4-3.  Minutes. Minutes shall be typed and in a consistent format designed to generate the most
informative record of the meetings of the Board for the Oneida Business Committee.

4-4.  Attachments. Handouts, reports, memoranda and the like may be attached to the minutes
and agenda, or may be kept separately, provided that all materials can be identified to the
meeting in which they were presented.

4-5.  Reporting to Liaison. The Chairperson shall report to the Oneida Business Committee
SEOTS liaison or to an alternate liaison in the case that the liaison is not available due to
illness, removal, resignation, etc. This reporting format may be used as the liaison and
the Board agrees to, but not less than that required in any policy on reporting developed
by the Oneida Business Committee or the General Tribal Council. Reports shall be made
within a reasonable time after a meeting is held, or as the liaison and the Board agree.
Provided that, the agreement is to uphold the ability of the liaison to act as a support for
the Board.

Article V. Sub-Committees

5-1.  Sub-Committees. Sub-committees shall be created by the Board on an as needed basis.
Board members sitting on sub-committees shall serve as volunteers and each will be
expected to share in the responsibilities of the sub-committee relative to submuitting,
attending and participating in subcommittee meetings and submitting reports.

5-2.  The Board is not bound by the findings or recommendations of a sub-committee.

Article VI. Amendments

6-1.  These bylaws may be amended by majority vote of a Board quorum, with final approval
of the Oneida Business Committee. Further, any amendment(s) to these bylaws will be
required to be presented at one Board meeting and can not be approved until a second
Board meeting. A majority vote will be required before forwarding for final Oneida
Business Committee approval.

These Bylaws, as amended and revised, are hereby attested to as adopted by the Southeastern

Wisconsin Oneida Tribal Services Advisory Board at a duly called meeting by the Chairperson's
signature on this /3 day of MO@.

oard Chairperson
outheastern Wisconsin Oneida Tribal Services Advisory Board

And Approved by the Oneida Business Committee at a duly called meeting held on the A5 e
day of 20 i/em b.ég ~ 52009,

Rlce \desf—

Patricia Hoeft, Trlbal‘Secretﬁr
Oneida Business Committee
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THESOUTHEASTERN WISCONSIN

_ONEIDA TRIBAL SERVICES (SEOTS) ADVISORY BOARD BYLAWS

Article I.—— Authority
1-1. 13— —Name.- The name of thebeardthis entity shall be the Southeastern
Wisconsin Oneida Tribal Services (SEOTS) Advisory Board,hereinafter—to
and may be referred to interchangeably as “SEOTS or the Board-~.
1-2.  Establishment. The SEOFS-Advisory-Board wWas ereated-by-and-has-been-delegated-authority
established through resolution BC-4-4-94-A, which was
adopted bythe Onelda Business Commlttee by-authority-of the Oneida Tribe of Indians
A Bylaw 6;0n April 4, 1994 pursuant
to the authorltv deleqated |t under Article 1V, Section
Subseetion{g)-1 of the Oneida Nation Constitution.

1-3.  Officeandtocation—Authority. The efficialmailing-address-ofthe-Board shall-be:
. " s Oncida Tribal Services Ay :
o "  Oncida TribalSeryi

6811-W--was established for purposes of providingMergar-Avenue
Milwaukee WIH53220

14— Purpese—ttshal-be-the-purpese-of-the Board-to-previde advice and
constructive input to the Southeastern Wisconsin Oneida Tribal Services

(SEOTS) Director working in erderthatthe-SEQOTS-office-can-partnership to
formulate social services programs for the Oneida
people residing in Southeastern Wisconsin—Each—member—efthe Board shallact—as— by,
including, but not limited to:

@) Acting as an ambassador for the SEOTS program by promoting its mission
whenever possible;shallreview
(b) Reviewing the SEOTS program’s budget;shat-guide
(©) Guiding and agviseadvising the SEOTS administration-aad-shal-adhere;
(d) Adhering to the appropriate chain of command in any and all relative
communications with the Oneida Business Committee-; and
(e) Carrying out all other powers and/or duties delegated to SEOTS by the laws
and/or policies of the Nation.

1-4.  Office. The official mailing address of the Board shall be:
Southeastern Wisconsin Oneida Tribal Services Advisory Board
c/o Southeastern Wisconsin Oneida Tribal Services
5233 W. Morgan Avenue
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Milwaukee, W1 53220

Membership.

(a) ) Number of Members. -The Board shall consist of seven{zfive (5) members
who shall be-appointed-by-the Oneida-Business Committee Serve three (3) year

Was-h-mg%en— Appomtment Board members shaII be abbomted
(b) -6——Appeintments—to-the—Beard—shall-be—made—Iin accordance with the
Gem-preheﬂswe—llehc—y—eeverm-ng— Boards Commlttees and Commlssmns law.

(1) +-9-Vecancies—  Each member shall hold office until his/her

termterms expires, he/she resigns, or his/her appointment is terminated-
Resignations—shallbe— |n accordance Wlth the Gempreheﬂwe—%hc—y

a-ppem-tmen-t—termma%ed— (A) Term Explratlon Although a

member’s term has expired, he or she shall remain in office
until a successor has been sworn in_by the Oneida Business
Committee.

(B) Resignation. A member may resign at any time verbally at a

meeting or by a-twe-thirds-majerity-vete-ofdelivering written
notice to the entire-Oneida

~ Business Committee pursuantto-the ComprehensivePelicy-Governing
Support Office and the Board Chair- person
or Chairperson’s designee. The resignation is deemed
effective _upon acceptance by motion of a Board member’s
verbal resignation or upon delivery of the written notices.

Vacancies. Vacancies on the Board shall be filled in accordance with the

Boards, Committees and Commissions law.
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1-6.

(1) The Board Chairperson shall provide the Oneida Business
Committee recommendations on all applications for appointment by
the executive session in which the appointment is intended to be
made.

(d) Qualifications of Members. Board members shall meet the following

gualifications:

(1) Be an enrolled member of the Nation;

(2) Be at least eighteen (18) years of age or over; and
(3) Reside within one (1) of the following six (6) Southeastern

Wisconsin Counties: Milwaukee, Racine, Kenosha, Waukesha,

Ozaukee and Washington.

—Fhe-Termination. A Board member may have his or her appointment terminated in

accordance with the Boards, Committees and Commissions law.

(a) Upon majority vote of the members in attendance at a Board meeting of an

established quorum, the Board may, by formal motion and action, request

that the Oneida Business Committee terminate a member’s appointment for

one (1) or more of the following reasons:

{a)}—failure toattend- (1) Accumulating four (4) unexcused absences
from regularly scheduled  meetings
withewtwithin a twelve (12) month period.

(A)  Anabsence shall be deemed unexcused if a verbalermember

fails to provide written explanatiennotice of his or her pending
absence to the-a Board_Officer at least thirty
(30) minutes before the missed

meeting.

{b}failure (2) Failing to attend at least fifty percent (50%) of the regularly
scheduled meetings within a twelve (12) month period for any
reason.

—— 3) Using alcohol use-while performing official responsibilities

of the Board or use-efusing illegal drugs at any time.

fe (4) Violating these bylaws and/or any other laws of the Nation.

(5) Receiving a felony conviction while in-effice-

serving on the

Page 3 0f13
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1-7. 24— Anymemberofthe Trainings and Conferences. Board may-reminate-members shall
be required to attend mandatory trainings and/or be-reminatedforconferences in

the eofficesfollowing areas:
(a) Robert’s Rules of Order;
(b) Oneida Language Classes; and/or
(c) New Board Member Orientation by the SEOTS Director.
(d) Regardless of the number of trainings/conferences that he or she is required
to attend, no member shall be eligible to receive stipends for attending more
than five (5) full days of mandatory trainings/conferences per year.

Article 11. Officers
2-1.  Officers. The Board shall consist of the following Officers: Chairperson, Vice—-
Chairperson;-e+ and Secretary.

2-2.
2-2——DputiesResponsibilities of the Chairperson. Fhe-The responsibilities, duties and limitations
of the Chairperson shall: be as follows:

(a) Presideat  Call and preside over all meetings of the Board.

(b) _ Vote only in case of a tie-era-needforconsensus.
(c) _Sign all correspondence of the Board.

{e}( ) Submrt quarterly reports to the Onelda Busrness Commrttee as well
as annual and semi-annual reports to the Oneida General Tribal Council, in
accordance with the Boards, Committees and Commissions law; and attend
or designate a Board member to attend the Oneida Business Committee
meeting where SEOTS’ quarterly report appears on the agenda.
H(e) Assign sub-committees as necessary and maintain Board functions
and  responsibilities.
() Prepare and follow scheduled order of business.

Perform such other duties and functions from time-2-3——~Butiesfor-the-Vice-Chairperson-
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2-3.

(0) 2-5. o bilities_for_Board_off hall be_t0_pert |

otherdutiesand-funetionsfrom-time-te-time as may be _ requested by the
Director of SEOTS, who is of management staff of the Oneida Tribe;
erNation; as required by the Constitution and-Bywlaws-0f the Oneida Fribe-of
Indians-ef Wisconsinorby-Nation; per  the direction of the Oneida General
Tribal Council;; or as provided for by Fribataw the laws of the Nation.

Responsibilities of the Vice-Chairperson. The responsibilities, duties and limitations of the

Vice-Chairperson shall be as follows:

N

-4.

of the

€))

Perform the Chairperson’s duties under section 2-2 of these bylaws, in the

absence or incapacity of the Chairperson.

(1) In the case of termination of appointment, resignation or death of

the Chairperson, the Vice-Chairperson shall become the Chair-

person for the remainder of the Chairperson’s term.

(b)

Notify the Oneida Business Committee Support Office of any Board

vacancies or planned vacancies in accordance with the Boards, Committees

and Commissions law.

(c)

Perform such other duties and functions from time-to-time as may be

requested by the Director of SEOTS, who is of management staff of the

Oneida Nation; as required by the Constitution of the Oneida Nation; per

the direction of the Oneida General Tribal Council; or as provided for by

the laws of the Nation.

2-6—TermsResponsibilities of the Secretary. The responsibilities, duties and limitations

Secretary shall be as follows:

(a)

Provide notice of meeting agendas, documents, and minutes to all Board

(b)

members, as well as the public, in accordance with these bylaws and the
Nation’s Open Records and Open Meetings law.
Record and review the minutes of the Board’s meetings and submit recorded

(©)

minutes to the Oneida Business Committee Support Office in accordance
with these bylaws.
Maintain files for efficerall minutes, reports and correspondence to and from

the

Board in accordance with the Open Records and Open Meetings

law.

(d)

Submit signed and completed A/P_Check Request Forms, Minutes

Approved Signature Sheets, and Meeting Attendance Sheets to the

appropriate recipient.

(e)

In the event that both the Chairperson and Vice-Chairperson positions shat

become vacant before the end of their terms, call Board meetings to fill the

vacancies and preside over those meetings for the sole purpose of

conducting an election of new Officers, at which point the Chairperson, or

Vice-Chairperson in the absence of the Chairperson, shall preside.

()

Perform such other duties and functions from time-to-time as may be

requested by the Director of SEOTS, who is of management staff of the

Oneida Nation; as required by the Constitution of the Oneida Nation: per

Page 50f 13



211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244

245
246
247
248
249
250
251
252
253
254

154 of 318
(Redline to Current)

the direction of the Oneida General Tribal Council; or as provided for by

the laws of the Nation.

2-5.  Selection of Officers. Officers of the Board shall serve one (1) year- terms.

(a) 27— Election-of-officersAny member of the Board may self-nominate or

(b)

be nominated for the offices of Chairperson, Vice-Chairperson or Secretary.
Elections of Officers shall take place at the first regular Board meeting of

(c)

an established quorum in March of each year by majority vote of the
members in attendance.
Board members may be dismissed from their Officer positions by majority

(d)

vote of the members in attendance at a Board meeting of an established

quorum.
Board members may hold only one (1) Officer position per Officer term.

2-6.  Budgetary Sign-Off Authority and Travel. The Board shall follow the Nation’s policies and

procedures regarding purchasing and sign-off authority.

(@)

Levels of budgetary sign-off authority for the Board shall be as set forth in

the manual titled, Oneida Tribe of Indians of Wisconsin Purchasing Policies

and Procedures, for Area Directors/Enterprise Directors.

(b)

All Board Officers have sign-off authority and (2) Officers shall be required

to sign-off on all budgetary requests, except as follows:

(1) The Oneida Business Committee Support Office shall have sign-off

authority over requests for stipends, travel per diem and business

expense reimbursement.

(c)

Travel shall be approved by majority vote of the members in attendance at

a reqular or emergency Board meeting of an established qguorum.

2-7.  Personnel.

The Board shall not have authority to hire personnel for the benefit of the

Board.

Article 111

ArticleHH-——— Meetings

3-1.  Regular Meetings. 3--———RegularMeetings—The Board’s regular meetings shall be
held on the 2nd ard-4* TuesdayMonday of each month—TFhe—regular—meeting

time-shal-be, beginning at 6:00 p.m—., in the SEOTS building located in
Milwaukee, Wisconsin.

(a)

The meeting date, time and location may change from time-to-time as

determined by a majority vote of the members consisting of no less than a

Board quorum so long as notice is provided to all members in writing and,

along with the public, in accordance with the Open Records and Open

Meetings law, prior to implementation of the new date, time and/or location.
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(b)  The annual meeting schedule shall be posted in the SEOTS office, on the
Fribal Nation’s website and in the Kalihwisaks.
(c) The Secretary shall provide notice of meeting agendas, documents and
minutes to all Board members in writing and, along with the public, in
accordance with the Open Records and Open Meetings law.

3-2.  Specielend-Emergency Meetings.

e of e tirmes.
_Emergency meetings skatmay convene as needed outside of regular

meeting times when time sensitive issues require immediate action.

by (averbalorwritten)  Board Officers may call emergency meetings so long
as they provide notice frem-a-Beard-officer to the entire Board withiavia
telephone call and in writing a minimum of twenty- four (24) hours prior to the

beginning of the meeting.

(1) Notice provided to members via email must be sent to the official
Oneida Nation email address that was provided to each member to
conduct business electronically on behalf of the Board.

(2) Notice of emergency meetings shall further be provided to all
members, as well as the public, in accordance with the Open
Records and Open Meetings law.

(b) Within seventy-two (72) hours after an emergency meeting, the Board shall
provide the Nation’s Secretary with notice of the emergency meeting, the
reason for the emergency meeting, and an explanation as to why the matter
could not wait until the next reqular meeting.

3-3.  Joint Meetings. Joint meetings with the Oneida Business Committee shall be held on an as
needed basis per the approval of the Oneida Business Committee.
() Notice of the joint meeting agenda, documents and minutes shall be
provided, and the joint meeting conducted, in accordance with resolution
BC-03-27-19-D titled, Oneida Business Committee Joint Meetings with
Boards, Committees and Commissions — Definitions and Impact, as may be
amended from time-to-time hereafter.

3-4.  Quorum.— —ABe%équorum shall require-a-minimumconsist of feur{4}beardat least three
(3) Board members, one of which shall be the

Chairperson or the Vice--Chairperson.
@) The Board shall not conduct any official action without the presence of a
guorum.
(b) In lieu of the Chairperson and Vice-Chairperson, the Secretary may
complete the guorum for meetings that are called pursuant to section 2-4(e)
of these bylaws.
3-5.  Order of Business. The order of business, as far as applicable, shall be as follows:
(a) Call to Order
(b) Adopt the Agenda
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() Approval of Minutes

(d) Old Business

(e) New Business

() SEOTS Director’s Report (once a month)
(9) Other Business

(h) Executive Session

(i) Adjournment

3-46. Voting.- Decisions of the Board shall be based upon a majority vote of
members in attendance at a reqular or emergency Board
meeting of an established quorum.

(a) The Chairperson, or Board Officer presiding in lieu of the Chairperson, shall
not be allowed to vote unless a tie needs to be broken.
(b) E-polls are allowed so long as conducted in accordance with the Boards,
Committees and Commissions law.
(1) The Vice-Chairperson shall serve as the Chairperson’s designee for
the responsibility of conducting e-polls in the Chairperson’s absence
or discretion.

Article IV .the-majority-ofa-querum-of- Expectations
4-1.  Behavior of Members. While acting on behalf of the Board, members are prohibited from:

() Bullying;

(b) Name calling;

(c) Using excessive profanity; and/or

(d) Engaging in other disrespectful behavior deemed inappropriate by the
Board.

(e) Enforcement. A member who violates this or any other section of these
bylaws and/or any governing law of the Nation, may be subject to one or
more of the following:

(1) If deemed violent or threatening during a Board meeting, dismissal
from the meeting by the Chairperson or Vice-Chairperson.
(A) If the unwanted behavior escalates after dismissal, the proper
authorities will be called.
(2) By majority vote of the members present at regular—specialor
emergency-called-meetings-of the Bearda Board meeting of an

established guorum, the Board’s recommendation to the Oneida
Business Committee for the termination of his or her appointment.

(3) Disciplinary action in accordance with any law of the Nation
governing sanctions and penalties for appointed officials.

4-2.  Prohibition of Violence. Intentionally violent acts committed by a Board member that
inflict, attempt to inflict, or threaten to inflict emotional or bodily harm on
another person, or damage to property are strictly prohibited.
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344 4-3. Drug and Alcohol Use. Alcohol use while performing official responsibilities of the Board

345 or use of illegal drugs at any time by a Board member is prohibited.

346 (a) Any member discovered to be under the influence of alcohol or an illegal
347 drug while attending a Board meeting or event will, along with any other
348 possible action under section 4-1, be dismissed by the Chairperson or Vice-
349 Chairperson from that meeting/event.

350

351 ) -5 ; ; i Media.
352 I\/Iembers Shall meLade—a#e#weHed—Qne@aiFﬂbakmember—Fes@mg—m omply with the
353 six{6)-Seutheastern-WisconsincountiesNation’s Social Media Policy, their oath of Miwaukee;
354 Racine,Kenosha-Waukesha,-Ozaukee office and Washingten-

355

356

357

358 (e)—PIeee—endJm%—Ge#m%m%y—Mee%mgs—&h&H—be—m—sueh—fO”OWlnq when using social
359 medla on behalf or as a plaee—w%hm—the—SeH-theas%eFFFpeﬁeﬂ—ef—\Aﬁseensm—that—rs
360

361

362 .

363  3-6—OrderofBusiness—Fhe-meetings representative
364  of the Board-shal-follew-the-orderof business-asset-out-herein:,

365 @) Call-to-erder/rollcall

366 (b} ApprovalUse of Agenda

367 eyl ApprevalefMinvies

368 {d)——the SEOTS birecter'sRepert{onceameonth}Advisory Board Facebook Page.

369 (1) If a post by a Board member on any social media platform is made
370 and it is perceived in a negative or inappropriate way, that Board
371 member shall be counseled in the following meeting.

372 (2) If a post is made by a community member and is perceived in a
373 negative or inappropriate way, one (1) of the three (3) administrators
374 will delete the comment or post. That community member will be
375 contacted by an administrator. If the conflict cannot be resolved, the
376 Board will decide how to proceed at the following Board meeting.
377

378 4-5. Conflict of Interest. Board members shall comply with all laws and policies of the Nation
379 governing conflicts of interest.

380

381  Article V. Stipends and Compensation

382 5-1.{e)-Standingand-Special-Sub-Committee Reports

383 {f——TFabled-Business
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And-Approved-by- Stipends. Board members are eligible for the following stipends as set
forth in and subject to these bylaws; the Boards, Committees and
Commissions law; and resolution  BC-05-08-19-B titled, Amending
Resolution BC-09-26-18-D Boards, Committees and

Commissions Law Stipends, as may be further
amended from time-to-time hereafter:
(a) One (1) meeting stipend per month, provided that:
(1) A quorum was established:;
(2) The meeting of the established quorum lasted for a minimum of one
(1) hour; and
(3) The member collecting the stipend was physically present for the
entire meeting of the established quorum.
(b) A stipend for attending a Judiciary hearing if the member’s attendance was
required by official subpoena.
(c) A stipend for attending a duly called joint meeting between the Board and

the Oneida Business Committee-at-a-duly-catied-meeting held-onthe ———,

provided that:
(1) A qguorum was established by the Board:;

(2) The joint meeting of the established quorum lasted for at least one
(1) hour; and
(3) The member collecting the stipend was physically present for the
entire joint meeting.
(d) A stipend for each day of attendance at a conference or training, provided

that:
(@D The member attended a full day of 2009-training
or was present at the conference for a full day; and

(2) The member’s attendance at the conference or training was
mandated by law, bylaws or resolution.
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5-2. Compensation. Besides reimbursement for travel, per diem and business expenses
authorized by the Boards, Committees and Commissions law, members
shall not be entitled to any other form of compensation for duties/activities
performed on behalf of the Board.

Aurticle VL

Patricia Hoeft Tribals

Records and Reporting
6-1. Agenda Items. Agendas shall be maintained in a consistent format furnished by the Oneida
Business Committee Support Office.

6-2.  Minutes. Minutes shall be typed and in a consistent format designed by the Oneida
Business Committee Support Office to generate the most informative record
of the Board’s meetings.

(a) Within thirty (30) days of Board approval, the Secretary shall submit the
minutes to the Oneida Business Committee Support Office for filing.

6-3.  Attachments. Handouts, reports, memoranda and the like shall be attached to the minutes
and agenda of the meeting in which they were presented to be maintained
in accordance with the Open Records and Open Meetings law.

6-4. Oneida Business Committee Liaison. The Board shall regularly communicate with the
Oneida Business Committee member who is its designated liaison.

() The frequency and method of communication shall be as agreed upon by
the Board and liaison, but no less than that required in any law or policy on
reporting developed by the Oneida Business Committee or Oneida General
Tribal Council.

(b) The purpose of the liaison relationship is to uphold the ability of the liaison
to act as support to the Board.

6-5. Audio Recordings. All meetings of the Board shall be audio recorded using a device
approved and/or furnished by the Oneida Business Committee Support
Office.
(a) Audio recordings shall be maintained on the network in accordance with the
Open Records and Open Meetings law.
(1) Exception. Audio recordings of executive session portions of a
meeting shall not be required.

Page 12 of 13



497
498
499
500
501
502
503
504
505
506
507
508
509
510
511
512
513
514
515

161 of 318
(Redline to Current)

Article VII. Amendments
7-1. Amendments. These bylaws may be amended by majority vote of the members in

attendance at a Board meeting of an established guorum.

(@)

Proposed amendments to these bylaws must be presented at one Board

meeting and cannot be approved until a subsequent Board meeting.

(1) A majority vote of the members in attendance at a Board meeting of

an established gquorum is required before bylaws amendments will

be forwarded to the Oneida Business Committee for approval.

(b)

Amendments shall be approved by the Oneida Business Committee and/or

the General Tribal Council, before implementation.

(c)

Amendments to these bylaws must conform to the requirements of the

Boards, Committees and Commissions law, as well as any other policy of

the Nation.

(d)

The Board shall conduct a review of its bylaws no less than on an annual

basis.

[SIGNATURE BLOCK HERE]
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Oneida Nation

Oneida Business Committee
Legislative Operating Committee

PO Box 365 ¢ Oneida, WI 54155-0365 | ON E I DA

Oneida-nsn.gov

Legislative Operating Committee
October 2, 2019

Oneida Nation Arts Board Bylaws
Amendments

Submission Date: 10/03/18 Public Meeting: n/a

LOC Sponsor: David P. Jordan Emergency Er?acted: n/a
Expires: n/a

Summary: On September 26, 2018, the Oneida Business Committee (“OBC”) adopted the
Boards, Committees and Commissions law (“Law”) through resolution BC-09-26
-18-C, titled Amendments to the Comprehensive Policy Governing Boards,
Committees and Commissions. Per Section 105.10-1(a) of the Law, within a
reasonable time after its adoption, all existing boards, committees and
commissions of the Nation must present bylaws for adoption that comply with the
format and contain the minimal amount of information prescribed in the Law. In
resolution BC-09-26-18-C, the OBC gave the Nation’s boards, committees and
Commissions six (6) months from the date of the Law’s adoption to present their
bylaws. The OBC further directed that, within thirty (30) days of the Law’s
adoption, the Legislative Reference Office hold at least two (2) informational
bylaws meetings with the boards, committees and commissions for purposes of:
(1) providing them with an update on the revised bylaws requirements that
resulted from the Law’s adoption, (2) providing them with a template for the
development of their revised bylaws; and (3) offering them any assistance in the
development and drafting of their revised bylaws.

10/3/18 L OC: Motion by Ernest Stevens I11 to add Oneida Nation Arts Board By-Laws Amendments
to the active files list; Seconded by Kirby Metoxen. Motion carried.

10/17/18: Informational Meeting. Present: Jennifer Falck, Kristen M. Hooker, Maureen Perkins,
Jennifer Webster, Dale Webster (ONCOA), Marlene Summers (ONCOA), Lois
Strong (ONCOA), Sandra Reveles (OPC), Carol Silva (OPC), Brooke Doxtator
(OBCSO), Bonnie Pigman (OTEC), Chad Wilson (ERB), Dylan Benton (OTEC/
Library), Chris Cornelius (OLC). Per resolution BC-09-26-18-C, adopting the
amendments to the Comprehensive Policy Governing Boards, Committees and
Commissions (n/k/a Boards, Committees and Commissions law), the LRO was
directed to hold two (2) informational meetings for the Nation’s boards, committees
and commissions to provide them with: (1) an update on the new bylaws requirements
mandated by the Boards, Committees and Commissions law; (2) a template for the
boards, committees and commissions to use when revising their respective bylaws;
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and (3) assistance to the boards, committees and commissions in the development and
drafting of their bylaws. This was the first of the two informational meetings.

10/24/18: Informational Meeting. Present: Jennifer Falck, Kristen M. Hooker, Maureen Perkins,
Clorissa Santiago, Donald McLester (OLC), Chris Cornelius (OLC), Ronald King, Jr.
(PFSC), Jeanette Ninham (PFSC), Vicki Cornelius (OEB & Pow-wow), Bonnie
Pigman (OTEC), Lisa Liggins (School Board & OTEC), Rochelle Powless (ONCOA),
Terry Hetzel (HRD), Patty Hoeft (Oneida Law Office), Brooke Doxtator (OBCSO),
Arthur EIm (SEOTS), Diane Hill (SEOTS). Per resolution BC-09-26-18-C, adopting
the amendments to the Comprehensive Policy Governing Boards, Committees and
Commissions (n/k/a Boards, Committees and Commissions law), the LRO was
directed to hold two (2) informational meetings for the Nation’s boards, committees
and commissions to provide them with: (1) an update on the new bylaws requirements
mandated by the Boards, Committees and Commissions law; (2) a template for the
boards, committees and commissions to use when revising their respective bylaws;
and (3) assistance to the boards, committees and commissions in the development and
drafting of their bylaws. This was the second of the two informational meetings.

1/31/19: LOC Work Meeting. Present: Jennifer Falck, Kristen M. Hooker, Maureen Perkins,
David P. Jordan, Daniel Guzman-King, Kirby Metoxen, Jennifer Webster. The
purpose of this meeting was to discuss the progress, in general, of the Nation’s boards,
committees and commissions on getting their bylaws amended and their likelihood of
meeting the March 26, 2019 deadline set forth in resolution BC-09-26-18-C to present
their bylaws to the Oneida Business Committee for adoption. Based on the discussion,
a decision was made to have the LOC draft a memorandum to the Oneida Business
Committee seeking an extension of the March 26, 2019 deadline for all boards,
committees and commissions to present their bylaws amendments to the Oneida
Business Committee for adoption.

2/6/19 LOC: Motion by Jennifer Webster to approve the memorandum from Chairman David P.
Jordan to the Oneida Business Committee seeking an extension of the March 26, 2019
bylaws amendments deadline and to forward the memorandum to the Oneida Business
Committee to be placed on the February 13, 2019 Oneida Business Committee
meeting agenda for consideration; Seconded by Kirby Metoxen. Motion carried.

2/22/19: OBC Work Session. Present: Jennifer Falck, Kristen M. Hooker, Lisa Summers,
Daniel Guzman-King, Jennifer Webster, Tehassi Hill, Brandon Stevens, Trish King,
David P. Jordan, Kirby Metoxen. The purpose of this meeting was to discuss the
February 13, 2019 memo from the LOC Chairman to the OBC regarding Amendments
to Boards, Committees and Commissions By-Laws Timeline in which it requested an
extension of the deadline for submitting bylaws to the OBC for adoption. During the
meeting, the LRO Staff Attorney assigned this item provided a status update on the
progress of the boards, committees and commissions on the amending of their bylaws
to comply with the Boards, Committees and Commissions law within the six (6)
month deadline imposed by resolution BC-09-26-18-C. The OBC decided not to grant
an extension of the six (6) month deadline. Instead, the OBC directed the LRO to
continue pushing the bylaws forward and to return to the March 19, 2019 OBC work

7\
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session to provide a progress report on the boards, committees and commissions’
bylaws amendments.

3/14/19: LOC Work Meeting. Present: Kirby Metoxen, David P. Jordan, Jennifer Webster,
Ernest Stevens Ill, Lisa Summers, Kristen M. Hooker, Clorissa Santiago, Jennifer
Falck, Maureen Perkins. The purpose of this work meeting was to discuss the portion
of the 3/13/19 OBC Meeting relating the bylaws amendments that were on the agenda
and OBC’s directive to now have all bylaws amendments reviewed by the OBC during
a work session before being added to an OBC Meeting agenda for consideration and
possible adoption. The next step is for the LRO drafting attorney to attend the OBC
work session on March 19, 2019 to discuss further.

3/19/19: OBC Work Session. Present: Lisa Summers, Patricia King, Brandon Stevens, David P.
Jordan, Daniel Guzman-King, Jo Anne House, Jennifer Falck, Clorissa Santiago,
Kristen M. Hooker, Lisa Liggins, Cathy Bachhuber. The purpose of this OBC work
session was for the Legislative Reference Office Staff Attorney to provide the OBC
with a status update on the progress made by the boards, committees and commissions
on the amending of their bylaws to conform to the Boards, Committees and
Commissions law. Based on the update and the discussion that followed, the OBC: (1)
decided to grant an exception to the March 26, 2019 deadline set forth in resolution
BC-09-26-19-C for the Nation’s boards, committees and commissions to present their
bylaws to the OBC for adoption; and (2) directed the LRO to draft a memo for the
next LOC meeting to be forwarded to the OBC indicating the same.

*During its subsequent review of the Oneida Gaming Commission’s proposed
bylaws amendments, the OBC decided to add the following requirements to all
of the boards, committees and commissions’ bylaws amendments: (1) that, the
recommendations for termination be by a majority vote of the members in
attendance at a meeting of the entity’s established quorum, (2) that, notice of
meetings be provided to all members of the entity without exception (per
request of LOC that all meetings be duly called); (3) that, the sign-off level for
all entities, not assigned a specific level therein, be the same as the Area
Director/Enterprise Director level set forth in the Nation’s purchasing
manual, and that, two (2) of the entity’s Olfficers be required to sign-off on all
such purchases; (4) that, under the “Selection of Officers” section, a provision
be added (as its own separate subsection) to allow members to be dismissed
(not removed as initially proposed) from their Officer positions by a simple
majority vote of the entity; (5) that, the entities review their bylaws each time
a vacancy is filled by a new member; (6) that, stipend amounts not be listed in
the entity’s bylaws; and (7) that, assuming its adoption, the resolution
governing joint meetings be referenced in the joint meeting section of the
entity’s bylaws.

3/20/19 LOC: Motion by Ernest Stevens |1l to approve the Boards, Committees and Commissions
Bylaws Update Memo and forward to the Oneida Business Committee; Seconded by
Daniel Guzman-King. Motion carried.

3/27/19 OBC: Motion by Lisa Summers to grant the seventeen (17) entities that have begun the
process of amending their bylaws to conform to the Boards, Committees and
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Commissions law, an exception to the March 26, 2019, deadline set forth in resolution
BC-09-26-18-C for presenting bylaws amendments to the Business Committee for
adoption; Seconded by David P. Jordan. Motion carried.

4/16/19: OBC Work Session. Present: Daniel Guzman-King, David P. Jordan, Trish King,
Brandon Stevens, Ernie Stevens |1, Lisa Summers, Jo Anne House, Lisa Liggins,
Kristen M. Hooker, Clorissa Santiago. The purpose of this OBC work session was to
review the Election Board’s bylaws amendments. During this meeting, the OBC also
decided that all boards, committees and commissions must add the word “titled” next
to the name of the purchasing manual they are required to reference in the “sign-off”
section of their bylaws to provide clarification on why the term “Oneida Tribe of
Indians” is being used instead of the “Nation”.

5/1/19: LOC Work Meeting. Present: David P. Jordan, Kirby Metoxen, Ernest Stevens IlI,
Jennifer Webster, Kristen M. Hooker, Brandon Wisneski, Jennifer Falck, Clorissa
Santiago, Maureen Perkins. The purpose of this meeting was to discuss some of the
hurdles the LRO has encountered under the current bylaws amendments process and
to consider whether a more efficient process should be implemented to get the
Nation’s boards, committees and commissions’ bylaws amendments before the
Oneida Business Committee for adoption.

7/29/19-7/30/19: OBC Work Session. Present: Daniel Guzman-King, David P. Jordan, Trish King,
Brandon Stevens (7/29 only), Ernest Stevens I11, Kirby Metoxen, Jennifer Webster,
Tehassi Hill (7/29 only), Kristen Hooker, Jennifer Falck, Maureen Perkins, Brooke
Doxtator, Laura Laitinen-Warren. The purpose of this work session was to provide the
OBC an opportunity to review and consider all drafts of the Boards, Committees and
Commissions’ bylaws amendments in advance of being added to the OBC agenda for
formal consideration and possible adoption.

Next Steps:

= Accept the Oneida Nation Arts Board’s Bylaws Amendments.

= Forward the Oneida Nation Arts Board’s Bylaws Amendments to the Oneida Business
Committee for consideration.
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ONEIDA NATION ARTS BOARD BYLAWS

Article I. Authority
1-1.  Name. The name of this entity shall be the Oneida Nation Arts Board and may
hereinafter be referred to as the Board.

1-2.  Establishment. The Oneida Nation Arts Board was established by the Oneida Business
Committee through adoption of resolution BC-8-4-93-A and expanded
upon by the Oneida Nation Arts Program — Dollars for Art Project Policies
law (“DAP Law”), adopted under resolution BC-09-13-00-C, as the entity
delegated authority to oversee and administer the Oneida Nation Arts
Program - Dollars for Arts Project.

1-3.  Authority.

@ Purpose. The Board was established to assist in the promotion of a
community that embraces art as a pathway to sovereignty, where traditional
and contemporary arts are woven into the fabric of everyday life and
embolden a sense of belonging. The Board was further established to
provide advisory guidance and support to the Oneida Nation Arts Program
(“ONAP”), and to oversee the Dollars for Arts Project (“DAP”) in
accordance with the DAP Law.

(b) Powers and Duties. The powers and duties that have been delegated to the
Board include, but are not limited to, the following:

Q) Advisory.

(A)  Advise and guide an impactful Oneida Nation Art Program;
and

(B)  Serve as a sounding board and feedback loop to the ONAP
Director for matters related to the arts in the Oneida Nation.

2 Advocacy.

(A)  Participate in the arts through teaching, learning, sharing and
outreach;

(B)  Support artists in the community through support of and
participation in programs, events, arts groups and activities;
and

(C)  Report ONAP/DAP/Board activities and impact to the
Oneida Business Committee.

3 Evaluation.

(A)  Evaluate the ONAP by request of the ONAP Director; and

(B)  Provide support for determining impactful measures of
ONAP/DAP success.

4 Fiscal.

(A)  Approve policies and procedures for the overall coordination
and administration of regranting;

(B)  Review and evaluate regranting annually;

(C)  Allocate DAP funds annually; and

(D)  Approve Fiscal Sponsorships.
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(5) Carry out all additional powers/duties delegated to the Board
through the DAP Law; Boards, Committees and Commissions law;
and any other governing laws, policies, rules and/or resolutions of
the Nation.

The official mailing address of the Board shall be:
Oneida Nation Arts Board

P.O. Box 365

Oneida, WI 54155

The members of the Board shall be its Directors and there are no members

who are not directors.

Number of Members. The Board shall consist of seven (7) members.

Appointed Members. Members of the Board shall be appointed by the

Oneida Business Committee in accordance with the Boards, Committees

and Commissions law for three (3) year terms.

(1)  Term Limits. Members of the Board shall serve no more than three
(3) consecutive three (3) year terms.

(2) Board members shall remain in office until:

(A)  End of Term. A vacancy is effective as of 4:30 p.m. on the
last day of the month in which a member’s term ends.

(1 Although a member’s term has expired, he or she
shall remain in office until a successor has been
sworn in by the Oneida Business Committee.

(B)  Resignation. A member may resign at any time verbally
during a Board meeting or by delivering written notice to the

Oneida Business Committee Support Office and the Board

Chairperson or Chairperson’s designee. The resignation is

deemed effective upon:

(1 Deliverance of the written notice to the Oneida
Business Committee Support Office and to the Board
Chairperson or Chairperson’s designee; or

(i)  Acceptance by Board motion of the member’s verbal
resignation.

(C)  Termination. Termination of a member’s appointment shall
be in accordance with the Boards, Committees and

Commissions law.

Vacancies. Vacancies for any reason on the Board shall be filled for the

remainder of the term through appointment by the Oneida Business

Committee in accordance with the Boards, Committees and Commissions

law.

(¢D) The Board Chairperson shall provide the Oneida Business
Committee with recommendations, by majority vote of the members
in attendance at a Board meeting of an established quorum, on
applicants for appointment by the executive session in which the
appointment is intended to be made.
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Qualifications. Board members shall meet the following qualifications:

1) A majority shall be enrolled members of the Oneida Nation;

2 Be at least eighteen (18) years of age;

3 Have an interest and/or experience in the arts, marketing, business,
government or nonprofit management; and

(4)  Shall not be an employee of the ONAP as of the date of application
for Board membership.

Termination of a member’s appointment shall be carried out by the Oneida
Business Committee in accordance with the Boards, Committees and
Commissions law or any other law of the Nation governing the termination
of appointed officials.
The Board may make a recommendation to the Oneida Business Committee
for the termination of a member’s appointment based on the following:
(1)  The member accrues three (3) unexcused absences from Board
meetings within a one (1) year period; and/or
(A) A Board member shall be deemed unexcused if he or she
fails to provide written notice of the absence to a Board
Officer at least thirty (30) minutes before the start of the
missed meeting.
2 The member violates any section of these bylaws and/or any
governing laws of the Nation.
Recommendations to the Oneida Business Committee for termination of a
member’s appointment shall be determined by a majority vote of the
members in attendance at a Board meeting of an established quorum.

1-7.  Trainings and Conferences. Members of the Board shall participate in mandatory Board

Article Il. Officers
2-1.  Officers.

Orientation training where they will become knowledgeable in the process
of consensus decision-making and other subjects relevant to their positions.

The Board shall have three (3) Officers: Chairperson, Vice-Chairperson and
Secretary.

2-2.  Responsibilities of the Chairperson. The responsibilities, duties and limitations of the

(a)

(b)
(©)

(d)

Chairperson shall be as follows:

With the Secretary’s assistance, call meetings; develop meeting agendas;
and provide notice of meeting agendas, minutes, and documents in
accordance with the DAP Law, these bylaws, and the Open Records and
Open Meetings law.

Preside at all meetings of the Board and facilitate orderly discussions.
Receive, review and monitor all correspondence from the Board, present to
the Board and sign all correspondence approved by the Board.

Submit approved Board meeting minutes, with assistance from the Board
Secretary, to the Oneida Business Committee Support Office in accordance
with these bylaws and the Boards, Committees and Commissions law.
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With the Secretary’s assistance, submit quarterly reports to the Oneida
Business Committee, as well as annual and semi-annual reports to the
Oneida General Tribal Council, pursuant to the Boards, Committees and
Commissions law, and submit any other reports that are required or
requested by the DAP Law, Oneida Business Committee or Oneida General
Tribal Council.

Attend, or designate a Board member to attend, the Oneida Business
Committee meeting where the Board’s quarterly report appears on the
agenda.

Appoint an appeals committee to review requests for reconsideration of
funding decisions in accordance with the DAP Law.

Perform any other duties assigned by a majority vote of the members in
attendance at a Board meeting of an established quorum.

2-3.  Responsibilities of the Vice-Chairperson. The responsibilities, duties and limitations of the

(a)
(b)
(©)
(d)
(€)

Vice-Chairperson of the Board shall be as follows:

Except for subsection (g), perform the Chairperson's duties under section
2-2 of these bylaws in the absence of the Chairperson.

Work with the Chairperson in all matters that concern the Board.

Oversee Board recruitment, Board development and membership terms
consistent with the Boards, Committees and Commissions law and the DAP
Law.

Notify the Oneida Business Committee Support Office of Board vacancies
in accordance with the Boards, Committees and Commissions law.
Perform other duties as assigned by a majority vote of the members in
attendance at a Board meeting of an established quorum.

2-4.  Responsibilities of the Secretary. The responsibilities, duties and limitations of the

(a)

(b)

(©)

Secretary of the Board shall be as follows:
Assist the Chairperson in calling meetings (regular and emergency);
developing meeting agendas; and providing notice of meeting agendas,
documentation and minutes, all in accordance with the DAP Law, these
bylaws, and the Open Records and Open Meetings law.
Maintain the minutes, reports and correspondence of the Board, abiding by/
to the decisions of the Board and the Boards, Committees and Commissions
law.
Except for subsection (g), perform the Chairperson's duties under section 2-
2 of these bylaws in the absence of the Chairperson and Vice-Chairperson.
(1) The Secretary’s authority to call and/or preside over meetings of the
Board shall be limited as follows:
(A)  Inthe event that both the Chairperson and Vice-Chairperson
positions become vacant before the end of their terms, the
Secretary shall be allowed to call Board meetings to fill the
vacancies and preside over those meetings for the sole
purpose of appointing new Officers, at which point the
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Chairperson, or Vice-Chairperson in the absence of the
Chairperson, shall preside.
In accordance with section 2-2 of these bylaws, assist the Chairperson with
submitting quarterly reports to the Oneida Business Committee; annual and
semi-annual reports to the General Tribal Council; and any other reports
required/requested by the DAP Law, Oneida Business Committee or Oneida
General Tribal Council.
Ensure the Board meeting minutes are recorded in the proper format and
approved by the Board before submitting to the Oneida Business Committee
Support Office.
Assist the Chairperson with the submission of approved Board meeting
minutes to the Oneida Business Committee Support Office in accordance
with these bylaws and the Boards, Committees and Commissions law.
Perform other duties as assigned by majority vote of the members in
attendance at a Board meeting of an established quorum.

2-5.  Selection of Officers. The Officers shall serve terms of one (1) year and shall be nominated

(a)
(b)
(©)

(d)

and appointed by majority vote of the members in attendance at a Board
meeting of an established quorum that takes place prior to the beginning of
the new fiscal year.

Terms of office shall run from the beginning of October through September
of that same year.

No Officer shall serve for more than three (3) consecutive terms or hold
more than one (1) Officer position per Officer term.

Board members may be dismissed from their Officer positions by majority
vote of the members in attendance at a Board meeting of an established
quorum.

In the event of a vacancy in an Officer position, a successor shall be
appointed by majority vote of the members in attendance at a regular or
emergency Board meeting of an established quorum for the duration of the
unexpired term.

2-6.  Subcommittees & Ad Hoc Committees. Subcommittees and/or ad hoc committees may be

(a)

created or dissolved at any time by majority vote of the members in
attendance at a Board meeting of an established quorum, so long as created/
dissolved in accordance with the Boards, Committees and Commissions
law.

Members of subcommittees and ad hoc committees shall not be eligible for
stipends unless authorized by the Board and a specific exception is made by
the Oneida Business Committee or the Oneida General Tribal Council.

2-7.  Budgetary Sign-Off Authority and Travel. The Board shall follow the Nation’s policies and

(a)

procedures regarding purchasing and sign-off authority.

Levels of budgetary sign-off authority for the Board shall be as set forth in
the manual titled, Oneida Tribe of Indians of Wisconsin Purchasing Policies
and Procedures, for Area Directors/Enterprise Directors.
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Article 111. Meetings
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1) All Board Officers have sign-off authority and two (2) Officers shall
be required to sign-off on all budgetary requests, except as follows:
(A)  The Oneida Business Committee Support Office shall have
sign-off authority over requests for stipends, travel per diem
and business expense reimbursement.
The Board shall approve a member’s request to travel on its behalf by
majority vote of the members present at a regular or emergency Board
meeting of an established quorum.

The Board shall not have the authority to hire personnel for its benefit.
Staff Designee. The Director of the ONAP shall be the Board’s Staff
Designee.

(1) In the absence of all Board Officers, the Staff Designee shall assume
the responsibilities set forth in Article Il of these bylaws that relate
to documenting, recording and reporting on behalf of the Board.

2 ONAP staff may be used to provide administrative support,
consistent with the Boards, Committees and Commissions law, to
the Board when needed.

3-1.  Regular Meetings. The regular meetings of the Board shall be held every second Tuesday

(a)

(b)

of the month at the Community Education Center located on Packerland
Drive in Green Bay, WI, commencing at 5:30 p.m.
The meeting date, time and location may be reviewed by the Board and
changed from time-to-time as deemed necessary by majority vote of the
members in attendance at a Board meeting of an established quorum so long
as notice is provided to all members in writing and, along with the public,
in accordance with the Open Records and Open Meetings law, prior to the
implementation of a new date, time and/or location.

(2 Regular meetings of the Board may not be held in June, July and
December to allow for those months to be dedicated to the Board’s
volunteer work.

Prior to a scheduled meeting, notice of the meeting location, agenda, and

documents shall be forwarded by the Chairperson, with the assistance of the

Secretary, in accordance with the DAP Law, these bylaws, and the Open

Records and Open Meetings law.

Q) All Board members shall be provided email notification of meeting
agendas via the official Oneida Nation email address that was
provided to each member to conduct business electronically on
behalf of the Board (“Official Email”).

2 Meeting minutes shall be approved by majority vote of the members
in attendance at a Board meeting of an established quorum and then
sent to all Board members, via their Official Email addresses, as well
as to the Oneida Business Committee Support Office in accordance
with these bylaws.
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Emergency Meetings. An emergency meeting may be called to address urgent concerns

(a)
(b)

(©)

that affect the existence of the Board and require action that cannot wait

until the Board’s next scheduled meeting.

The Board shall attempt to use other means for urgent deadline-oriented

approvals, including e-polls, before calling an emergency meeting.

An emergency meeting may be called by the Chairperson upon at least

twenty-four (24) hours’ advance notice to all members of the Board.

(1) Notice of emergency meetings shall be provided to all Board
members by telephone call and via email communication sent to
their Official Email address.

2 Notice of emergency meetings shall further be provided to all Board
members, as well as the public, in accordance with the Open
Records and Open Meetings law.

Within seventy-two (72) hours of an emergency meeting, the Board shall

provide the Nation’s Secretary with notice of the emergency meeting, the

reason for the meeting, and an explanation as to why the matter could not
wait until the next regular meeting.

Joint Meetings. There shall be no joint meetings held between the Board and the Oneida

Quorum.

Business Committee.

A quorum shall consist of no less than three (3) Board members, one (1) of
which shall be the Chairperson, Vice-Chairperson or Secretary; provided,
the Secretary is presiding over the meeting in accordance with section 2-4
(c) of these bylaws.

Order of Business. The order of business, as far as applicable, is:

(a)
(b)
()
(d)
(€)
(M

Voting.
(a)
(b)

Welcome

Old Business

New Business

Action

Minutes (Review & Approve)
Adjourn

Decisions of the Board shall be based on a majority vote of its members in

attendance at a Board meeting of an established quorum.

The Chairperson shall be permitted to participate and vote in the same

manner as any other member of the Board.

E-polls are permissible so long as conducted in accordance with the Boards,

Committees and Commissions law.

1) The Vice-Chairperson shall serve as the Chairperson’s designee,
responsible for conducting e-polls in the Chairperson’s absence or
discretion.
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Article IV. Expectations
Behavior of Members. Members of the Board are expected to adhere to all governing laws,

4-1.

4-2.

4-4.

4-5.

(a)

(b)

resolutions and policies of the Nation, including, but not limited to, the DAP

Law; the Boards, Committees and Commissions law; these bylaws and as

follows:

That, members of the Board are expected to agree to a Commitment to Serve

and annually re-commit to their responsibilities on the Board and to the

community.

That, Board members who find themselves unable to carry out the duties

and responsibilities of their role and abide by expected behaviors, agree to

resign their Board position to avoid enforcement under subsection (1) of

this section 4-1.

(1) Enforcement. Any Board member found in violation of this section
who refuses to voluntarily resign may be subject to the following if

agreed upon by majority vote of the members in attendance at a

Board meeting of an established quorum:

(A)  Board recommendation to the Oneida Business Committee
for termination of the member’s appointment in accordance
with the Boards, Committees and Commissions law or any
other law of the Nation governing the termination of
appointed officials.

(B)  Disciplinary action in accordance with any law of the Nation
governing sanctions and penalties for appointed officials.

Prohibition of Violence. Board members are prohibited from engaging in or committing

any violent intentional act that inflicts, attempts to inflict, or threatens to
inflict emotional or bodily harm on another person, or damage to property.

Drug and Alcohol Use. The use and/or consumption of alcohol or prohibited drugs by

(a)

Board members when acting in their official capacity is strictly forbidden.
Prohibited drugs are defined as marijuana, cocaine, opiates, amphetamines,
phencyclidine (PCP), hallucinogens, methaqualone, barbiturates, narcotics,
any other substances included in Schedules I though V under Section 812
of Title 21 of the United States Code, and prescription medication or over-
the-counter medicine used in an unauthorized or unlawful manner.

Social Media. Members of the Board shall comply with the Nation’s Social Media Policy

and their oath of office when using social media on behalf of or as a
representative of the Board.

Conflict of Interest. All members of the Board are required to adhere to the Nation’s laws

(a)

and policies governing conflicts of interest.
No member shall apply or accept a position of employment for the Oneida
Nation Arts Program while serving as a member of the Board.
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Avrticle V. Stipends and Compensation

5-1.  Stipends.

Members of the Board serve voluntarily; thus, even if eligible, shall not
be allowed to receive stipends under the Boards, Committees and
Commissions law or resolution BC-05-08-19-B titled, Amending
Resolution BC-09-26-18-D Boards, Committees and Commissions Law
Stipends, as may be further amended from time-to-time hereafter.

5-2. Compensation. Besides the travel, per diem and business expense reimbursement

authorized by the Boards, Committees and Commissions law, there are no
other forms of compensation that members are eligible to receive for the
duties/activities they perform on behalf of the Board.

Article V1. Records and Reporting
6-1. Agenda Items. Agenda items shall be consistently maintained in the format identified under

6-2. Minutes.

(b)

6-3.  Attachments.

Article 111, section 3-5, of these bylaws as the Order of Business.

The Board’s meeting minutes shall be typed and in a consistent format
created by the Oneida Business Committee Support Office to generate the
most informative record, to include, but not be limited to, a summary of the
action requested/taken by the Board.

Meeting minutes shall be reviewed for accuracy and then approved at the
end of each meeting by a majority vote of the members present; provided a
quorum is still in existence.

D The minutes shall be submitted to the Oneida Business Committee

Support Office within seven (7) days of their approval.

Handouts, reports, memoranda, and the like shall be attached to their
corresponding minutes and agenda, maintained as a Board packet and filed
with the Oneida Business Committee Support Office to maintain in
accordance with the Open Records and Open Meetings law.

6-4. Oneida Business Committee Liaison. The Board shall regularly communicate with the

(a)

(b)

member of the Oneida Business Committee who is its designated liaison.
All official correspondence of the Board, whether produced via email or in
writing (i.e. agenda, minutes, recordings, submissions, reports), shall be
copied to the liaison, as well as the liaison’s administrative support contact.
The Board and liaison shall further communicate when needed, the
frequency and method of which shall be as agreed upon by the Board and
the liaison, but not less than that required in any law or policy on reporting
developed by the Oneida Business Committee or the Oneida General Tribal
Council.

6-5.  Audio Recordings. All meetings of the Board shall be audio recorded using an available

device, supplied by the Oneida Business Committee Support Office or the
Board, that can be uploaded to digital file storage.
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Audio recordings shall be submitted to the Oneida Business Committee

Support Office to be maintained alongside the Board’s meeting minutes in

accordance with the Open Records and Open Meetings law.

1) Exception. Audio recordings of executive session portions of a
Board meeting shall not be required.

Article VII. Amendments

7-1.  Amendments.

()

(b)
(©)

Amendments to these bylaws shall be made by a majority vote of the
members in attendance at a regular or emergency Board meeting of an
established quorum; provided, proper notice of the proposed amendments
was furnished in accordance with these bylaws at a prior regular meeting.
Any amendments to these bylaws shall conform to the requirements of the
Boards, Committees and Commissions law and any other policy of the
Nation.

Amendments to these bylaws shall be approved by the Oneida Business
Committee before implementation.

These bylaws shall be reviewed no less than on an annual basis.

Adopted — BC-02-28-96
Amended — BC-06-22-11
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Oneida Nation Arts Board
Bylaws Amendments Legislative Analysis

SECTION 1. EXECUTIVE SUMMARY

REQUESTER: SPONSOR: DRAFTER: ANALYST:
Legislative David P. Jordan Kristen M. Hooker Maureen Perkins
Reference Office

These amendments comply with the Oneida Business Committee (OBC) directive
established by resolution BC-09-26-18-C that all boards, committees and
commissions of the Nation; excluding the OBC or standing committees of the OBC
and Tribal corporations, amend their bylaws to comply with the requirements
established by the Boards, Committees and Commissions law. Additional
information and requirements included in these bylaws beyond what is required in
the Boards, Committees and Commissions law is not prohibited [1 O.C. 105.10].
The bylaws provide a framework for the operation and management of the Oneida
Nation Arts Board (Board) to govern the standard procedures regarding the way the
Board conducts its affairs, including: the appointment of persons to the Board, the
membership qualifications, duties and responsibilities of both members and
officers, terms and filling vacancies of members, selection of officers,
establishment of expectations of members, maintenance of official records,
termination process, required training, and how the bylaws are amended.

The Board was established to assist in the promotion of a community that embraces
art as a pathway to sovereignty, where traditional and contemporary arts are woven
into the fabric of everyday life and embolden a sense of belonging. The Board was
further established to provide advisory guidance and support to the Oneida Nation
Arts Program (“ONAP”), and to oversee the Dollars for Arts Project (“DAP”) in
accordance with the Oneida Nation Arts Program - Dollars for Arts Project Policies
(“DAP Law”) [Proposed Bylaws 1-3(a)].

Oneida Nation Constitution, Boards, Committees and Commissions law, Oneida
Nation Arts Program — Dollars for Arts Project Policies, Travel and Expense Policy,
Conflict of Interest law, Social Media Policy, Open Records and Open Meetings
law, Vehicle Driver Certification and Fleet Management law

A member of the Board serves at the discretion of the OBC. Upon the
recommendation of a member of the OBC or majority vote of the Board [Proposed
Bylaws 1-6(b)], a member of the Board may have his or her appointment terminated
by the OBC. A two-thirds majority vote of the OBC shall be required to terminate
the appointment of an individual. The OBC’s decision to terminate an appointment
is final and not subject to appeal [1 O.C. 105-7-4].

Public meetings are not required for bylaws.

A fiscal impact statement is not required for bylaws.

1 SECTION 2. BACKGROUND
2 A. The Board’s bylaws amendments were added to the Active Files List on October 3, 2018, with David
3 P. Jordan as the sponsor.
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B. The Board was established by the OBC through the adoption of resolution BC-8-4-93-A and duties
were expanded with the Oneida Nation Arts Program - Dollars for Arts Project Policies law (“DAP
Law”) by resolution BC-09-13-00.

C. OBC adopted the first set of ONAB bylaws on February 28, 1996, and the bylaws have been most
recently amended on June 22, 2011.

SECTION 3. COMPLIANCE WITH THE BOARDS, COMMITTEES AND COMMISSIONS LAW

A. The bylaws comply with the Boards, Committees and Commissions law.

SECTION 4. AMENDMENTS

This section details the changes to the bylaws from the previously adopted bylaws.
A. ARTICLE I. AUTHORITY

a.

The number of members was reduced to seven (7) to comply with resolution BC-08-04-
93-A which recognizes a seven (7) member Board [Proposed Bylaws 1-5(a)]. The current
bylaws recognize a seven (7) to thirteen (13) member Board [Current Bylaws 1-4].
The resignation process has changed in accordance with the Boards, Committees and
Commissions law [1 O.C. 105.6-2(d)]. Resignations are now accepted:
o Verbally and accepted by motion at a meeting; or
e By delivering a written resignation to the Business Committee Support Office
(BCSO) and the Board’s Chairperson or Chairperson’s designee [Proposed
Bylaws 1-5(b)(2)(B)].
New qualifications were added [Proposed Bylaws 1-5(d)]:
o At least eighteen (18) years of age; and
e Have an interest and/or experience in the arts, marketing, business,
government, or nonprofit management; and
A provision was removed that vacancies of less than one year will be filled for the
remainder of the term plus a new term [Current Bylaws 1-4(e)].
A provision was added defining an unexcused absence as failure to notify a Board Officer,
in writing, of his or her pending absence no less than thirty (30) minutes before the
scheduled meeting [Proposed Bylaws 1-6(a)(1)(A)].
A process was added requiring that any recommendations for termination of appointment
must be determined by a majority vote at a Board meeting with an established quorum
[Proposed Bylaws 1-6(b)].
A Trainings and Conferences section was added which includes required training
[Proposed Bylaws 1-7]. This complies with the Boards, Committees and Commissions law
[1 O.C. 105.10-3(7)].

B. ARTICLE Il. OFFICERS

a.

Chairperson. The following were added to the duties of the Chairperson:

e Receive, review and monitor all correspondence, present to the Board and sign
all correspondence approved by the Board. This duty was moved from the
Secretary position in the current bylaws to the Chairperson in the proposed
bylaws [Proposed Bylaws 2-2(c)] and [Current Bylaws 2-4].

o With the assistance of the Board Secretary; develop meeting agendas and
provide notice of meeting agendas, minutes and documents. Submit quarterly
reports to the OBC and semi-annual reports to the GTC, and any other reports
requested by the OBC, GTC and DAP Law [Proposed Bylaws 2-2(e)].
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e Presenting or designating a Board member to present quarterly reports to the

OBC in accordance with the Boards, Committees and Commissions law [1
0.C. 105.12-3] and [Proposed Bylaws 2-2(f)].

b. Secretary. The following were added to the duties of the Secretary:

e Perform Chairperson’s duties in the absence of the Chairperson or Vice-
Chairperson except appointing an appeals committee to review requests for
reconsideration of funding decisions in accordance with the DAP Law
[Proposed Bylaws 2-4(c)].

e A provision was added that if the Chairperson and the Vice-Chairperson
positions both become vacant at the same time, the Board Secretary shall call
and preside over a meeting of the Board to fill vacancies and to preside over
meetings to conduct an election after which the newly elected Chairperson or
Vice-Chairperson will preside [Proposed Bylaws 2-4(c)(1)]. In this case the
Secretary may create a quorum [Proposed Bylaws 3-4].

Language was added restricting Board members from holding more than one officer
position at the same time [Proposed Bylaws 2-5(b)].

Language was added that a Board member may be dismissed from their officer position by
a majority vote of the Board in attendance at a meeting with an established quorum
[Proposed Bylaws 2-5(c)].

Standing committees [Current Bylaws 2-7] were changed to subcommittees and/or ad hoc
committees [Proposed Bylaws 2-6]. Members of subcommittees and ad hoc committees
are not eligible for stipends unless authorized by the OBC or GTC [Proposed Bylaws 2-6]
in accordance with the Boards, Committees and Commissions law [1 O.C. 104.13-10].
The Budgetary Sign-Off Authority and Travel section is new to these bylaws based on
requirements in the Boards, Committees and Commissions law [1 O.C. 105.10-3(b)(6)].
The Board will use levels for budgetary sign-off authority that are as set forth in the Oneida
Tribe of Indians of Wisconsin Purchasing Policies and Procedures Manuel for Area
Directors/Enterprise Directors. The BCSO will have sign-off authority over requests for
stipends, travel per diem and business expense reimbursement. All Board Officers will
have sign-off authority and two (2) Officers must sign-off on budgetary requests [Proposed
Bylaws 2-7].

e Although not applicable to the Board; the Board will follow the budgetary
sign-off levels dictated by the Oneida Tribe of Indians of Wisconsin
Purchasing Policies and Procedures Manuel for Area Directors/Enterprise
Directors, page 217, which includes the following levels of sign-off authority:

1.  Budgeted items with three bids for items between $3,000 and
$10,000;

2. Unbudgeted items between $1,000 and $5,000; and

3. Budgeted but sole source items between $1,000 and $5,000.

e All travel must be approved through majority vote of a quorum of the Board
in attendance at a regular or emergency Board meeting [Proposed Bylaws 2-
7(b)] in accordance with the Boards, Committees and Commissions law [1
0O.C. 105.10-3(b)(6)(B)] and two (2) Officers must sign-off on travel in
accordance with the Travel and Expense Policy [2 O.C. 219.4-2]. Board
members may travel in the Nation’s vehicles when certified and must follow
the Vehicle Driver Certification and Fleet Management law [2 O.C. 210].

A provision was added that the Director of the ONAP will serve as the Board’s Staff
Designee and assume the responsibilities for documenting, recording and reporting
(minutes) on behalf of the Board and ONAP staff may also provide administrative support
[Proposed Bylaws 2-8(a)].
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Meetings in Current Bylaws [Article 1ll]

Meetings in Proposed Bylaws Amendments [Article 11I]

Standing Regular Meetings
e Summer Quarter

e Fall Quarter
e Winter Quarter
e Spring Quarter

Regular Meetings
e Regularly Scheduled — Once Monthly
o May not be held in June, July and
December.

Emergency or Special Meetings
e Called by Chairperson with three (3) day
notice.

Emergency Meetings
e Called by the Chairperson with at least twenty-
four (24) hours’ advance notice in writing by

20191002
HANDOUT

e By consensus of membership, the three Official email and by telephone call.

(3) day notice may be waived.

Special Meetings
¢ Removed.

The regular meeting schedule has changed from quarterly to monthly [Proposed Bylaws 3-
1] and [Current Bylaws 3-1]. Meetings will be noticed, and documents sent to the Board
via Official email [Proposed Bylaws 3-3(b)(1)]. Meeting minutes will be approved by
majority vote and sent to all Board members, via their Official email address, as well as
the BCSO [Proposed Bylaws 3-3(b)(2)].

Special meetings were removed [Current Bylaws 3-2].

A provision was removed that allowed the Board to waive the three (3) day written notice
for emergency meetings by consensus [Current Bylaws 3-2]. A provision requiring the
twenty-four (24) hour notice of emergency meetings by Official email and telephone call
was added [Proposed Bylaws 3-2(b)(1)] in accordance with the Boards, Committees and
Commissions law [1 O.C. 105.14-3].

A provision was added per the Boards, Committees and Commissions law that the Board
will notify the Nation’s Secretary within seventy-two (72) hours with notice of the meeting,
the reason for the emergency meeting, and an explanation of why the matter could not wait
for a regular meeting [Proposed Bylaws 3-2(c)] and [1 O.C. 105.10-3(c)(2)(A)].

The quorum was changed to three (3) members with one the Chairperson or Vice-
Chairperson or Secretary when a meeting is held to elect a Chairperson or Vice-
Chairperson in accordance with section 2-4(c) of these bylaws [Proposed Bylaws 3-4].
Previously, there was a requirement of five (5) members or simple majority or whichever
is greater, with one being the Chairperson or Vice-Chairperson [Current Bylaws 3-3].
Decisions of the Board will now be based on a majority vote and the Chairperson is
permitted to vote [Proposed Bylaws 3-6]. Previously, decisions were made by consensus
[Current Bylaws 3-5].

E-polls were added as an acceptable form of voting and will be conducted by the
Chairperson or the Vice-Chairperson in the Chairperson’s absence or discretion, and in
accordance with the Boards, Committees and Commissions law [Proposed Bylaws 3-
6(b)]and [1 O.C. 105.10-3(c)(6)(C) and (D)] and [1 O.C. 105.11].

D. ARTICLE IV. EXPECTATIONS
This section is new to these bylaws based on the requirements established in the Boards, Committees
and Commissions law [1 O.C. 105.10-3(d)].

a.

b.

Behavioral requirements were added [Proposed Bylaws 4-1]. This complies with the
Boards, Committees and Commissions law [1 O.C. 105.10-3(d)(1)].

Board members who are not able to fulfill their responsibilities are expected to agree to
resign. Members who refuse to resign may be encouraged to resign by a majority vote of
the Board [Proposed Bylaws 4-1(b)]. Enforcement of expectations includes [Proposed
Bylaws 4-1(b)(1)]:
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e The Board may decide to submit a recommendation of termination of appointment
to the OBC for consideration [1 O.C. 105.6-2(c)]. This decision requires a
majority vote at a meeting with an established quorum; and
e The Board may commence an action governing sanctions or penalties according to
the laws of the Nation.
The bylaws include a provision that prohibits intentional acts of violence that inflicts,
attempts to inflict or threatens to inflict emotional or bodily harm or damage to property
[Proposed Bylaws 4-2]. This complies with the Boards, Committees and Commissions
law [1 O.C. 105.10-3(d)(2)].
Drug and alcohol use by a Board member when acting in an official capacity is prohibited
[Proposed Bylaws 4-3]. This complies with the Boards, Committees and Commissions law
[1 O.C. 105.10-3(d)(3)]. The list of prohibited drugs in the proposed bylaws is the same
list that appears in the Boards, Committees and Commissions law [1 O.C. 105.3-1(n)].
The bylaws require Board members to follow the Nation’s Social Media Policy and their
Oath of Office when using social media on behalf of or as a representative of the Board
[Proposed Bylaws 4-4]. This complies with the Boards, Committees and Commissions law
[1 O.C. 105.10-3(d)(4)].
The bylaws require the Board to abide by the Nation’s Conflict of Interest law and the
Boards, Committees and Commissions law [1 O.C. 105.10-3(d)(5) and 105.15] which
includes disclosure of conflicts of interest annually [Proposed Bylaws 4-5]. No member
shall apply or accept a position of employment for the Oneida Nation Arts Program while
serving as a member of the Board [Proposed Bylaws 4-5(a)].

E. ARTICLE V. STIPENDS AND COMPENSATION

a.

b.

Membership on the Board is voluntary and despite eligibility; the Board does not collect
any stipends [Proposed Bylaws 5-1].

Board members are only eligible for travel, per diem and business expense reimbursement
[Proposed Bylaws 5-2] as authorized in the Boards, Committees and Commissions law [1
0.C. 105.13-9] in accordance with the Nation’s Travel and Expense Policy [2 O.C. 219.4-
2].

F. ARTICLE VI. RECORDS AND REPORTING

a.

The Boards, Committees and Commissions law established added requirements related to
records and reporting [1 O.C. 105.10-3(f)].

e Minutes shall be typed in a consistent format created by the BCSO and
approved by majority vote of the Board at a meeting with an established
guorum and submitted to the BCSO within seven (7) days of approval
[Proposed Bylaws 6-2].

e Attachments will be attached to the agenda and minutes to create a board
packet that will be submitted to and maintained by the BCSO in accordance
with the Open Records and Open Meetings law [1 O.C. 107.7-2] [Proposed
Bylaws 6-3]. This meets requirements established by the Boards, Committees
and Commissions law [1 O.C. 105.10-3(f)(3)].

e The Board will regularly communicate with the OBC liaison and liaison’s
administrative support contact as agreed upon and copy the OBC liaison and
liaison’s administrative contact with all official correspondence [Proposed
Bylaws 6-4] in accordance with the Boards, Committees and Commissions law
[1 O.C. 105.10-3(f)(4)].

e Meetings will be audio recorded and submitted to BCSO for maintenance.
Executive sessions will not be required to be recorded [Proposed Bylaws 6-5].
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This complies with the Boards, Committees and Commissions law [1 O.C.

105.10-3(f)(5)] and the Open Records and Open Meetings law [1 O.C. 107.7-
3].

G. ARTICLE VII. AMENDMENTS
a. Amendments will require a majority vote of the members in attendance at a regular or
emergency meeting of the Board with proper notice and a meeting quorum. Amendments
will conform to requirements in the Boards, Committees and Commissions law.
Amendments will be reviewed no less than annually [Proposed Bylaws 7-1].

SECTION 5. LEGISLATION RELATED TO BOARDS, COMMITTEES AND COMMISSIONS

There are no conflicts between these bylaws and the Oneida Code of Laws. Below is a detailed list of laws
that establish duties and requirements of the Board in addition to laws referenced in the bylaws.
A. Oneida Nation Constitution. The Constitution of the Oneida Nation contains a provision that allows
for the creation of committees for the proper conduct of tribal business of the Nation [Oneida
Nation Constitution, Article 1V, Section 1(g)]. There are no conflicts between these bylaws and the
Oneida Nation Constitution.

B. Boards, Committees and Commissions [1 O.C. 105]. This law establishes all requirements related
to elected and appointed boards, committees and commissions of the Nation. The law governs the
procedures regarding the appointment and election of persons to boards, committees and
commissions, creation of bylaws, maintenance of official records, compensation, and other items
related to boards, committees and commissions. The Board is appointed by the Oneida Business
Committee [Proposed Bylaws 1-5(b)]. The requirements for entity bylaws are contained in this
law as well as a requirement that all existing entities of the Nation comply with the format detailed
in the law and present the bylaws for adoption by the OBC within a reasonable timeframe. The
proposed bylaws comply with and there are no conflicts with the Boards, Committees and
Commissions law.

C. Oneida Nation Arts Program — Dollars for Arts Project Policies [1 O.C. 128]. This law establishes
guidelines for the Nation’s Dollars for Arts Project which is regranted funds from the Wisconsin
State Arts Board. The law establishes the following requirements for the Board: approve the peer
panel to make formal decisions about grant applications, identify and adopt application review
criteria prior to funding cycle, approve panelists prior to granting cycle, one Board member is a
non-voting member of the peer panel and chair’s and facilitates the meeting, determine funding
awards based on panel’s decision and the Board Chair will appoint an appeals committee. The
proposed bylaws comply and there are no conflicts with the Oneida Nation Arts Program — Dollars
for Arts Project Policies.

D. Travel and Expense Policy [2 O.C. 219]. Members of the Board are eligible to be reimbursed for
travel and per diem to attend a conference or training with Board approval. The BCSO will have
sign-off authority over requests for stipends, travel per diem and business expense reimbursement
[Proposed Bylaws 2-7(a)(1)(A)]. All travel must be authorized by two (2) Officers [Proposed
Bylaws 2-7(a)] in accordance with this law [2 O.C. 219.4-2] and the Boards, Committees and
Commissions law [1 O.C. 105.10-3(b)(6)(B)]. Additionally; all travel requests must be approved
by a majority vote of the Board at a regular or emergency Board meeting with an established
guorum [Proposed Bylaws 2-7(b)]. The proposed bylaws comply and there are no conflicts with
the Travel and Expense Policy.
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E. Conflict of Interest [2 O.C. 217]. This law applies to the Board and establishes specific limitations

to which information or materials that are confidential or may be used by a competitor of the
Nation’s enterprises or interests may be used to protect the interests of the Nation. The Boards,
Committees and Commissions law establishes that amended bylaws require members to disclose
potential or real conflicts annually [1 O.C. 105.10-3(d)(5) and 105.15]. The Board bylaws require
the Board to follow all Conflict of Interest laws of the Nation [Proposed Bylaws 4-5]. Additionally;
no member of the Board may apply or accept a position at the ONAP while serving as a member
of the Board [Proposed Bylaws 4-5(a)]. This aligns with the Conflict of Interest law of the Nation
which allows for entities to outline further conflicts and prohibited activities resulting from those
conflicts of interest [2 O.C. 217.7-2]. Penalties for failure to disclose conflicts of interest include
termination of appointment in accordance with the Boards, Committees and Commissions law and
enforcement of any penalties in accordance with the laws of the Nation [2 O.C. 217.6-2 and 6-3].
The proposed bylaws comply and there are no conflicts with the Conflict of Interest law.

Social Media Policy [2 O.C. 218]. This law applies to the Board and regulates the Nation’s social
media accounts, including how content is managed and who has authority to post on social media
on behalf of the Nation. Boards, committees and commissions must register social media accounts
with the Nation’s Secretary’s Office to include specific information related to access to the account,
acknowledgment and compliance with the Computer Resources Ordinance [2 O.C. 215.8] and this
policy, use a Nation issued email address, and ensure all content complies with all applicable laws
of the Nation, state or federal laws.

a. The bylaws identify that the Board must comply with the Social Media Policy and their
Oath of Office when using social media on behalf of or as a representative of the Board
[Proposed Bylaws 4-4] in accordance with the Boards, Committees and Commissions law
[1 O.C. 105.10-3(d)(4)] and must sign an acknowledgement form indicating notice of
applicable computer and media related laws, policies and rules [1 O.C. 105.14-3(b)].

b. The bylaws comply and there are no conflicts with the Social Media Policy.

. Open Records and Open Meetings [1 O.C. 107]. This law details how records must be maintained

and made available to the public and that meetings are open to the public unless specific criteria
are met which allow the meetings to be closed [1 O.C. 107.15 and 107.17]. Public notice of
meetings is also required by this law [1 O.C. 107.15-1]. The proposed bylaws state that the
Chairperson, with the assistance of the Secretary, is responsible to ensure notice of meeting
location, agenda, documents and minutes are prepared and packaged for Board members as well as
the public and that meetings are open to the public in accordance with this law [Proposed Bylaws
3-1(b)]. The bylaws delegate the maintenance of the records to the BCSO [Proposed Bylaws 6-3].
The proposed bylaws comply and there are no conflicts with the Open Records and Open Meetings
law.

. Vehicle Driver Certification and Fleet Management [2 O.C. 210]. The Board is considered an

entity [2 O.C. 210.3-1(g)] and individual members are considered officials [2 O.C. 210.3-1(j)]
under this law and are authorized to travel in the Nation’s vehicles. The law requires the Human
Resources Department or designee to ensure drivers, including Board members, are certified to
drive a vehicle of the Nation or a personal vehicle on Tribal business. The law requires Board
members (officials) to have written consent from the Board prior to being approved to use a Tribal
vehicle [2 O.C. 210.6-1(b)(2)]. Certification includes providing the Human Resources Department
with the appropriate license, training certifications, and insurance information [2 O.C. 210.8-1].
Additionally, Board members must abide by all reporting requirements in this law [2 O.C. 210.9-
2].
a. Board members who violate this law may be subject to:
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termination of appointment following the Boards, Committees and Commissions

law [1 O.C. 105].
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ONEIDA NATION ARTS BOARD BY-LAWS

Article I. Authority
1-1. Name. The name of this entity shall be the Oneida Nation Arts Board, hereinafter referred to as
“Board.”
1-2. Authority. This entity is recognized by authority of the Oneida Business Committee by the adoption
of these bylaws on February 28, 1996.
1-3. Office. The official mailing address of the Board shall be:
Oneida Nation Arts Board
PO Box 365 '
Oneida, W1 54155
The physical meeting place shall be determined at the first meeting of the Board and may change from
time to time as determined by the Board but shail be within the Reservation boundaries unless notified to
the membership prior to designating the meeting location.
1-4. Membership.
(a) Number of Members. The Board shall consist of a minimum of seven (7) members and a
maximum of thirteen (13) members appointed by the Oneida Business Committee.
(b) Qualifications. A majority of the members shall be enrolled members of the Oneida Tribe.
(1) Any vacancies which cause non-Tribal members to make up the majority of the
Board shall be filled within three (3) months. If such vacancies are not filled within three
(3) months, a sufficient number of non-Tribal Board members shall be re-designated as
alternates until Tribal members again make up a majority of the Board.
(2) When non-Tribal Board members are to be re-designated as alfernates, all such non-
Tribal members shall first be invited to volunteer to serve as an alternate. If there are not
sufficient volunteers, then the members that have served the shortest time on the Board
shall be selected first.
(¢} How Appointed. The Board members shall be appointed in accordance with the
Comprehensive Policy Governing Boards, Committees and Commissions. Existing Board
members may recruit new members and, by consensus of the Board, make recommendations to
the Oneida Business Committee for appointees.
(d) Term of Office. Members shall serve a three (3) year term. The maximum amount of time a
member may serve consecutively shall be three (3) terms. Members shall remain in office until:
(1) their successors have been sworn in by the Oneida Business Committee; or
(2) they have submitted their resignation to the Board; or
(3) their appointment has been terminated.
(e) How Vacancies are Filled. Any vacancies for any reason on the Board shall be filled for the
remainder of the term through the appointment process, in accordance with the Comprehensive
Policy Governing Boards, Committees and Commissions. Members filling vacancies shall not
have that considered in regards to the number of terms a member is able to hold consecutively.
Vacancies of less than one (1) year shall be filled for the remainder of the term and for a new
three (3) year term. Vacancies with greater than one (1) year remaining of the term shall be filled
for the remainder of the term.
(f) Unexcused Absences and Resignation. Three (3) unexcused absences of a member may result
in a member’s appointment being terminated in accordance with the Comprehensive Policy
Governing Boards, Committees and Commissions. A member who misses two (2) consecutive
meetings shall be forwarded a reminder of the meeting dates by the Secretary. Resignations shall
be in writing and presented to the Board.
(2) Board Orientation. Once a Board member has been sworn in by the Oneida Business
Committee, the Board is responsible for providing the new member’s orientation.
(h) Voluntary Position. Members of the Board are voluntary. No stipend shall be provided.
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Article IL. Officers and Personnel

2-1. Officers. The Board shall have three officers - Chairperson, Vice Chairperson, and Secretary.

2-2. Chairperson Duties. The Chairperson is responsible for calling meetings and notifying members
with the assistance of the Secretary. The Chairperson shall preside over all regular and special meetings,
and may appoint subcormmittees at his or her discretion.

2-3. Vice Chairperson Duties. The Vice Chairperson shall preside at all meetings in the absence of the
Chairperson and appoint a Vice Chairperson for that meeting. The Vice Chairperson shall work with the
Chairperson in all matters that concern the Board. The Vice Chairperson shall also be responsible for
overseeing Board recruitment, Board development and membership terms. The Vice Chairperson shall
maintain contact with the Secretary of the Oneida Business Commiittee regarding membership terms and
vacancies.

2-4. Secretary Duties. The Secretary shall keep accurate minutes of all meetings, both regular and
special. The Secretary shall assure that minutes are reported in the proper format and read and answer all
comrespondence, abiding by/to the decisions of the Board.

2-5. How Chosen and Length of Term. The officers shall serve terms of one (1) year and shall be elected
by consensus at the summer quarter meeting of each year. Terms of office run from the beginning of
October. No officer shall serve for more than three (3) consecutive terms. In the event of a vacancy, the
successor shall be appointed by the Board for the duration of the unexpired term. Successors filling
vacancies shall not have that considered in regards to the number of terms an officer is able to hold
consecutively.

2-6. Personnel. The Board does not have the authority to hire personnel for the benefit of the entity.

2-7. Standing Committees. Standing committees may be created by the Board from time to time as
special conditions necessitate such action. A consensus of members present at a legally constituted
meeting shall be required to create a special committee. When so created, such committees shall be
appointed by the Chairman and shall be terminated upon completion of their assignment, which ordinarily
shall result in a written report to the Board. Should a committee be established which for whatever reason
is no longer meeting a valid need or goal of the Board; it may be terminated by consensus of the Board at
any time.

Article III. Meetings
3-1. Regular Meetings. The regular meetings of the Board shall be established for the fiscal year by the
Chairperson or consensus of the members. Notice of meeting location, agenda, and materials shall be
forwarded by the Chairperson with the assistance of the Secretary and Oneida Nation Arts Program
(ONAP) staff. Meetings shall be run in accordance with the consensus of the membership. There shall be
the following standing meetings:

(a) Summer Quarter - for the purpose of electing officers.

(b) Fali Quarter - for the purpose of review and recommendation of the DAP grants.

(c) Winter Quarter - for the purpose of evaluating programs and reviewing the strategic plan and

ONAP budget. '

(d) Spring Quarter - for the purpose of Board development, recruitment and projects initiated by

the Board.
3-2. Emergency or Special Meetings. Emergency or special meetings may be called by the Chairperson
with at least three (3) days written notice. By consensus of the membership, the three (3) day written
notice may be waived.
3-3. Quorwm. A quorum shall consist of five (5) members or a simple majority based on the current
board membership, whichever is greater. The quorum shall include either the Chairperson or the Vice
Chairperson. _
3-4. Order of Business. The regular meetings of the Board shall follow the order of business as set out
herein:

(a) Call to Order

(b) Reading of the Minutes
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(c) Correspondence
(d) Standing and Special Committee Reports
(1) ONAP Director’s Report
(2) ONAP Budgetary Report
{e) Old Business
(f) New Business
3-5. Voting. Board decisions and actions shall be made by consensus.- A formally proposed motion,
second to a motion and vote on such motion with a minimum percentage for approval is not required.
Issues shall be discussed until a proposal is made. Once a proposal is made, all members present state
their level of agreement or concern with the proposal. After any concerns are identified, the Board shall
address the concerns and the proposal shall be modified until the Board reaches a satisfactory agreement
with all members present.

Article IV. Reporting

4-1. Reporting. The Board Chairperson shall submit reports to the Tribal Secretary on a quarterly basis.
This reporting format may not be less than as required in any policy on reporting developed by the Oneida
Business Committee or Oneida General Tribal Council.

4-2. Format. Agenda items shall be in an identified format.

4-3. Minutes. Minutes shall be typed and in a consistent format designed to generate the most
informative record of the meetings of the Board. Minutes shall be forwarded to the Tribal Secretary’s
office within a reasonable time after approval by the Board.

4-4. Attachments. Handouts, reports, memoranda, and the like may be attached to the minutes and
agenda, or may be kept separately, provided that all materials can be identified to the meeting in which
they were presented.

4-5. Annual Report. The Board shall develop and submit its Annual Report to the Tribal Secretary’s
Office for forwarding to the Oneida General Tribal Council. The Annual Report shall include the Board’s
goals, activities, and outcomes, within the format provided by the Tribal Secretary’s Office. The Annual
Report shall also contain the Board’s financial statements summarizing any financial activities of the
Board including fund raising efforts, expenditures or in-kind contributions.

Article V. Amendments

5-1. Amendments to By-laws. Amendments shall be made to these by-laws at a regular meeting or an
emergency meeting of the Board provided that written notice of proposed amendments was made at a
prior regular meeting. Amendments are effective upon adoption of the Board and approval by the Oneida
Business Committee.

Article VI, Purpose
6-1. Purpose. It shall be the purpose of the Board to provide guidance to the ONAP and to perform the

responsibilities granted to the Board under the Dollars for Arts Program policy. Provided that, the
guidelines and directions given in this Article are to set forth standards and goals, and may be interpreted
in the broadest possible manner to include all manners of art and artistic prOJects Specific
responsibilities include, but are not limited to the following:

(a) Work with the ONAP Director and staff in an advisory capacity on issues related to the arts in

Oneida, and

(b) Strive to provide guidance and recommendations in the development of the ONAP and arts

programs throughout the community, and

(¢} Work with ONAP in determining and monitoring program outcomes, and

(d) Receive reports of the ONAP activities from ONAP staft, and

(e) Work with the ONAP Director in evaluating the ONAP, and

{f) Approve policies and programs for the overall coordination and administration of the ONAP.
6-2. Commumity Involvement. The Board shall strive to provide the opportunity for people to explore and
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enhance lifestyles through involvement in the arts by providing assistance in program development and
design. :

6-3. Re-Granting. The Board shall be responsible for approving re-granting guidelines, panel
recommendations, and funding scenarios in the Dollars for Arts Program.

6-4. Fiscal Sponsors. The Board may approve the ONAP acting as a fiscal sponsor for community
organizations not yet a not-for-profit.

6-5. Public Art. The Board shall periodically review lists of art assets owned by the Tribe, noting pieces
- that have potential of increasing in value and shall provide regular reports to the Oneida Business
Committee, Cultural Heritage Historian, and Accounting.

Chairperson’s signature on this ZZ day of , 28Ul . And approved by the Oneida Business
Committee at a duly called meeting held on thi ¥ day of hine. . 20i\ by the Secretary of the
Oneida Business Committee’s signature. ‘ ,

These by-laws are hereby attested to as adoptg by the Arts Board at a duly called meeting by the

Oneida lfation Arts Board Chairperson

Oneida Tribal Secretary
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_ONEIDA NATION ARTS BOARD B¥-tAwWsBYLAWS

Avrticle I. -Authority
1-1.  1-31-Name. - The name of this entity shall be the Oneida Nation Arts Board,- and

may hereinafter be referred to as “the Board-~.

1-2. Establishment. The Oneida Nation Arts Board was established by the Oneida Business
Committee through adoption of resolution BC-8-4-93-A and expanded
upon by the Oneida Nation Arts Program — Dollars for Art Project Policies
law (“DAP Law”), adopted under resolution BC-09-13-00-C, as the entity
delegated authority to oversee and administer the Oneida Nation Arts
Program - Dollars for Arts Project.

1-3.  Authority.

(a) Purpose. The Board was established to assist in the promotion of a
community that embraces art as a pathway to sovereignty, where traditional
and contemporary arts are woven into the fabric of everyday life and
embolden a sense of belonging. The Board was further established to
provide advisory guidance and support to the Oneida Nation Arts Program
(“ONAP”), and to oversee the Dollars for Arts Project (“DAP”) in
accordance with the DAP Law.

(b) Powers and Duties. The powers and duties that have been delegated to the
Board include, but are not limited to, the following:

(1)  Advisory.

(A)  Advise and guide an impactful Oneida Nation Art Program;
and

(B)  Serve as a sounding board and feedback loop to the ONAP
Director for matters related to the arts in the Oneida Nation.

(2) Advocacy.

(A)  Participate in the arts through teaching, learning, sharing and
outreach;

(B) Support artists in the community through support of and
participation in programs, events, arts groups and activities;
and

(@) Report ONAP/DAP/Board activities and impact to the
Oneida Business Committee.

(3) Evaluation.

(A)  Evaluate the ONAP by request of the ONAP Director; and

(B) Provide support for determining impactful measures of
ONAP/DAP success.

(4) Fiscal.
(A) Approve policies and procedures for the overall coordination
and administration of regranting;
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(B) Review and evaluate regranting annually;
(C)  Allocate DAP funds annually; and
(D)  Approve Fiscal Sponsorships.

(5) Carry out all additional powers/duties delegated to the Board
through the DAP Law; Boards, Committees and Commissions law;
and any other governing laws, policies, rules and/or resolutions of

the Nation.
1-4. 13- Office.- The official mailing address of the Board shall be:
Oneida Nation Arts Board
PO P.O. Box 365

WI 54155

Oneida,

1-5. Membership. The members of the Board shall be its Directors and there are no members
who are not directors.
(@) -___Number of Members. -The Board shall consist of a-mini seven (7)

Lel-Hew Appointed—The Members. Members of the Board sembers-shall be appointed by

the Oneida Business Committee in accordance with the
ComprehensivePeliey-Geverning-Boards, Committees

and Commissions—Existing—Beard—members—may—recruit—new—members—and,—by

7
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membe%may—seam—ea%eea%wei—y—&hﬂ%e—th%ee—(%—)— Iaw fOI’ three (3) year terms Membe%s—shal—l

remaininofficeuntik

{2)theirsucecessors-have been- (1) Term Limits. Members of the Board shall
serve no more than three (3) consecutive three

(3) year terms.
(2) Board members shall remain in office until:
(A) End of Term. A vacancy is effective as of 4:30 p.m. on the
last day of the month in which a member’s term ends.

(i) Although a member’s term has expired, he or she
shall remain in office until a successor has been
sworn in by the Oneida Business Committee;e+.

2) rod ther . . he B ;

3) thei . : .

fe-How- (B) Resignation. A member may resign at any time
verbally during a Board meeting or by
delivering written notice to the Oneida Business Committee
Support Office and the Board Chairperson or

Chairperson’s designee. The resignation is
deemed effective upon:
(1) Deliverance of the written notice to the Oneida
Business Committee Support Office and to the Board
Chairperson or Chairperson’s designee; Or

(i1) Acceptance by Board motion of the member’s verbal

resignation.
(C)  Termination. Termination of a member’s appoin