1of 417

Oneida Nation
Oneida Business Committee
Legislative Operating Committee

PO Box 365 * Oneida, Wl 54155-0365 I ON E I D

Oneida-nsn.gov

LEGISLATIVE OPERATING COMMITTEE MEETING AGENDA
Business Committee Conference Room-2" Floor Norbert Hill Center
September 18, 2019
9:00 a.m.

I Call to Order and Approval of the Agenda

II. Minutes to be Approved
September 4, 2019 LOC Meeting Minutes (pg. 2)

III.  Current Business

Child Support Amendments (pg. 4)

Oneida Police Commission Bylaws Amendments (pg. 132)

Anna John Resident Centered Care Community Board Bylaws Amendments (pg. 174)
Oneida Election Board Bylaws Amendments (pg. 213)

Oneida Community Library Board Bylaws Amendments (pg. 254)

Oneida Nation Veterans Affairs Committee Bylaws Amendments (pg. 289)

Oneida Pow-Wow Committee Bylaws Amendments (pg. 344)

NNk =

IVv. New Submissions
V. Additions

VI.  Administrative Updates
1. Judiciary Law Rule No. 1 — Oneida Trial Court Rules (pg. 386)

VII. Executive Session

VIII. Recess/Adjourn

A good mind. A good heart. A strong fire.
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Oneida Nation

Oneida Business Committee
Legislative Operating Committee

PO Box 365 * Oneida, WI 54155-0365 ’ ON EI D ﬁ

Oneida-nsn.gov

LEGISLATIVE OPERATING COMMITTEE MEETING MINUTES
Oneida Business Committee Conference Room-2" Floor Norbert Hill Center
September 4, 2019
9:00 a.m.

Present: David P. Jordan, Kirby Metoxen, Ernest Stevens I11, Jennifer Webster, Daniel Guzman

King

Others Present: Maureen Perkins, Brandon Wisneski, Clorissa Santiago, Jennifer Falck, Kristen
Hooker, Leyne Orosco, Lee Cornelius, Jameson Wilson

V.

V.

Call to Order and Approval of the Agenda
David P. Jordan called the September 04, 2019, Legislative Operating Committee meeting
to order at 9:00 a.m.

Motion by Jennifer Webster to adopt the agenda; seconded by Ernest Stevens Ill. Motion
carried unanimously.

Minutes to be Approved

Motion by Kirby Metoxen to approve the August 7, 2019, Legislative Operating
Committee meeting minutes and forward to the Business Committee for consideration;
seconded by Ernest Stevens I11. Motion carried unanimously.

Current Business

1. Curfew Law (:41-4:45)
Motion by Jennifer Webster to accept the updated public comment review
memorandum, draft, and legislative analysis; seconded by Daniel Guzman King.
Motion carried unanimously.

Motion by Jennifer Webster to approve the Curfew Law fiscal impact statement request
memorandum and forward to the Finance Committee requesting that a fiscal impact
statement be prepared and submitted to the Legislative Operating Committee by
September 18, 2019, seconded by Ernest Stevens I11. Motion carried unanimously.

2. Sanctions and Penalties Law (4:46-7:43)
Motion by Jennifer Webster to approve the community outreach notice and article for
the Sanctions and Penalties Law, and forward to the Kalihwisaks for publication in the
September 19, 2019, edition; seconded by Ernest Stevens Ill. Motion carried
unanimously.

New Submissions

Additions
: e,
| _choodo
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VI.

VII.

VIII.
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Administrative ltems

1. Family Court Law Rule No. 1 (7:46-10:49)
Motion by Kirby Metoxen to certify the Family Court Law Rule No. 1 — Family Court
Rule and forward to the Oneida Business Committee for consideration; seconded by
Ernest Stevens I1l. Motion carried unanimously.

Executive Session

Adjourn

Motion by Ernest Stevens Il to adjourn the September 04, 2019, Legislative Operating
Committee meeting at 9:18 a.m.; seconded by Kirby Metoxen. Motion carried
unanimously.

Legislative Operating Committee Meeting Minutes of September 04, 2019
Page 2 of 2



4 of 417

Oneida Nation

Oneida Business Committee
Legislative Operating Committee

PO Box 365 ¢ Oneida, WI 54155-0365 | ON E I DA

Oneida-nsn.gov

Legislative Operating Committee
September 18, 2019

Child Support Law Amendments

Submission Date: 3/7/18 Public Meeting: n/a

LOC Sponsor: David P. Jordan Emergency Enacted: n/a

Summary: This item was submitted to the LOC by the Child Support Agency’s attorney. Currently
the Child Support Law is accompanied by two rules. The Child Support Agency want to create more rules
and proposed amending the law to include expanded rulemaking authority.

3/7/18L.OC:  Motion by Kirby Metoxen to add the Child Support Amendments to the active files list as a
high priority and assign David P. Jordan as the sponsor; seconded by Daniel Guzman King.
Motion carried unanimously.

4/5/18: Work Meeting. Present: Trina Schuyler, Lisa Peck, Clorissa Santiago, Brandon Wisneski,
Michelle Gordon. The purpose of this work meeting was to review potential amendments to
the Child Support law.

4/18/18: Work Meeting. Present: David P. Jordan, Jennifer Webster, Kirby Metoxen, Daniel Guzman
King, Jennifer Falck, Clorissa Santiago, Brandon Wisneski, Laura Laitinen-Warren. The
purpose of this work meeting was to discuss the Child Support Department’s request for
amendments, and determine if administrative rulemaking should be utilized. The drafting
attorney will schedule a meeting with the LOC and the Child Support Department to begin
discussing policy.

5/17/18: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Lisa Peck,
Michelle Gordon. The purpose of this work meeting was to discuss and determine specific
policy amendments the Child Support Department is seeking, and to discuss and determine a
plan to move this legislative item forward.

6/8/18: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Lisa Peck,
Michelle Gordon, Hon. Marcus Zielinski. The purpose of this work meeting was to begin
discussing the reality of implementing bench warrants and other enforcement mechanisms.

Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Lisa Peck,
Michelle Gordon. The purpose of this work meeting is to begin discussing the potential
amendments the Child Support Department wants the LOC to consider.

6/22/18: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Lisa Peck. The
purpose of this work meeting was to continue discussing potential amendments to the Child
Support law.

7/13/18: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Lisa Peck,

Mike Hoeft. The purpose of this work meeting was to continue discussing potential
amendments to the Child Support law.

Page 1 of 4 A good mind. A good heart. A strong fire.
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8/9/18: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Lisa Peck,
Michelle Gordon, Hon. Marcus Zielinski, Hon. Robert Collins Ill, Rich Vanboxtel, Eric
Boulanger. The purpose of this work meeting was to discuss the potential of utilizing bench
warrants in regard to child support matters.

8/17/18: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Lisa Peck,
Michelle Gordon. The purpose of this work meeting was to continue discussing potential
amendments to the review, review requested data regarding enforcement of child support, and
determine next steps to moving this legislative item forward.

9/18/18: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Lisa Peck. The
purpose of this work meeting was to continue discussing potential amendments to the law.

10/12/18: Work Meeting: Present: Brandon Wisneski, Trina Schuyler. The purpose of this work meeting
was to prepare for and discuss an upcoming work meeting with the LOC.

10/26/18: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Tami Busch.
The purpose of this work meeting was to review the power point and handouts for the
upcoming meeting with the LOC.

10/31/18: Work Meeting. Present: David P. Jordan, Jennifer Webster, Kirby Metoxen, Daniel Guzman,
Jennifer Falck, Clorissa Santiago, Brandon Wisneski, Trina Schuyler. During this work
meeting Trina gave PowerPoint presentation on Oneida’s Child Support Department. The
LOC was then presented with policy considerations for proposed amendments regarding
enforcement tools and modification of a child support order for an incarcerated parent. The
LOC considered the proposed ideas, and directed the LRO to move forward pursuing research
and drafting.

11/9/18: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Tami Busch.
The purpose of this work meeting was to discuss the LOC’s decisions regarding potential
amendments, plan the next steps for moving forward, and plan an upcoming meeting with
OPD.

12/6/18: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Tami Busch,
Michelle Gordon. The purpose of this work meeting was to review drafted enforcement tools
language and determine what information needs to be discussed with OPD in an upcoming
work meeting scheduled for 12/10/18.

12/10/18: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Tami Busch,
Michelle Gordon, Eric Boulanger. The purpose of this work meeting was to review drafted
enforcement tools language and determine what information needs to be included in the Law.
The LRO staff will bring the information collected during this work meeting to the LOC for
their consideration.

12/19/18: Work Meeting. Present: David P. Jordan, Jennifer Webster, Kirby Metoxen, Ernest Stevens
111, Jennifer Falck, Clorissa Santiago, Brandon Wisneski. The purpose of this work meeting
was to discuss the 12/10/18 work meeting with Child Support and OPD, and reconsider policy
considerations regarding enforcement tools.

1/4/19: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Tami Busch,
Michelle Gordon. The purpose of this work meeting was to discuss the LOC’s recent decision
to not pursue the addition of proposed enforcement tools, and to begin reviewing the draft
from the beginning to discuss other potential amendments.

7\
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2/1/19: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Tami Busch,
Michelle Gordon. The purpose of this work meeting was to continue reviewing the law line
by line to discuss potential amendments.

3/1/19: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Tami Busch,
Michelle Gordon, Porsche Skenandore-Wheelock. The purpose of this work meeting was to
finish reviewing the law line by line to discuss potential amendments. LRO will update the
draft with all the proposed revisions.

4/5/19: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Tami Busch,
Porsche Skenandore-Wheelock. The purpose of this work meeting was to review the updated
draft to ensure it adequately reflects decisions that were made regarding proposed
amendments to the law.

4/30/19: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Tami Busch,
Porsche Skenandore-Wheelock. The purpose of this work meeting was to continue reviewing
the updated draft to ensure it adequately reflects the decisions and recommendations that were
made regarding the proposed amendments to the law. Department will continue to review the
proposed language for compliance, and we will finish the review of the last portion of the draft
during the next meeting.

5/16/19: Work Meeting. Present: Jennifer Falck, Clorissa Santiago, Brandon Wisneski, Trina Schuyler,
Tami Busch, Michelle Gordon, JoAnne House, Tsyoshaaht Delgado. The purpose of this work
meeting was to complete the review of the updated draft to ensure it adequately reflects the
decisions and recommendations that were made regarding the proposed amendments to the
law. LRO will now update the draft and bring it to the LOC for review and consideration.

7/17/19: Work Meeting. Present: David P. Jordan, Jennifer Webster, Kirby Metoxen, Daniel Guzman
King, Ernest Stevens Ill, Jennifer Falck, Clorissa N. Santiago, Brandon Wisneski. The
purpose of this work meeting was to begin reviewing and making decisions to the proposed
amendments to the Law.

7/18/19: Work Meeting. Present: David P. Jordan, Jennifer Webster, Kirby Metoxen, Daniel Guzman
King, Ernest Stevens Ill, Jennifer Falck, Clorissa N. Santiago, Brandon Wisneski. The
purpose of this work meeting was to continue reviewing and making decisions as to the
proposed amendments to the Law.

7/25/19: Work Meeting. Present: David P. Jordan, Jennifer Webster, Kirby Metoxen, Daniel Guzman
King, Ernest Stevens Ill, Jennifer Falck, Clorissa N. Santiago, Brandon Wisneski. The
purpose of this work meeting was to continue reviewing and making decisions as to the
proposed amendments to the Law.

8/7/19 LOC: Motion by Ernest Stevens Il to have one more work session between the Legislative
Operating Committee, Legislative Reference Office and the Child Support Agency; seconded
by Kirby Metoxen. Motion carried unanimously.

8/20/19: OBC Work Session. Present: Tehassi Hill, Patricia King, David P. Jordan, Kirby Metoxen,
Ernest Stevens 111, Jo Anne House, Jennifer Falck, Clorissa N. Santiago, Brandon Wisneski,
Melinda Danforth, Candice Skenandore, Lisa Liggins, Brian Doxtator. The purpose of this
meeting was to discuss potential use of incarceration for child support. OBC designated a team
to include representatives from Self Governance, Intergovernmental Affairs, Oneida Police
Department, Oneida Law Office, and the Judiciary to work on this issue and report to the OBC

during OBC work sessions every three months. /7~ \
T
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8/21/19: Work Meeting. Present: David P. Jordan, Kirby Metoxen, Ernest Stevens 11, Jennifer Webster,
Jennifer Falck, Clorissa N. Santiago, Brandon Wisneski, Trina Schuyler, Tami Busch,
Michelle Gordon. The purpose of this work meeting was to fulfill the August 7, 2019 directive
and allow the Agency one final work meeting to discuss potential amendments.

Next Steps:
= Approve the updated draft and legislative analysis.

= Approve the public meeting packet and forward the amendments to the Child Support law to a public
meeting to be held on October 17, 2019.
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LR

A good mind. A good heart. A strong fire.
Page 4 of 4 ONEIDA



OO NOOUL B W N PR

N RP PR R RRPRRRRR
O LOWNOULAEWNERO

W W W INNNDNNDNNNNDN
N PO OO NOOULLE WN K

8 of 417
Draft 2 (Redline to Draft 1)

201909 18
Title 7. Children, Elders and Family - Chapter 704
shakoti?nukd-lale? latiksashiha?
They watch over the children
CHILD SUPPORT

704.1. Purpose and Policy 704.10. Modification of a Child Support Order
704.2. Adoption, Amendment, Repeal 704.11. Modification of a Child Support Order for an Incarcerated
704.3. Definitions Parent
704.4. Jurisdiction 704.12. Compliance Plan
704.5. Initiating an Action for Child Support 704.13. Enforcement of an Order
704.6. Child Support Hearing Procedures 704.14. Alternative Payment Plans
704.7. Determining the Child Support Obligation 704.15. Administrative Enforcement Action
704.8. Determining the Child Support Obligation in Special 704.16. Family Court Enforcement Action
Circumstances 704.17. Full Faith and Credit for Foreign Child Support Orders
704.9. Child Support Order 704.18. Right of Appeal

704.1. Purpose and Policy

704.1-1. Purpose. The purpose of thislaw isto:
(a) Establish the legal responsibility of parents to provide financially for their children’s
genera well-being;
(b) Make support payments more equitable by ensuring consistent treatment of personsin
similar circumstances,
(c) Make support payments based on the real earning capability of parents; and
(d) Improve the efficiency of child support establishment and enforcement.

704.1-2. Policy. Itisthe policy of thislaw to:
() establish an adequate standard of support for children whose paternity has been
established or acknowledged;
(b) encourage the use of veluntary-agreementsstipul ations to resolve disputes over child
support obligations; and
(c) limit the use and disclosure of personal information received or maintained by the
Nation’s Family Court and/or the Oneida Nation Child Support Agency in order to protect
the privacy rights of all parties and children who are involved in proceedings or actions
under thislaw.

704.2. Adoption, Amendment, Repeal

704.2-1. Thislaw was adopted by the Oneida Business Committee by resolution BC-06-24-09-B
and amended by resolutions BC-02-24-10-G, BC-02-23-11-E, BC-06-22-11-K, BC-10-10-12-C,
BC-08-13-14-E,and BC-_ - - -

704.2-2. Thislaw may be amended or repealed by the Oneida Business Committee or the Oneida
General Tribal Council pursuant to the procedures set out in the Legidative Procedures Act.
704.2-3. Should a provision of this law or the application thereof to any person or circumstances
be held asinvalid, such invalidity shall not affect other provisions of thislaw which are considered
to have legal force without the invalid portions.

704.2-4. Inthe event of a conflict between a provision of thislaw and a provision of another law,
the provisions of thislaw shall control.

704.2-5. Thislaw is adopted under authority of the Constitution of the Oneida Nation.

70.C. 704 — Page 1
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33  704.3. Definitions

34  704.3-1. Thissection shall govern the definitions of words and phrases used within thislaw. All
35  words not defined herein shall be used in their ordinary and everyday sense.

36 (@ “Administrative enforcement action” means enforcement action taken by the Oneida
37 Nation Child Support Agency to enforce a child support order without obtaining an order
38 from the Family Court.

39 (b) “Agency” means the Oneida Nation Child Support Agency established to administer
40 and supervise the Nation’ s child support enforcement program.

41 (c) “Alternative payment plan” means a negotiated agreement between the Agency and an
42 obligor, or an order set by the Family Court, to establish terms and conditions for the
43 payment of arrears.

44 (d) “Basic support costs’ means food, shelter, clothing, transportation, personal care, and
45 incidental recreational costs.

46 (e) “Business day” means Monday through Friday from 8:00 am. to 4:30 p.m., excluding
47 holidays recognized by the Nation.

48 (f) “Child” means a naturatbiological or adopted child of the obligor under the age of
49 eighteen (18), or any person who islessthan nineteen (19) yearsold if he or sheis pursuing
50 a high school diploma or its equivalent from an accredited course of instruction.

51 (g) “Child support” means the total financial obligation a parent has towards his or her
52 child as established through judicial and/or administrative processes.

53 (h) “Child Support Obligation of Low-Income Payers Schedule” means the Wisconsin
54 Department of Children and Families Child Support Obligation of Low-Income Payers at
55 the Federal Poverty Guidelines, found in DCF 165150 Appendix C.

56 (i) “Child support order” means a judgment of the Family Court or a court of competent
57 jurisdiction ordering payment of child support which provides monetary support, health
58 care, arrearages, or reimbursement, and which may include related costs and fees, interest
59 and penalties, income withholding, attorney’s' fees and other relief.

60 () “Current six (6) month treasury bill rate” meanstheyield of aU.S. government security
61 with aterm of six (6) months.

62 (k) “Custodia parent” means the parent who exercises physical custody of the child
63 pursuant to a custody order, on the basis of agreement between the parents or in the absence
64 of one parent. A legal guardian with primary physical custody of the child or children and
65 standing in the position of the parent shall have the same rights to child support as a
66 custodia parent.

67 () “Employer” means any individual, business, government, institution, or other entity
68 paying wages to one or more employees.

69 (m) “Equity” meansthefair market value of property minusthe liens on that property with
70 priority over the child support lien.

71 (n) “Equivalent care” means a period of time during which the parent cares for the child
72 that is not overnight, but is determined by the court to require the parent to assume the
73 basic support costs that are substantially equivalent to what the parent would spend to care
74 for the child overnight. Blocks of time with the child of at least six (6) hours may be
75 considered the equivaent of ahalf-day if ameal is provided during that time period. Two
76 (2) half-day blocks may be considered the equivalent of an overnight.

77 (o) “Family Court” means the branch of the Nation’ s Judiciary that is designated to handle
78 all matters related to the family and/or children.

70.C. 704 — Page 2



79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125

10 of 417
Draft 2 (Redline to Draft 1)
201909 18

(p) “Grossincome” means any form of payment due to an individual regardless of source,
including, but not limited to:
(1) Salary and wages, including overtime pay;
(2) Interest and investment income;
(3) Socia Security disability and old age insurance benefits under 42 U.S.C. 8401
t0 433,
(4) Net proceeds resulting from worker’s compensation or other personal injury
awards intended to replace income;
(5) Unemployment insurance;
(6) Income continuation benefits;
(7) Voluntary deferred compensation and employee contributions to the following:
employee benefit plan, profit-sharing, pension or retirement account;
(8) Military allowances and veterans disability compensation benefits;
(9) Undistributed income of a corporation or any partnership in which the parent
has an ownership interest sufficient to individually exercise control or to accessthe
earnings of the business, unless the income included is an asset;
(10) Per capita distribution payments;
(11) Leaseor rental income;
(12) Prizesover one thousand dollars ($1,000); and
(23) All other income, whether taxable or not, except that gross income does not
include any of the following:
(A) Child support;
(B) Foster care payments;
(C) Kinship care payments;
(D) Public assistance benefits, except that child care subsidy payments shall
be considered income to a child care provider;
(E) Food stamps;
(F) Public assistance or financial hardship payments paid by a county or a
Nation;
(G) Supplementa Security Income under 42 U.S.C. 81381 to 1383(f) and
state supplemental payments; or
(H) Payments made for social services.
{g(q) “Guardian ad litem” means a person appointed by the Family Court to appear at any
peacemaking, mediation, or hearing and tasked with representing the best interest of the
person appointed for.
(r) “Immediate family member” means an individual’ s husband, wife, mother, father, step-
mother, step-father, son, daughter, step-son, step-daughter, brother, sister, step-brother,
step-sister, grandparent, grandchild, mother-in-law, father-in-law, daughter-in-law, son-in-
law, brother-in-law or sister-in-law and any of the these relations attained through legal
adoption.
(rs) “Income withholding” means the process whereby a court order, Family Court order,
or voluntary wage assignment directs an employer, bank, or agent holding monies or
property of an obligor, to make payments or deliver property to satisfy a child support
obligation.
(st) “Intact family” means afamily in which the child or children and the obligor residein
the same household and the obligor shares his or her income directly with the child or
children and has alegal obligation to support the child or children.

70.C. 704 — Page 3
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(tu) “Legaly incompetent adult” means a person at least eighteen (18) years old who has
been declared incompetent by a court of competent jurisdiction because he or she is
temporarily or permanently impaired to the extent that the person lacks sufficient
understanding to make or communicate responsible personal decisions.

(vv) “Lienamount” means the difference between the monthly amount of support due and
the arrearsin a case.

(vw) “Liendocket” meanstheregistry kept by the State of Wisconsin containing the names
of people who owe past-due child support.

(wx) “Low-income obligor” means an obligor for whom the Family Court uses the
monthly support amount provided in the schedule in the Child Support Obligation of L ow-
Income Payers Schedul e based on the Family Court’ s determination that the obligor’ stotal
economic circumstances limit his or her ability to pay support at standard percentages and
the obligor’sincomeis at alevel set forth in the schedule in the Child Support Obligation
of Low-Income Payers Schedule.

(¢y) “Marital child” means a child born during the marriage of his or her parents. In
addition, if the father and mother of a non-marital child enter into a lawful marriage or a
marriage which appears and they believeis lawful, except where the parental rights of the
mother were terminated before either of these circumstances, the child becomes a marital
child and shall enjoy all of the rights and privileges of a marital child asif he or she had
been born during the marriage of the parents. The children of al marriages declared void
under the law are nevertheless marital children.

(¥2) “Monthly income” means the obligor’'s annual gross income or, if applicable, the
obligor’s annual income modified for business expenses; plus the obligor’ s annual income
imputed based on earning capacity; plus the obligor’s annual income imputed from assets;
divided by twelve (12).

(zaa) “Nation” means the Oneida Nation.

(2abb) “Non-custodial parent” meansthe parent of a child who does not hold primary care,
custody and/or control of achild.

(bbcc) “Non-legally responsible relative” means a relativeperson connected with a child
by blood, marriage, or adoption who assumes responsibility for the care of a child without
legal custody, but is not in violation of a court order. A non-legally responsible relative
does not include a relative who has physical custody of a child during a court-ordered
visitation period.

(eedd) “Obligee” means the person or entity to whom child support is owed.

(delee) “Obligor” means the person who is obliged to pay child support to the obligee.
(eeff) “Ownership interest” means any personal financial interest.

(Frgg) “Parent” means the naturalbiological or adoptive parent of the child.

(gghh) “Payor” means a person or entity with alegal obligation, as an employer, buyer of
goods, debtor, or otherwise, to pay an obligor.

(hhil) “Reservation” means al lands within the exterior boundaries of the Reservation of
the Oneida Nation, as created pursuant to the 1838 Treaty with the Oneida, 7 Stat. 566, and
any lands added thereto pursuant to federal law.

(H])) “Seria family obligor” means an obligor with an existing legal obligation for child
support who incurs an additional legal obligation for child support in a subsequent family
as aresult of achild support order.

(Hkk) *Shared-placement obligor” means a parent who has an ordered period of placement
of at least twenty-five percent (25%), is ordered by the Family Court to assume the child's
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basic support costs in proportion to the time that the parent has placement of the child and
is determined to owe a greater support amount than the other parent.

(kkll) “Split-placement obligor” means an obligor who has two (2) or more children and
who has physical placement of one (1) or more children but not all of the children.
H(mm) “Stipulation” means a voluntary agreement between parties concerning some
relevant point.

(nn) “Substantial change of income” means the obligor has a significant change in his or
her financesthat would lead to achangein child support of more than fifteen percent (15%)
and fifty dollars ($50.00) per month.

(mm00) “Variable costs’ means the reasonable costs above basic support costs incurred
by or on behalf of a child, including but not limited to, the cost of child care, tuition, a
child’ s special needs, and other activities that involve substantial cost.

(rrpp) “Threshold” means an amount, expressed as either a percentage of the monthly
amount due, a fixed dollar amount, or both, that the lien amount must equal or exceed
before an administrative enforcement action may be used to enforce a child support order.

704.4. Jurisdiction

704.4-1. The Family Court has jurisdiction over any action brought under this law.
704.4-2. Personal Jurisdiction. Personal jurisdiction over an individual under this law may be
established where one party or a child of the partiesis any of the following:
(&) amember of the Nation;
(b) a resident of the Reservation who is also a member of an Indian tribe, band or
community which is recognized by a State or the federal government;
(c) aresident of the Reservation who is also the biological parent of athe child that is
enrolled or is eligible for enrollment with the Nation; or
(d) an individual who consents to the jurisdiction of the Family Court by one (1) of the
following means:
(1) Filing an action with the Family Court;
(2) Knowingly and voluntarily giving written consent to the jurisdiction of the
Family Court;
(3) Entering a notice of appearance before the Family Court in an action without
concurrently preserving the defense of lack of personal jurisdiction or filing a
motion to dismissfor lack of personal jurisdiction within thirty (30) days of entering
the notice of appearance; or
(4) Appearing in an action before the Family Court without asserting the defense
of lack of personal jurisdiction.
704.4-3. Personal jurisdiction over the other party may be established using any method provided
by law, including long-arm jurisdiction procedures as provided for in Section 201 of the Uniform
Interstate Family Support Act asreferred to in 42 U.S.C. 8666.
704.4-4. Transfer of Cases from Other Courts. If personal jurisdiction over the parties has been
established under this law, the Family Court has jurisdiction over any action transferred to the
Family Court from any court of competent jurisdiction.

704.5. Initiating an Action for Child Support

704.5-1. Every parent has a duty to support each and every child of that parent. A child support
order may be obtained from the Family Court by either submitting a veluntary
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agreementstipulation to the Family Court for approval or by filing a petition for child support with
the Family Couirt.
(a) If aparty to the action isa minor or is alegally incompetent adult, the Family Court
may appoint aguardian ad litem to represent such party in the action.
704.5-2. Initiation of Action by the Agency. For assistance in seekinginitiating a child support

order a party may request the services of the Agency or may be referred to the Agency from an
entitlement program

(a) Wlthln seven—@—busﬂessthl rty (30) days of receiving a completed application for
servicesor areferral, the Agency shall meet with the custodial parent.

(b) Within seven (7) business days of the meeting with the custodial parent, the Agency
shall send thenen-custodial-parent-aletter of Request for Support and Financia Disclosure
form to the non-custodial parent.
(b) If the non-custodial parent fails to respond to or take action on the Letter of Request
for Support and Financial Disclosure form within ten (10) business days;the-custodial
parent-or the Agency-whenrequired-by-federal-laws; may initiate a hearing in accordance
with this law.
(c) If the non-custodial parent responds within the required time period after receiving a
Letter of Request for Support and Financial Disclosure form, the parties shall attempt to
enter into a veluntary-agreementstipul ation.
704.5-3. Initiation of Action by a Party Not the Agency. Any of the following individuals may
initiate an action for the establishment of child support at any time by filing a petition with the
Family Court:
(a) acustodial parent;
(b) achild’'s mother;
(c) achild’'sfather;
(d) achild sguardian ad litem;
(e) achild’snon-legaly responsible relative; or
(f) alegally incompetent adult’s guardian ad litem.
704.5-4. Veluntary—AgreementStipulation.  The parties may enter into a veluntary
agreementstipulation at any time asto the level of the child support obligation.
(8 The Agency shall assist parties in reaching a veluntary—agreementstipulation upon
request or when the parties are referred to the Agency by an entitlement program. Parties
may al so submit aveluntary-agreermentstipul ation to the Family Court for approval without
the Agency’ s assistance.
(b) Inorder for aveluntary-agreementstipul ation to be valid the following conditions shall
be met:
(1) The agreementstipulation shall be in writing, signed, and notarized;
(2) If the parties deviate from the percentage standards, the agreementstipul ation
shall state the amount of support that would have been ordered by the percentage
standards and the reasons for deviating from the percentage standards,
(3) All parties shall sign the agreementstipul ation free of duress and coercion; and
(4) The Family Court shall make written findings that the agreementstipulation is
appropriate, using the criteria for deviating from standard percentages as a
guideline, if applicable.
(c) After the agreementstipulation is approved and filed by the Family Court, it shall have
the same force and effect as an order issued by the Family Court. The obligation of the
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obligor to pay child support shall commence on the date specified in the agreement, but no

later than the date the agreementstipul ation is approved and filed by the Family Couirt.
704.5-5. Petition to Establish Child Support. If the parties do not enter into a veluntary
agreementsti pul ation, then a petition to establish child support may be filed with the Family Couirt.
The petition to establish child support may be filed as a separate proceeding or in connection with

{7) the Agency.
{b(a) Requirements of the Petition. The petition to establish child support shall include

the following:
(1) Thename, date of birth-and, address, and tribal affiliation of the petitioner-and,

respondent, and child for whom support is requested;
(A) If the address of the respondent is unknown, other departments of the
Nation shall cooperate with the Family Court, at the Family Court’ srequest,
to provide the Family Court with the respondent’ s address. Any such Family
Court requests shall be made in such away which protectsthe privacy rights
of al parties and children who are involved in proceedings or actions under
this law.
B(2) With whom the child currently resides;
(3) _When and how paternity was established:;
(4) Name and date of birth of other children of the parties, and the child support
obligation for those children, if applicable;
(5) Whether either party isreceiving state or tribal benefits, and if so, what benefits;
(6) Whether any other action to determine child support has been commenced or
is pending in a court of another jurisdiction and whether a child support order has
been entered by another court;
(7) Financial information such as the parties’ income;
(8) Therelief the petitioner is requesting, which shall include, but is not limited to,
establishment of support, request for support back to date of filing, and/or any other
relief the court may deem just and equitable;
(9) Confidential Petition Addendum. The confidential petition addendum is a
separate form which has the parties and the child’s name, date of birth and socia
security number. This form shall be kept separate from the petition and shall be
maintained in aconfidential file. The form shall be available only to the parties, the
parties’ attorneys or advocates, the Agency, or any person authorized by the Family
Court to have access to the form.
(b) Nondisclosure of Information in Protected Cases. Upon afinding, which may be made
ex parte, that the health, safety or welfare of a party or child would be unreasonably put at
risk by the disclosure of identifying information, or if an existing order so provides, the
Family Court shall order that the address of the child or party, or other identifying
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314 information, not be disclosed in a pleading or other document filed in a proceeding under
315 this law.
316
317
318
319
320
321 (© Hearlng Date Upon recel pt of apetltlon the Family Court shall schedule a hearing to
322 determine child support to be held at a time after the filing of the petition and consistent
323 with the manner of service.
324 (d) MNeticeSummons. All parties shall be notified of the petition and of all hearings, and
325 shall be given an opportunity to be heard. Notice tnitiating-an-action
326 (1) Service of the Summons. The summons, which notices the initiation of an
327 action, shall be served by certified mail (return receipt requested) or in person
328 within fifteen (15) calendar days after the petition is filed with the Family Court.
329 At-matting-ef-netice-The summons shall include the Family Court clerk’s return
330 address, with a requestnotice to file an answer to that address. SubseguentAny
331 notice after the summons shall be served by first-class mail to the recently verified
332 last-known address of the party.
333 (2A) Certified mail. Certified mail sent to a party’s most recently verified
334 last-known address but returned because it was unclaimed or refused shall
335 constitute constructive service. Certified mail returned for other reasons
336 shall require service by other methods pursuant to the Oneida Judiciary
337 Rules of Civil Procedure.
338 (2B) Publication. When a responding party cannot be found for personal
339 service after diligent attempts and attempts to serve the responding party by
340 certified mail have failed, the petitioner may ask-the Famihy-Court-to-direct
341 the-Ageney-to-provideuse service by publication. H-therequest-is-granted;
342 the-AgeneyThe publication shall publish-the-petitionbe in the Nation's
343 newspaper or a newspaper of general circulation in the county of residence
344 of therespondent, if known. PublieationThe publication shall be designated
345 asal egal Notice and any confidential information shall be redacted.
346 (A1) If service by publication is permittedused and there is
347 insufficient time for notice and answer pursuant to this law, the
348 Family Court shall re-schedule the hearing appropriately and may
349 permit extended time deadlines for default orders and for hearings
350 in order to provide for fair notice and opportunity for the party to
351 respond.
352 (e)-2) Requirements of the Summons-and-Petitien. The summons to be served on
353 the respondent(s), along with the petition, shall include the following notice, in
‘354 addition to providing atime, place, and date for appearance:
355 (2A) That if he or she chooses not to appear at the hearing or enter adefense
356 to the petition challenging the authority of the Family Court to hear the
357 matter by the date of the hearing, the hearing shall proceed on the basis of
358 the petitioner’ s evidence;
‘359 (2B) That achild support order may require the respendentperson found to
360 bethe obligor to pay child support until the child reaches eighteen (18) years
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of age or until the child graduates from high school, or its equivalent, up to
age nineteen (19);
(3C) That the respendents-person found to be the obligor may have his or
her license(s) may-be-suspended or denied for failure to pay child support,
in addition to other enforcement actions;
(4D) That the respendent-sperson found to be the obligor’s employer or
others with evidence of the respondent’shis or her income may be
subpoenaed to provide the Family Court with records of hisor her earnings;
(5E) That if the respondentperson found to be the obligor is unemployed,
it shall still be determined that he or she is able to provide some degree of
child support and an order of support shall be calculated according to this
law unlessthe Family Court makeswritten findings ordering otherwise; and
(6F) That any answer to the petition shall be filed with the Family Court
within twenty (20) calendar days of the date of service of the petition, and
acopy served on the other party.
(fe) Answers. Answers shall be filed with the Family Court and served on the petitioner
within twenty (20) calendar days of the date of service of the petition in accordance with
the Nation’s |laws and policies governing civil procedure.
(gf) Subpoenas. Upon request of either party, the Family Court shall issue subpoenas to
any person in possession of relevant information to appear or produce documents to the
Family Court. Failure to comply with such a subpoena may be punishable as contempt.

704.6. Child Support Hearing Procedures

704.6-1. The factual determinations made at a hearing shall beinclude, but is not limited to, the
income and expense information necessary to determine the appropriate level of support according
to thislaw.
704.6-2. The Family Court may utilize discovery procedures and contempt powers, as authorized
by any law, policy, or rule of the Nation to obtain information relevant to the establishment or
enforcement of child support. These procedures may include the following:

(&) Issue subpoenas requiring necessary and relevant parties to appear in person and

provide testimony;

(b) Issue subpoenas requiring the production of evidence;

(c) Obtain information about property or assets to assess its value or funding source for

lien or seizure actions;

(d) Obtain information about the income of any party to the action; and/or

(e) Issue contempt findingsfor failureto comply with the lawful order of the Family Court.
704.6-3. Both parties have the right to representation by an attorney and/or advocate at his or her
own expense. The Nation shall not be required to pay for any fees and/or expensesincurred by any
party in connection with proceedings under this law.
704.6-4. Temporary Orders. Atany timeafter achild’ s parentage has been established, the Family
Court may make a temporary order for the payment of child support and the child’s health care
expenses. Before making atemporary order, the Family Court shall consider thoseall factors that
the Family Court is required to consider when granting afinal child support order. If the Family
Court makes atemporary child support order that deviates from the amount of support that would
be required by using the percentage standard, the requirements of section 704.7-8 shall be
complied with.
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704.6-5. Default. If the respondent failsto appear at the hearing upon a showing of valid service
and the petitioner presents evidence of the obligation by the absent party, a child support order
shall be entered pursuant to the evidence.

704.6-6. Hearings and Records Closed. Child support proceedings shall be closed to any person
other than those necessary to the action or proceeding. Records of child support cases shall remain
confidential and shall only be viewed by the parties, the legal guardian of a party who isaminor,
the parties’ attorney or advocate, guardian ad litem, Judges and staff assigned to the case, and those
other persons who first obtain a written release from a party to view material contained in the
record.

704.7. Determining the Child Support Obligation

704.7-1. The Family Court shall determine child support payments by using the percentage
standards established in section 704.7-2 of thislaw, except as provided elsewhereinthislaw. The
obligor’s monthly income shall be considered in determining his or her child support obligation.
704.7-2. Percentage Standards to Determine the Amount of Child Support.
(& The following percentages shall be applied to the portion of an obligor’s monthly
income available for child support that is less than seven thousand dollars ($7,000):
(1) seventeen percent (17%) for one (1) child;
(2) twenty-five percent (25%) for two (2) children;
(3) twenty-nine percent (29%) for three (3) children;
(4) thirty-one percent (31%) for four (4) children; and
(5) thirty-four percent (34%) for five (5) or more children.
(b) The following percentages shall be applied to the portion of an obligor’s monthly
income available for child support that is greater than or equal to seven thousand dollars
($7,000) and less than or equal to twelve thousand five hundred dollars ($12,500):
(1) fourteen percent (14%) for one (1) child;
(2) twenty percent (20%) for two (2) children;
(3) twenty-three percent (23%) for three (3) children;
(4) twenty-five percent (25%) for four (4) children; and
(5) twenty-seven percent (27%) for five (5) or more children.
(c) The following percentages shall be applied to the portion of an obligor’s monthly
income available for child support that is greater than twelve thousand five hundred dollars
($12,500):
(1) ten percent (10%) for one (1) child,;
(2) fifteen percent (15%) for two (2) children;
(3) seventeen percent (17%) for three (3) children;
(4) nineteen percent (19%) for four (4) children; and
(5) twenty percent (20%) for five (5) or more children.
704.7-3.  Determining Income Modified for Business Expenses. In determining an
obliger sparent’ s monthly income, the Family Court may adjust an eblger-sparent’ s gross income
asfollows:
(8 Adding wages paid to dependent household members.
(b) Adding undistributed income that the Family Court determines is not reasonably
necessary for the growth of the business. The ebligerparent shall have the burden of proof
to show that any undistributed income is reasonably necessary for the growth of the
business.
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(c) Reducing grossincome by the business expenses that the Family Court determines are

reasonably necessary for the production of that income or operation of the business and

that may differ from the determination of allowable business expenses for tax purposes.
704.7-4. Determining Income Imputed Based on Earning Capacity. When an-ebligor-saparent’s
income is less than the ebligersparent’ s earning capacity or is unknown, the Family Court may
impute income to the ebligerparent at an amount that represents the ebliger-sparent’s ability to

earn.
() The ebliger-sparent’s ability to earn may be based on the ebliger sparent’s:
(1) education, training, and recent work experience;
(2) earnings during previous periods;
(3) current physical and mental health;
(4) history of child care responsibilities as the parent with primary physical
placement; and
(5) theavailability of work in or near the obligor’s community.
(b) If evidenceis presented that due diligence has been exercised to ascertain information
on the ebliger-sparent’ sactual income or ability to earn and that information isunavailable,
the Family Court may impute to the ebligerparent the income that a person would earn by
working thirty-five (35) hours per week for the federal minimum hourly wage. In addition
to imputed income, the Family Court may order the nen-custodial-parent to search for a
job or participate in awork experience and job training program.
(c) If an-ebligeraparent has grossincome or income modified for business expenses below
his or her earning capacity, the income imputed based on earning capacity shall be the
difference between the ebliger sparent’ s earning capacity and the ebliger-sparent’ s gross
income or income modified for business expenses.
704.7-5. Determining Income Imputed from Assets.
(@) The Family Court may impute areasonable earning potential to an-obliger-sa parent’s
assets if the Family Court finds both of the following:
(1) Theebhgerparent hasownership and control over any real or personal property,
including but not limited to, life insurance, cash and deposit accounts, stocks and
bonds, business interests, net proceeds resulting from worker’s compensation or
other personal injury awards not intended to replace income, and cash and corporate
income in a corporation in which the obligor has an ownership interest sufficient to
individually exercise control and the cash or corporate income is not included as
gross income.
(2) The ebligersparent’s assets are underproductive and at least one (1) of the
following applies:
(A) Theebligorparent has diverted income into assetsto avoid paying child
support.
(B) Income from the ebliger-sparent’s assets is necessary to maintain the
child or children at the standard of living they would have had if they were
living with both parents.
(b) The Family Court shall impute income to assets by multiplying the total net value of
the assets by the current six (6) month treasury bill rate or any other rate that the Family
Court determinesis reasonable and subtracting the actual income from the assets that were
included as gross income.
704.7-6. Adjustment for Child’s Social Security Benefits. The Family Court may consider benefits
received by a child under 42 U.S.C. 8402(d) based on a parent’ s entitlement to federal disability
or old-age insurance benefits under 42 U.S.C. 8401 to 433 and adjust an obligor’s child support
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obligation by subtracting the amount of the child’ s benefit. In no case may this adjustment require
the obligee to reimburse the obligor for any portion of the child’ s benefit. If the obligor isreceiving
the child’s benefit, the support amount is either the percentage standard applied to the obligor’'s
income or the amount of the child’s benefit, whichever is greater.
(@) Determining the Child Support Obligations of Shared-Placement Parent when the
Child Receives Social Security Benefits. If the shared-placement guidelines under section
704.8-2 apply, the child’s benefit is split between the parents in proportion to the amount
of time the child spends with each parent. Add the proportion of the child's benefit that
represents the proportion of time the child spends with the parent not receiving the benefit
to the support obligation of the parent who is receiving the child’s benefit. Child support
shall be determined as follows:
(1) Determine each parent’s monthly income available for child support under
section 704.7-2. If aparent has one (1) or more previous child support obligations,
determine the parent’s monthly income available for child support adjusted for the
previous obligations as provided in section 704.8-1. Include the parent’s federal
disability or old age insurance benefits under 42 U.S.C. 8401 to 433 in that parent’s
income, but do not include the child’s benefit under 42 U.S.C. 8402 (d) in either
parent’sincome.
(2) Multiply each parent’s monthly income available for child support by the
appropriate percentage standard under section 704.7-2.
(3) Multiply each amount determined under section 704.7-6(a)(2) by one hundred
and fifty percent (150%).
(4) Multiply the amount determined for each parent in section 704.7-6(a)(3) by the
proportion of time that the child spends with the other parent.
(5) Multiply the amount of the child’s benefit by the proportion of the time the
child spends with the parent who is not receiving the child’ s benefit.
(6) Add the amount in section 704.7-6(a)(5) to the child support obligation
calculated in section 704.7-6(a)(4) for the parent who is receiving the child's
benefit.
(7) Offset the resulting amounts against each other. The parent with the greater
child support obligation is the shared-placement obligor. The shared-placement
obligor shall pay either the greater of the amount determined in this subsection or
the amount determined using the appropriate percentage standard under section
704.7-2.
704.7-7. Claiming Children for Tax Purposes. The Family Court may address who may claim
the child for tax purposes or accept a stipulation entered into by the parties regarding children and
taxes.
704.7-8. Deviation from the Percentage Standards. Upon request by a party, the Family Court
may modify the amount of child support payments determined by the percentage standardsif, after
considering the following factors, the Family Court finds by the greater weight of the credible
evidence that use of the percentage standardsis unfair to the child or to any of the parties:
(@) Thefinancial resources of the child;
(b) Thefinancial resources of both parents,
(c) Maintenance received by either party;
(d) The needs of each party in order to support himself or herself at a level equal to or
greater than the federal poverty line as established under 42 U.S.C. 89902(2);
(e) The needsof any person, other than the child, whom either party islegally obligated to
support;
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(f) The standard of living the child would have enjoyed if his or her parents were living
together;

(g) Thedesirability that the custodial parent remain in the home as a full-time parent;

(h) The cost of day care if the custodia parent works outside the home, or the value of
custodia services performed by the custodia parent if the custodial parent remainsin the
home;

(i) The award of substantial periods of physical placement to both parents;

() Extraordinary travel expenses incurred in exercising the right to periods of physical
placement;

(k) The physical, mental, and emotional health needs of the child, including any costs for
health insurance;

(1) The child's educational needs,

(m) The tax consequences to each party;

(n) The best interests of the child;

(o) The earning capacity of each parent, based on each parent’s education, training and
work experience and the availability of work in or near the parent’s community; and

(p) Any other factors which the Family Court in each case determines are relevant.

704.7-9. Past-due and Arrears obligations.

() A party may request payment of arrears or past-due child support as follows:
(1) Inan action regarding paternity, back to the date of birth of the child or date of
application, whichever is later;
(2) Inachild support establishment or modification pursuant to this law, back to
the date of application, review, or referral; or
(3 In an establishment or modification of placement pursuant to an action
regarding divorce, annulment and legal separation or child custody, placement, and
visitation, back to the date of filing, or as otherwise ordered by the Family Court.
(b) A payment for arrears or a past-due payment shall be set based on the amount due and
the income available to pay current support.
(c) Once current child support is ended in any manner prescribed by law, child support
shall continue to be paid at the same rate, until al arrears or past due child support is paid
in full.

704.8. Determining the Child Support Obligation in Special Circumstances
704.8-1. Determining the Child Support Obligation of a Serial-Family Obligor.

(a) Applicability. Thisappliesonly if the support obligation being calculatedisfor children
from a subsequent family or subsequent paternity judgment or acknowledgment. An
obligor may not use the provisions of this section as a basis for seeking modification of an
existing order based on a subsequently incurred legal obligation for child support.
(b) Determination. For aserial-family obligor, the child support obligation incurred for a
marital or non-marital child in a subsequent family as aresult of a child support order may
be determined as follows:
(1) Determine the obligor’s monthly income.
(2) Determine the order of the obligor’'s legal obligations for child support by
listing them according to the date each obligation is incurred.
(A) For amarital child, the legal obligation for child support isincurred on
the child’ s date of birth.
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(B) For anon-marital child, thelegal obligation for child support isincurred
on the date that paternity is legally established.
(C) For anon-marital paternal childin an intact family, it isincurred on the
date of adoption or the date that paternity islegally established.
(D) For anon-marital maternal child in an intact family, it isincurred on
the child’ s date of birth.
(3) Determine the first child support obligation as follows:
(A) If the obligor is subject to an existing support order for that legal
obligation, except a shared-placement order, the support for that obligation
is the monthly amount of that order; or
(B) If the obligor isin an intact family, has primary placement of another
child, or is subject to a shared-placement order, the support is determined
by multiplying the appropriate percentage for that number of children by
the obligor’ s monthly income.
(4) Adjust the monthly income by subtracting the support for the first legal
obligation from the obligor’ s monthly income.
(5) Determine the second child support obligation as follows:
(A) If the obligor is subject to an existing support order for that legal
obligation, except a shared-placement order, the support for that obligation
is the monthly amount of that order; or
(B) If the obligor isin an intact family or is subject to a shared-placement
order, the support is determined by multiplying the appropriate percentage
for that number of children by the obligor’s monthly income.
(6) Adjust the monthly income a second time by subtracting the support for the
second legal obligation from the first adjusted monthly income.
(7) Repeat the procedure for determining the child support obligation and adjusting
the monthly income for each additional legal obligation for child support the serial
family obligor has incurred.
(8) Multiply the appropriate percentage for the number of children subject to the
new order by the final adjusted monthly income to determine the new child support
obligation.

704.8-2. Determining the Child Support Obligations of Shared-Placement Parents.
Applicability. The shared-placement formula may be applied when both of the
following conditions are met:

(1) Both parents have periods of placement of at least twenty-five percent (25%)
or ninety-two (92) days a year. When calculating periods of placement based on
equivalent care, thetotal number of overnights may exceed three hundred and sixty-
five (365). The period of placement for each parent shall be determined by
calculating the number of overnights or equivalent care ordered to be provided by
the parent and dividing that number by the total number of overnights in a year.
The combined periods of placement for both parents shall equal the-total-rumber
ef-evernights.one hundred percent (100%).

(2) Each parent isordered by the Family Court to assume the child’ s basic support
costsin proportion to the time that the parent has placement of the child.

(b) Determination. The child support obligations for parents who meet the requirements
for the shared-placement formula may be determined as follows:

(1) Determine each parent’s monthly income.
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(A) In determining whether to impute income based on earning capacity
for an unemployed parent or a parent employed less than full time, the
Family Court shall consider benefits to the child of having a parent remain
in the home during periods of placement and the additional variable day
care costs that would be incurred if the parent worked more.
(2) Multiply each parent’s monthly income by the appropriate percentage standard.
(3) Multiply each amount determined under section 704.8-2(b)(2) by one hundred
and fifty percent (150%).
(4) Multiply the amount determined for each parent under section 704.8-2(b)(3) by
the proportion of the time that the child spends with the other parent to determine
each parent’s child support obligation.
(5) Offset resulting amounts under section 704.8-2(b)(4) against each other. The
parent with agreater child support obligation is the shared-placement obligor. The
shared-placement obligor shall pay the lesser of the amount determined under this
section or the amount determined using the appropriate percentage standard. If the
shared-placement obligor isaso alow-income obligor, the child support obligation
may be the lesser of the amount determined under the shared placement
determination or the low-income determination.
(6) In addition to the child support obligation determined under section 704.8-
2(b)(5), the Family Court shall assign responsibility for payment of the child’'s
variable costs in proportion to each parent’s share of physical placement, with due
consideration to adisparity in the parents' incomes.
(A) TheFamily Court shall direct the manner of payment of a variable cost
order to be either between the parents or from a parent to a third-party
service provider.
(B) The Family Court shall not direct payment of variable coststo be made
to the Agency or the Agency’ s designee, except as incorporated in the child
support order.
(7) A changeinthe child’s variable costs shall not in and of itself be considered a
substantial change in circumstances sufficient to justify a modification of a
judgment or order under section 704.10.

704.8-3. Determining the Child Support Obligations of Split-Placement Parents.
(a) Applicability. The split-placement formula may be applied when parents have two (2)
or more children and each parent has placement of one (1) or more but not all of the
children.
(b) Determination. The child support obligation for a split-placement parent may be
determined as follows:

(1) Determine each parent’s monthly income.

(2) Determine the appropriate percentage standard for the number of total children.
(3) Divide the appropriate percentage standard for the number of total children by
the total number of children.

(4) Multiply the number calculated in section 704.8-3(b)(3) by the number of
children placed with each parent.

(5) Multiply each parent’s monthly income by the number calculated in 704.8-
3(b)(4) based on the number of children placed with the other parent to determine
each parent’s child support obligation; and

(6) Offset resulting amounts under section 704.8-3(b)(5) against each other. The
parent with a greater child support obligation is the split-placement obligor.
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704.8-4. Determining the Child Support Obligation of a Low-Income Obligor.
(a) Applicability. If an obligor’s total economic circumstances limit his or her ability to
pay support at the level determined by the standard percentage standards, then the low-
income obligor standards found in the Child Support Obligation of Low-Income Payers
Schedule may be used.
(b) Determination. The Family Court may use the monthly support amount provided in
the Child Support Obligation of Low-Income Payers Schedule as the support amount for
an obligor with pera monthly income at alevel set forth in the schedule.
(1) If an obligor’s monthly income is below the lowest income level in the Child
Support Obligation of Low-Income Payers Schedule, the Family Court may set an
order at an amount appropriate for the obligor’ stotal economic circumstances. This
amount may be lower than the lowest support amount in the Child Support
Obligation of Low-Income Payers Schedule

704.9. Child Support Order

704.9-1. Expression of Ordered Support. The child support amount shall be expressed as a fixed
sum.
704.9-2. Interest on Arrears. The Nation shall not charge an obligor ordered to pay child support
interest on any arrears.
704.9-3. Income Withholding. The child support order shal provide for immediate income
withholding.
(& A copy of the Family Court’ sincome withholding order shall be sent by the Agency to
apayor within three (3) business days of the entry of the order of the Family Court by mail,
fax, or electronic means.
(b) Anorder to withhold income shall be binding against future payors upon actual notice
of the income withholding order through notice by mail, fax, or electronic means.
(c) Income shall not be subject to withholding only where:
(1) One of the parties demonstrates, and the Family Court finds, that there is good
cause not to require income withholding due to one of the following:
(A) Thereisan error in the amount of current or overdue support; or
(B) Theidentity of the obligor is mistaken.
(2) The parties reach a written agreement which provides for an alternative
arrangement that is approved by the Family Court.
(d) No payor shall refuse to honor an income withholding order executed pursuant to this
law. A payor shall begin withholding income immediately after notice of an income
withholding order made pursuant to thislaw. Within five (5) business days after the payor
pays the obligor, the payor shall send the amount withheld to the Wisconsin Support
Collections Trust Fund.
(e) A payor shall be liable for one hundred percent (100%) of the child support order, or
the amount of money that should have been withheld from the obligor's earnings,
whichever isthe lesser amount, if the payor:
(1) Failsor refuses, after being noticed of an income withholding order, to deduct
or promptly remit the amounts of money required in the order;
(2) Failsor refuses to submit an answer to the notice of income withholding after
being noticed; or
(3) Isunwilling to comply with the other requirements of thislaw.
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(f) A payor shal not discharge from employment, refuse to employ, or otherwise take
disciplinary action against any obligor solely because he or she is subject to income
withholding.
(1) When the Family Court finds that a payor has taken any of these actions, the
payor shall be liable for acivil penalty. Any payor who violates any provision of
this paragraph shall be liable in a civil action for reasonable damages suffered by
an obligor as a result of the violation, and an obligor discharged or demoted in
violation of this paragraph shall be entitled to be reinstated to his or her former
position.
(2) The statute of limitations for actions under this section shall be one (1) year.
(g9) A payor who repeatedly failsto comply with an income withholding order as required
by this law may be subject to afine, not to exceed five hundred dollars ($500), or have its
Oneida vendor license revoked or suspended, if applicable, until compliance with thislaw
is assured.
(1) Thevendor licenseissuing agency shall comply with the Family Court order to
revoke or suspend a vendor license.
(h) 1f income withholding is inapplicable, ineffective or insufficient to ensure payment of
child support, the Family Court may require the obligor to establish an account for the
purpose of transferring child support payments.
(i) The total amount withheld under an income withholding order shall not exceed the
maximum amount permitted under section 303(b) of the Consumer Credit Protection Act
(15U.S.C. 81673(b)).
(1) Non-Indian off-reservation payors shall be subject to income withholding under 28
U.S.C. §1738B.
704.9-4. Conditions of the Order. The Family Court may require a party, or both parties, to use
the services available to him or her to obtain and maintain regular employment and/or job training.
704.9-5. Support Order Notice Requirements. Each order for child support shall include:
(@) An order that the obligor and obligee notify the Agency of any change of address or
name change within ten (10) business days of such change; and
(b) An order that the obligor notify the Agency and the obligee of any change of employer
or substantial change of income within ten (10) business days of the change.
704.9-6. Enforcement of Order. A child support order under this section is enforceable as
contempt.
704.9-7. Collection and Distribution of Child Support. The Agency shall collect and distribute
child support monies pursuant to regulations set forth in the Social Security Act 45 CFR 309.115.
704.9-8. Trust. The Family Court may protect and promote the best interests of the minor children
by setting aside a portion of the child support that either party is ordered to pay in a separate fund
or trust for the support, education, and welfare of such children.
704.9-9. Non-Cash Payments.
(@) Non-cash payments may be used to satisfy part or al of a child support order if the
parties and the Family Court agree to allow non-cash payments. Non-cash payments shall
not be used to fulfill arrears. If non-cash payments are allowed, the order shall:
(1) state the specific dollar amount of the support obligation;
(2) state the maximum amount (in dollars) of non-cash payment that the obligee
will accept;
(3) describe the type of non-cash payment that is permitted;
(4) provide that non-cash payment cannot be used to satisfy assigned child support
obligations.
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(b) When both parents are in agreement that non-cash payments may be used to satisfy a
child support obligation, the non-cash payment may include, but is not limited, to the
following:

(1) Clothing;

(2) Groceries;

(3) Child Care;

(4) Deer/Venison;

(5) Wood;

(6) Transportation;

(7) Skilled trades or services, such as car repairs, lawn care and snow removal;

and/or

(8) Gift cards.
(c) When a non-cash payment is used to satisfy part or al of a child support order, the
obligor and obligee shall submit any forms required by the Agency within the month that
the non-cash payment is made. If there are less than five (5) business days | eft in the month
when a non-cash payment is made, the obligor and obligee have five (5) business days to
submit any required forms to the Agency. The Agency shall be responsible for applying
the non-cash payment towards the child support order during the appropriate month.

704.10. Modification of a Child Support Order

704.10-1. Review of the Child Support Order. Every two (2) years, the Agency shall conduct a
review of the child support order. The Agency shall notify the non-custodial parent, custodial
parent, and any interested party that areview of their child support order shall be conducted.
704.10-2. Modification of Child Support Sought by the Agency. After the two (2) year review is
conducted by the Agency, the Agency shall seek an order to modify the child support obligation if
there is a substantial change in circumstances, unless otherwise stipulated by the parties. A
substantial change in circumstances includes, but is not limited to:
(a) the child s placement is changed,
(b) ether parent or the child has asignificant changein hisor her finances that would lead
to a change in child support of more than fifteen percent (15%) and fifty dollars ($50.00)
per month;
(c) the obligee is receiving public assistance benefits and is required to have a current
support order in place;
(d) it has been twenty-four (24) months since the date of the last child support order or
revision to the child support order, unless the child support amount is expressed as a
percentage; or
(e) achange has occurred and if the current circumstances had been in place at the time
the order was issued, a significantly different order would have been issued.
704.10-3. Modification of Child Support Sought by the Parties. Either party, not including the
Agency, may file a motion for a modification of a child support order at any time based upon a
substantial change of circumstances supported by affidavit.
(& Such motion shall state why the previous decision should be prospectively modified.
(b) The motion and affidavit shall be served by the moving party on the responding party
by first-class mail to the recently verified last-known address, or by any method provided
by law.
(c) A hearing date shall be scheduled no sooner than ten (10) calendar days after the date
of service.
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704.10-4. An obligor shall not raise a substantial change in circumstances as a reason not to pay
a past-due-reward.current child support order or arrears. If a child support awardorder becomes
unjust due to a substantial change in circumstances of the obligor, the obligor has the duty to file
a petition or motion with the Family Court for a changed-awardmodification to the child support
order at that time.

704.11. Modification of a Child Support Order for an Incarcerated Parent

704.11-1. Inthe event an obligor isincarcerated for one hundred and eighty (180) days or more,
the obligor shall have the right to have the Agency review his or her child support order to
determine if modification or suspension of the child support order is appropriate. The obligor shall
notice the Agency of his or her incarceration.
(&) Anordered child support obligation shall be suspended for an incarcerated obligor who
has been sentenced to one hundred and eighty (180) days or more and has an income of
less than two hundred dollars ($200) per month.
(b) If while incarcerated the obligor’s income is two hundred dollars ($200) or more per
month the Agency shall review the order and seek temporary modification of the child
support order based on the incarcerated obligor’ sincome, if necessary.
(c) Child support obligations shall not be suspended or modified for an obligor who is
incarcerated for a criminal offense which includes:
(1) felony failureto pay support;
(2) acrime against a child; and/or
(3) acrime against the obligee.
(d) Past due child support related debt and/or arrears shall not be suspended or reduced as
aresult of the obligor’ sincarceration without stipulation by the parties.
704.11-2. Notification of Review. Within fifteen (15) business days of the receipt by the Agency
of verification of the obligor’ sincarceration, the Agency shall send out aletter to the parties of the
case informing them of the obligor’s right to have his or her child support obligation reviewed,
and of the Agency’ s intent to review the current child support order.
704.11-3. Agency Review of Order. The Agency shall review the obligor’s child support order
and make one of the following determinations:
(a) that the obligor’sincome while incarcerated istwo hundred dollars ($200) or more per
month, and the Agency shall seek temporary modification of the obligor’s child support
order based on the incarcerated obligor’ sincome, if necessary; or
(b) that the obligor’s income while incarcerated is less than two hundred dollars ($200)
per month, and the Agency shall seek temporary suspension of the obligor’s child support
order while incarcerated.
704.11-4. Suspension of Order by the Agency. If the Agency determines the obligor’ sincomeis
less than two hundred dollars ($200) per month while incarcerated, the Agency shall file with the
Family Court a Motion and Order to Suspend without a request for a hearing with notice to all
parties that the child support order shall be suspended.
(a) Either party shall have the right to object to the suspension of the order within ten (10)
business days of the date of the notice by filing such objection with the Family Court and
providing a copy of the objection to the Agency.
(b) If no objection to the suspension is received, the Family Court shall enter the order as
proposed.
() Upon receipt of an objection from either party, the Family Court shall schedule a
hearing on the issue.
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704.11-5. Modification of Order by the Agency. If the Agency determines the obligor’s income
istwo hundred dollars ($200) per month or more whlle mcarcerated the Agency shall f|IeW|th the
FamHy Court a Motion a W .

a to M odlfy
(a) Etther—pattyThe Fam ly Court shall haveschedul ea hean ng on the rightmotion with the

Agency providing notice to ebject-toall parties with the proposed modification efto the

child suggort order wrthmbv flrst class mail at Ieast ten (10) bus ness daysef—theelateet

ebjeenengrlo rto theAgeney |ng
(b) If no objection to the modification is received at the hearing, the Family Court shall

enter the order as proposed.

e
704.11-6. Modification of the Order by the Incarcerated Parent. Ir-additionto-theresponsibitity
of-the-Ageney-to-review-and-take-action-on-this-matter,-theThe incarcerated parent may seek

modification of his or her own child support order by filing a motion to modify with the Family
Court in accordance with section 704.10-3.
704.11-7. If during the term of incarceration, the Agency receives notification of a changein the
obligor’s employment and/or income, the Agency shall review the obligor’s order and determine
if the obligor’s income is two hundred dollars ($200) or more per month, and whether it is
necessary to temporarily modify or suspend the obligor’ s child support order.
(a) If the Agency determines that suspension of the obligor’s order is necessary, then the
procedure for filing a Motion and Order to Suspend without a request for a hearing
described in section 704.11-4 shall be followed.
(b) If the Agency determinesthat modification of the obligor’ s order is necessary, then the
procedurefor filing aMotion and-Order-to Modify-withoutarequestfor-ahearing described
in section 704.11-5 shall be followed.
704.11-8. Reinstatement of Prior Order. Sixty (60) days after the obligor's release from
incarceration, the child support order shall be administratively reinstated by the Agency to the

previous child support order in effect before the suspension or modification of the order based on
the obligor’ s incarceration.
(8 The Agency shall send noticeto both parties of the obligor’ srelease from incarceration
and the [ ntent of the Agency to reinstate the original order.

704.12. Compliance Plan

704.12-1. If at any time the Agency-believesan obligor is, or may become, non-compliant with
his or her child support order by failing to pay support as ordered or meeting arequired obligation
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or action, the Agency shall attempt-to-engagemeet with the obligor threugh-the development-ofto
develop a compliance plan.

704.12-2. AAn Appointment L etter-of Non-Cemphiance may be sent by the Agency at any time

deemed appropriate, but the Agency shall send out the Appointment L etter of Non-Complianceat
least thirty (30) days prior to the initiation of any enforcement action.

@ The Letter e#Nen-GempHaneeshaJl sekeaHheeeendrHen&thepart%hasiaHeeHe
] nd-request the party meet

W|th theAgency to discuss barr| ersto payment and how to av0|d future enforcement action.
(b) If the party does not respond to the Letter within five (5) business days after receipt of
the letter, the Agency may proceed with appropriate enforcement action.
(c) If the partyobligor responds to the Letter, the Agency shall interview the party to
determine the reasons and barriers for the non-compliance and create a compliance plan.
The compliance plan may include an increase in payment and/or any activity that is
necessary to ensdreassist in payment, including programs that focus on:

(1) Employment and training;

(2) Social service and mental health;

(3) Physical and learning disabilities,

(4) Tribal traditions and customs;

(5) Family counseling and parenting; and

(6) Any other program deemed necessary.
(d) If the party successfully completes the compliance plan, no further enforcement action
isnecessary. However, if the party failsto complete the compliance plan, the Agency shall
proceed with appropriate enforcement action.

704.13. Enforcement of an Order

704.13-1. An obligor may be subject to enforcement actions when the obligor is at least one (1)
month delinquent in paying his or her child support obligation. Enforcement actions may include
administrative enforcement action by the Agency and enforcement action by the Family Couirt.
(&) Anobligor shall be provided with notice of an enforcement action of at least thirty (30)
days before an enforcement action is used, unless another timeline is specified.
(b) An enforcement action shall be stayed and/or suspended after notice is given to the
obligor if the obligor pays the debt in full or enters into, and maintains, an alternative
payment plan and/or a compliance plan with the Agency.
704.13-2. Agency Responsibilities in the Enforcement of an Order. The Agency shall have the
following responsibilities in the enforcement of an order:
(8 Track and document the progress of an obligor who is under an enforcement action;
(b) Take additional enforcement action when an obligor fails to comply with a previous
enforcement action;
(c) Document the reasonswhy an enforcement action is not taken, when such action would
have been appropriate under the circumstances; and
(d) RefundAssist in refunding amounts that were improperly withheld, terminate income
withholding when appropriate, and allocate amounts across multiple cases.
704.13-3. Notice to the Obligor of Delinquency. Inthe event that an obligor owes adebt equal to
or exceeding the monthly amount due, the Agency shall send anotice of delinquency to the obligor.
The notice of delinquency shall inform the obligor of the following:
(& Thetotal amount of the delinquency; and
(b) The enforcement action that may be taken as aresult of the delinquency.
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704.13-4. Notice to the Obligor of Enforcement Action. After the obligor has been noticed of his
or her delinquency, and at least thirty{30twenty (20) days prior to an enforcement being used
against an obligor, the Agency shall send a notice of enforcement action to the obligor.
(8 The notice of enforcement action shall inform the obligor of the following:
(1) Thetotal amount of the delinquency;
(2) The enforcement action that may be taken as aresult of the delinquency;
(3) The obligor may request, in writing to the Agency, to negotiate an alternative
payment plan with the Agency within ten (10) business days after the noticein order
to stay any enforcement action;
(4) Theobligor hasten (10) business days after the notice of enforcement action to
file an objection with the Agency presenting good cause why an arrears payment
or other enforcement action should not be implemented. The only allowable
objections are:
(A) Thereisan error in the amount of current or overdue support; or
(B) Theidentity of the obligor is mistaken.
(b) If the obligor does not file an objection or request to negotiate an alternative payment
plan:
(1) the enforcement action shall be taken; and/or
(2) anincome withholding order, or revised order if oneis aready in place, shall
be imposed on the payor. No more than an additional twenty percent (20%) of the
current support payment order can be withheld to satisfy the delinquency provided
that the total amount withheld does not exceed forty percent (40%) of the obligor’s
monthly income.
(c) If apermissible objection isfiled, the obligor shall be entitled to a hearing before any
enforcement action is taken.
704.13-5. Use of Mail for Notices. The Agency shall send notices related to the delinquency of
an obligor and enforcement of a child support order by mail to the last-known mailing address
provided by the obligor.
(a) If the notice is returned, the Agency shall send notice to the obligor using the current
employer mailing address provided by the obligor.
(b) If the notice to the obligor mailed to the obligor’s employer is returned, the Agency
shall use al appropriate tribal, federal, state and local resources to ascertain an obligor’s
current mailing address.
(c) If those resources are used for a period of sxby{60thirty (30) days and a verified
mailing address has not been identified, the Agency may proceed with the administrative
enforcement action.
704.13-6. Notice to the Obligee of Enforcement Proceedings. The Agency shall provide written
notice to the obligee when an enforcement action has been initiated against the obligor or when
the obligor requests a hearing and the hearing has been scheduled. The notice to the obligee shall
be sent at the same time noticeis sent to the obligor.
704.13-7. Notice to Individuals Other Than the Obligor with a Recorded Ownership Interest in
Property. The Agency shall provide notice related to the seizure of property to any individual,
other than the obligor, with a recorded ownership interest in property subject to seizure. The
individual may request a hearing for a determination of the proportion of the value of the property
that is attributable to his or her net contribution to the property. The hearing shall be requested
within thirty (30) days after the notice was received by the individual.
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704.14. Alternative Payment Plans

704.14-1. Applicability of Alternative Payment Plans. When an obligor is subject to
administrative enforcement action, he or she may negotiate an alternative payment plan with the
Aqgency.
704.14-2. Negotiation of an Alternative Payment Plan After Receiving Notice of an Enforcement
Action.
(&) In order to negotiate an alternative payment plan, an obligor shall submit a written
request to the Agency.
(1) A written request to negotiate an alternative payment plan received by the
Agency within ten (10) business days after the date of notice shal stay any
administrative enforcement action.
(2) If awritten request to negotiate an alternative payment plan is received by the
Agency more than ten (10) business days after the date of notice, administrative
enforcement action may be taken, as long as the requirements for staying or
suspension of administrative enforcement actions are met.
(b) An obligor may negotiate a plan with the Agency to have alicense issued-orrenewed
afterithas-beenrestricted - Hmited-suspended-orrefused.suspension lifted.
(c) Hearings for Negotiations of an Alternative Payment Plan. The obligor may submit a
written request for a hearing with the Family Court regarding negotiations of an alternative
payment plan in the following circumstances:
(1) The obligor and the Agency have agreed to terms of a plan, but the obligor
wants the Family Court to consider the reasonableness of the plan.
(A) The obligor may submit this written request for a hearing on the
reasonableness of the plan within ten (10) business days after the terms of
the plan are agreed upon.
(2) The obligor and the Agency are unable to reach agreement on the terms of a
plan.

(A) The Family Court may order a plan by setting conditions and/or
payments in the amounts and at the times it considers reasonable.
(d) Proceeding with Administrative Enforcement Actions. The Agency may continue with
the administrative enforcement action if:
(1) theobligor and the Agency are unable to negotiate a plan;
(2) the Family Court determines that the plan is not reasonable; and/or
(3) the Family Court does not order a plan.
704.14-3. Disclosure of Income and Assets. The request to negotiate a plan shall include an
agreement by the obligor to provide the Agency with a full disclosure of income and assets
available. Theobligor shall provide complete income and assets information to the Agency within
five (5) business days of the request to negotiate a plan.
704.14-4. Terms of an Alternative Payment Plan.
(& An aternative payment plan may include a lump-sum payment, or periodic payments
on the arrears, or both, subject to the following standards:
(1) The sum of any periodic payment established under the plan and any other
payment of support ordered by the Family Court, when subtracted from the
obligor’s gross income, may not leave the obligor below one hundred percent
(100%) of the poverty line established under 42 U.S.C. 89902 (2) unless the obligor
agrees otherwise.
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(2) When establishing an alternative payment plan, the Agency shall consider the
factors used by the Family Court in determining whether the use of the percentage
standard is unfair to the child or any of the parties.
(b) Periodic payments under the plan may be made through income withholding in
amounts in addition to the amount ordered in the child support order that isin effect.
704.14-5. Staying Administrative Enforcement Actions. Administrative enforcement actions shall
be stayed by the Agency while the obligor and the Agency are negotiating a plan, or, if a hearing
is requested because an agreement cannot be reached or the reasonableness of the plan is
questioned, until the Family Court determination has been made. To stay an administrative
enforcement action means the following:
(& The obligor shall not be certified for denial, nonrenewal, restriction, or suspension of
any State or Oneida-issued licenses;
(b) Any frozen financial accounts shall remain frozen and shall not be seized; and
(c) Personal property that has been seized shall not be sold.
704.14-6. Suspension of Administrative Enforcement Actions.
(& When a plan has been negotiated between the obligor and the Agency, or the Family
Court has determined that a plan is reasonable or has ordered a plan, the Agency shall
suspend administrative enforcement actions as long as the obligor complies with the plan
or requests a hearing because of a substantial change in circumstances.
(b) If an obligor makes afullan arrears payment_agreeable to the Agency, the
administrative enforcement action shall be suspended.
704.14-7. Default on an Alternative Payment Plan. In the event that the obligor defaults on the
plan, the Agency shall notify the obligor in writing that an administrative enforcement action shall
be implemented unless the child support lien ispaid in full.
704.14-8. Renegotiation of an Alternative Payment Plan. After the entry of an aternative payment
plan, the plan may be renegotiated upon the written request of the obligor or Agency if the
requesting party can show a substantial change in circumstances. A substantial change in
circumstances includes any of the following:
(& A change in the obligor’s income or assets, including the sale or purchase of real or
personal property;
(b) A change in the obligor’s earning capacity; and/or
(c) Any other factor that the Agency determinesisrelevant.

704.15. Administrative Enforcement Action

704.15-1. The Agency shall have the authority to use administrative enforcement actions to
enforce a child support order without obtaining an order from the Family Court in the event that
an obligor is at least one (1) month delinquent in paying his or her child support obligations.
704.15-2. Liens. The Agency shall have an obligor placed on the lien docket if the obligor owes
adebt in one or more of the obligor’s cases equal to or exceeding the monthly amount due or five
hundred dollars ($500.00), whichever is greater.

(& Lien Amount. The lien amount on the lien docket shall equal the sum of lien amounts

from the cases in which the lien amount meets or exceeds the lien threshold.

(b) Filing Date. Thefiling date on the lien docket is the date that a lien is first docketed

and delivered to the register of deeds. Thefiling date isthe effective date of thelien. The

effective date does not change if the lien amount is adjusted up or down within five (5)

years after the date that the lien isfirst docketed.
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(c) Lien Priority. The child support lien shall have priority over all other liens on property
except:
(1) tax and special assessment liens;
(2) purchase money mortgages,
(3) construction liens;
(4) environmental liens;
(5) liensthat arefiled or recorded before the child support lien becomes effective;
and
(6) any other lien given priority under the law.
(d) Property subject to alienincludes personal property in which the obligor hasarecorded
ownership interest.
(e) Effect on a Good Faith Purchaser. A child support lien is not effective against agood
faith purchaser of titled personal property unlessthe lien isrecorded on the title.
(f) Credit Bureau Reporting. The Agency may report the total amount of an obligor's
liens to the credit bureau, so long asthe lien is fully enforceable and the case is not barred
from credit bureau reporting.
(g) Agency Lien Responsibilities. The Agency shall be responsible for:
(1) updating the lien docket periodicaly;
(2) providing acopy of the lien docket to the appropriate register of deeds;
(3) responding to inquiries concerning information recorded on the lien docket;
(4) ensuring the satisfaction of alien is recorded on the lien docket;
(5) renewing alien if the lien amount equals or exceeds the lien threshold at the
end of thefive (5) year effective period,;
(A) When alien is renewed, the date on which the lien is renewed shall
become the effective date of the lien, and a new five (5) year period shall
commence.
(6) sending the obligor a notice when alien has been renewed; and
(7) developing procedures for releasing alien and releasing specific property from
alien.
(h) Financial Record Review.
(1) An obligor may request a financial record review in writing to the Agency
within ten (10) business days of the date of notice of a lien, to determine the
correctness of the financial recordsin acase.
(2) Upon receiving arequest for afinancia record review, the Agency shall, at no
charge to the obligor, provide the obligor with:
(A) al relevant financial records;
(B) information explaining how to interpret the records; and
(C) aform the obligor may use to identify any alleged errorsin the records.
(3) Within twenty (20) days after receiving the relevant financial records, the
obligor may:
(A) request a meeting with the Agency to review the financial records and
to discuss any alleged errors; and/or
(B) provide a statement of alleged error on the documents.
(i) The Agency shall review the records to determine whether the
alleged error is correct and provide a written determination within
sixty (60) days after the obligor’'s request for a financial record
review isreceived as to whether the lien against the obligor isin the
correct amount.
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(4) The Agency may proceed with the lien if:
(A) the obligor does not request a meeting with the Agency or provide a
statement of aleged error within twenty (20) days after receiving the
financial records,
(B) no errors are found in the financial records of the case; or
(C) the arrears exceed the required threshold amount after any errorsin the
financial records are corrected.
704.15-3. Seizure of Property. The Agency shall have the authority to seize property, whether an
account or personal property, of an obligor. The Agency shall presume that an obligor’s equity or
ownership inthe property isan equal pro-ratashare of the equity or ownership based on the number
of individuals with a recorded ownership interest in the property.
(&) Account Seizure. Once alien is placed against an obligor, the Agency may initiate an
account seizure if the lien amount in the obligor’s case equals or exceeds three hundred
percent (300%) of the monthly amount due in the order, or one thousand dollars ($1,000),
whichever is greater.
(1) The Agency may not issue a notice of seizure unlessthe sum of the fundsin all
of the obligor’s financial accounts, minus expected seizure fees and any early
withdrawal penalty, exceeds five hundred dollars ($500). The first five hundred
dollars ($500) of each account shall not be frozen and/or seized.
(2) The notice issued by the Agency shall instruct the financial institution of the
following:
(A) Themaximum amount frozen in an account may not exceed the amount
specified by the Agency in the notice.
(B) The maximum amount frozen in an account may not exceed the
obligor’s ownership interest.
(C) A financial institution isnot liable for encumbering or surrendering any
assets held by the financial institution in response to instructions from the
Agency for the purpose of enforcing a child support order.
(b) Seizure of Personal Property. Once a lien is placed against an obligor, the Agency
may initiate the seizure of personal property if the lien amount equals or exceeds six
hundred percent (600%) of the monthly amount due in the order.
(1) The Agency may seize personal property if the obligor’sequity in the property,
minus expected seizure fees, exceeds five hundred dollars ($500) per item total .
(2) Ceremonia or religious property and/or real property are exempt and shall not
be seized by the Agency.
(3) Process for Seizing Property. The Agency shall follow the following process
for seizing personal property:
(A) The Agency shall notify the obligor of the intent to request the Family
Court to issue an order of execution for the seizure of property.
(B) The Agency shall request the Family Court to grant a written order of
execution for the seizure of property. The Agency shall provide the Family
Court an affidavit that notice of this request has been provided to the
obligor.
(C) Upon issuance of a written order of execution by the Family Court,
non-exempt personal property may be seized and sold in a reasonable
manner.
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704.15-4. Attachment of Per Capita Payments. The Agency may initiate the attachment and/or
seizure of per capita payments of members of the Nation in accordance with applicable laws of the
Nation.
704.15-5. License Suspension. The Agency may initiate the suspension or denial of both State
and Oneidaissued licensesif thereisalien against an obligor that equals or exceeds three hundred
percent (300%) of the monthly amount due in the child support order, or one thousand dollars
($1000), whichever is greater.
(a) Thetypesof State or Oneidaissued licensesthat the Agency may initiate the suspension
or denia of include, but are not limited to, vendor, professional, occupational, hunting,
fishing, recreational, and/or motor vehicle licenses.
(b) The Agency shall not initiate the suspension of an occupational and/or motor vehicle
licenseif:
(1) thereisan order in place that prohibits the suspension of the license;
(2) the obligor hasfiled for bankruptcy; or
(3) action has aready been taken to suspend the license.
(¢) When an Oneida-issued license is suspended, that suspension shall be binding on and
given effect by the license issuing agencies. Orders affecting licenses issued by other
governmental agencies shall be sent to such agencies for enforcement.
704.15-6. Lump-Sum Pension Payments, Judgments, and Settlements Intercepts. Once an obligor
has been placed on the lien docket the Agency may initiate the intercept of lump-sum pension
payments, judgments and/or settlements.
(& When initiating the intercept of lump-sum pension payments, judgments and/or
settlements, the Agency shall specify in the notice that the amount withheld from the lump-
sum pension payment, judgment or settlement may not exceed the obligor’s ownership
interest in the payment.
704.15-7. Tax and Lottery Intercepts. The Agency may coordinate with afederal or state agency
in order to enforce a child support order through a tax and/or lottery intercept. Once an obligor
has been notified that his or her tax refund and/or lottery winnings may be intercepted, that notice
isvalid until all arrears are paid in full.
(@) Federal Tax Intercept. The Agency may certify a federal tax intercept when the
requirements pertaining to federal tax intercept contained in an agreement between the
State and the Nation have been met.
(b) Wisconsin State Tax and/or Lottery Intercept. The Agency may certify a Wisconsin
state tax intercept and/or a Wisconsin state lottery intercept, when the lottery winnings are
one thousand dollars ($1,000) or more, when the following requirements are met:
(1) Thearrears shall be at least one hundred and fifty dollars ($150);
(2) Thearrearsshall be at least thirty (30) days old; and
(3) The arrears shall be for a minor child or a child who has reached the age of
eighteen (18) within the last twenty (20) year.
704.15-8. Passport Denial. If afederal tax intercept isin place and the obligor owes two thousand
five hundred dollars ($2,500) or morein arrears, an obligor may be denied a passport. The arrears
must meet the criteria for federal tax intercept in order for passport denial to be used as an
enforcement tool. An obligor shall be removed from the passport denial list if:
() Thefedera tax intercept certification amount is zero (0);
(b) The obligor makes a lump-sum payment and/or negotiates a payment plan with the
Agency;
(c) The obligor has to travel abroad because of a life-or-death situation involving an
immediate family member; or
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(d) The obligor was denied a passport in error.

704.16. Family Court Enforcement Action

704.16-1. If the Agency does not have the authority to conduct the appropriate enforcement action,
or the obligor is unresponsive to the enforcement actions being imposed by the Agency, the case
shall be referred to the Family Court for enforcement. The Family Court may order any of the
enforcement actionsthe Agency is authorized to implement, in addition to the enforcement actions
described in this section.

704.16-2. Bonds and Other Guarantees. The Family Court may require an obligor to provide a
surety, bond or guarantee to secure the payment of arrears, if income withholding is not applicable,
practical, or feasible to secure payment of arrears.

704.16-3. Claims Against Estates. The Family Court may approve a claim for past and future
support against an obligor's estate. The Family Court may issue a restraining order against an
estate from which an obligor will inherit.

704.16-4. Contempt. The Family Court may hold an obligor who fails to comply with a lawful

child support order in contempt. An obllqor found to be in contempt shall be subject to the
following Dunlshment -

(&) Community Service. The Family Court may order an obligor to perform community
service. The number of hours of work reguired may not exceed what would be reasonable
considering the amount of arrearsthe obligor owes. The obligor shall be provided awritten
statement of the terms of the community service order and that the community service order
is monitored. The order shall specify(a:

(1) how many hours of community service the obligor is required to complete;

(b2) thetime frame in which the hours must be completed,;

(e3) how the obligor will report his or her hours; and

(¢4) any other mformatlon the Famny Court determl nes |s relevant.

%(b) Fines.Centempt—

{2} An obligor found in contempt of court may be fined in an amount not to exceed one
thousand dollars ($1,000.00) per act of contempt and may not exceed five thousand dollars
($5,000.00) in total. In instances of continuing contempt, each day shall constitute a
separate act of contempt.

704.16-6.(c) Incarceration. The Family Court may order an obligor be incarcerated.
Before ajail sentence isimposed, the Family Court mayshall provide other conditions that
require a certain amount of money be paid or action be taken for an obligor to avoid
incarceration.

#04.-16-7.(d) Criminal Non-Support. A criminal non-support action may be initiated, in
the appropriate county, against an obligor who has the ability to pay child support and
willfully or intentionally failed to pay and the obligor knew or reasonably should have
known he or she was legally obligated to provide.
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704.17. Full Faith and Credit for Foreign Child Support Orders

704.17-1. Child support orders, judgments, or decrees of other federally recognized tribes, and
states that relate to child support shall be recognized and modified in accordance with the
requirements under the Full Faith and Credit for Child Support Orders Act, 28 U.S.C. 1738B.
704.17-2. A foreign order is authenticated by reasonable proof that the document tendered to the
Family Court isatrue certified copy of the foreign order asit is recorded in the agency or court of
the issuing jurisdiction. An authentication stamp issued by a court clerk or custodian of records,
or acourt seal, is sufficient evidence of authenticity.

704.17-3. Unless defects in jurisdiction are apparent on the face of the foreign order, the person
contesting enforcement of the order has the burden of showing the order is not valid. Upon a
failure to respond to notice of the order and to timely contest it, the Family Court shall enforce it
as an order of the Family Court.

704.17-4. If aforeign order is brought before the Family Court solely for an interpretation of the
terms of the order, and the order has been recognized and given full faith and credit by the Family
Court, the Family Court shall interpret the order by applying the law of the forum that issued the
foreign order.

704.18. Right of Appeal

704.18-1. Appeals of Administrative Enforcement Action. Any enforcement action implemented
by the Agency may be appealed to the Family Court within thirty (30) calendar days after the date
that the action is enforced. The decision of the Family Court as to the Agency’s administrative
enforcement action shall be final and non-appealable.

704.18-2. Appeals of Family Court Decisions. A party may appeal a Family Court decision, other
than the decision of the Family Court in regard to administrative enforcement action as referenced
in section 704.18-1, to the Nation’s Court of Appeaswithin thirty (30) calendar days after the date
the Family Court made the decision. The review of the Court of Appeals shall be based on the
record and the original decision of the Family Court.

End.

Emergency Adopted - BC-06-30-08-C (Expired)
Emergency Extended — BC-12-10-08-H (Expired)
Permanently Adopted- BC-06-24-09-B
Emergency Amended - BC-10-28-09-E
Amended - BC-02-24-10-G

Amended - BC-06-22-11-K

Amended - BC-10-10-12-C

Amended — BC-08-13-14-E
Amended-BC-__ - - -
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ONEIDA NATION PUBLIC MEETING NOTICE Find Public Meeting Materials at
Thursday, October 17, 2019, 12:00 pm

Oneida-nsn.gov/government/register/public meetings
Send Public Comments to
LOC@oneidanation.org
Ask Questions here
LOC@oneidanation.org

CHILD SUPPORT LAW AMENDMENTS ' 920-869-4312

The purpose of this law is to establish the legal responsibility of parents to provide financially for their chil-
dren’s general well-being, as well as to make support payments more equitable by ensuring consistent treat-
ment of persons in similar circumstances; make support payments based on the real earning capability of par-
ents; and improve the efficiency of child support establishment and enforcement.

Norbert Hill Center-Business Committee Conference Room
N7210 Seminary Rd., Oneida, Wisconsin

The amendments to the Child Support law will:

1. Create a process to suspend or modify child support orders for parents incarcerated for one hun-
dred and eighty (180) days or more.

2. Update notice requirements and timelines for initiating an action by the Agency, as well as sending
appointment letters, notices of delinquency, notices of enforcement action, and income withhold-
ing orders.

3. Clarify how the Family Court may redact addresses and identifying information from court docu-
ments to ensure the safety of a party.

4. Make updates to how child support obligations are calculated in certain special circumstances in-
volving shared-placement parents, split-placement parents, and a serial family obligor.

5. Repeal Child Support Rule No. 1 - Deviation from Child Support and Rule No. 2 - Enforcement
Tools and move the contents of the rules into the body of the law itself.

6. Make additional updates and clarify language throughout the law.

PUBLIC COMMENTS PERIOD CLOSES THURSDAY, OCTOBER 24, 2019

During the Public Comment Period, anyone may submit written comments. Comments may be
submitted to the Oneida Nation Secretary’s Office or the Legislative Reference Office in person, by U.S.
mail, interoffice mail, or e-mail.

PROVIDING EFFECTIVE PUBLIC COMMENTS

Providing public comment is an important way to make your voice heard in
decision making. Public comments can strengthen a decision or provide dif-
ferent perspectives. The Legislative Operating Committee wants to hear
from you!

the legislation. A public meeting packet is made for every public meeting and they include 1) a
notice with the date, time, location, 2) a draft of the proposed legislation, and 3) a plain language
review of the legislation and its impact on the Oneida Nation.

' READ THE PUBLIC MEETING MATERIALS: Before you provide comments familiarize yourself with

ments. The LOC is responsible for reviewing every comment received. To get your message across
effectively, frame your comment clearly and concisely. Here is an example of how to create an effec-
tive comment:

' PREPARE YOUR COMMENTS: When you are familiar with the legislation, start to prepare com-

Least Effective Comment More Effective Comment Most Effective Comment

This law isn’t fair for parents in the We need better enforcement for Section 704.15-3(a)(1) should be
community. those parents who do not pay their amended to allow money to be
child support. seized from an account that has

less than $500 dollars.
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They watch over the children
AMENDMENTS TO CHILD SUPPORT LAW
LEGISLATIVE ANALYSIS

SECTION 1. EXECUTIVE SUMMARY
REQUESTER: SPONSOR: DRAFTER: ANALYST:
Oneida Child David P. Jordan Clorissa N. Santiago Brandon Wisneski

Support Agency

To create a process to suspend or modify child support orders for parents
incarcerated for one hundred and eighty (180) days or more;
To update notice regquirements and timelines for initiating an action by the Agency,
sending letters of noncompliance, sending notice of delinquency, sending notice of
enforcement action, and sending income withholding orders;
To clarify how the Family Court may redact addresses and identifying information
from court documents to ensure safety of a party;
To make updates to how child support obligations are calculated in certain special
circumstances, such as:
= updating how overnights and equivalent care are calculated for shared-
placement parents,
= updating the formula for calculating child support obligations of split-
placement parents,
= updating the date when legal obligation for child support is incurred for a
non-marital child of a serial family obligor;
To update what constitutes a “ substantial change in circumstance” that warrants a
modification of a child support order;
To repeal Child Support Rule #1 Deviation from Child Support and Rule #2
Enforcement Tools and move the contents of the rules into the body of the law
itself;
To make additional updates and clarify language throughout the law.
The purpose of thislaw isto establish the legal responsibility of parentsto provide
financially for their children’s genera well-being; make support payments more
equitable by ensuring consistent treatment of persons in similar circumstances;
make support payments based on thereal earning capability of parents; and improve
efficiency of child support establishment and enforcement [7 O.C. 704.1-1].
Oneida Child Support Agency, Oneida Family Court, Oneida Court of Appeals,
Oneida license-issuing agencies such as Oneida Licensing and Oneida
Conservation, and any individuals with child support cases that fall under the
jurisdiction of the Oneida Family Court [7 O.C. 704.4].
A public meeting has not yet been held.
A fiscal impact statement prepared in accordance with the Legidlative Procedures
Act has not yet been requested.
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What Is Child Support?

“When parents separate, they still have shared rights and responsibilities as to their children. The
most basic of these responsibilitiesis supporting their children so they have food, clothing, shelter
and health care. Child support is a payment made by one parent to another for the support of a child.
The amount of the payment is based on a percentage, determined by law, of the paying parent’s
income.” Source: Oneida Child Support Agency FAQ.

“Child support is the financial support paid by parents to support a child or children of whom they
do not have full custody. Child support can be entered into voluntarily, by court order or by an
administrative agency (the process depends on the state or tribe). The noncustodial parent or
obligor—the parent who does not have primary care, custody, or control of the child or children—
often has an obligation to the custodia parent or obligee—the parent who has primary care, custody
and control of the child or children.” Source: National Association of State Legislatures (NCSL).

SECTION 2. LEGISLATIVE DEVELOPMENT

A

The Persona Responsibility and Work Opportunity Reconciliation Act (PRWORA) of 1996 gavetribal
nations the authority to establish child support agencies. Wisconsin (WI) Statute 801.54 allows WI
circuit courts to transfer civil actions to tribal courts in matters where tribal nations have concurrent
jurisdiction, such as child support cases.

The Oneida Child Support Agency was established by the Oneida Business Committee on June 20,
2007. Oneida Nation's application for a child support services grant was approved by the U.S.
Department of Health and Human Services on April 4, 2008.

The Oneida Nation’s Child Support law was first adopted by emergency amendment on June 30, 2008
and permanently adopted on June 24, 2009 by the Oneida Business Committee. It was most recently
amended on August 13, 2014.

At the end of 2008, the Oneida Child Support Agency had 482 cases. As of 2018, the Oneida Child
Support Agency now handles over 3,050 cases and has completed case transfers from Brown and
Outagamie counties.

On February 28, 2018, the Oneida Child Support Agency submitted a request to amend the Oneida
Child Support law. The LOC added the Child Support Law amendments to the Active Files List on
March 7, 2018. Since that time, the LOC has worked with Child Support Agency to review the law and
develop potential amendments.

SECTION 3. CONSULTATION AND OUTREACH

A

Representatives from the following departments or entities participated in the development of this law
and legislative analysis: Oneida Child Support Agency, OneidaL aw Office, Oneida Police Department,
and Oneida Judiciary Family Court.
The following laws were reviewed in the drafting of this analysis. Administrative Rulemaking law;
Paternity law; Per Capita law; Oneida Judiciary Rules of Civil Procedure; Rules of Appellate
Procedure; Workers Compensation law; Garnishment law; Family Court law; Family Court Rules; Per
Capita law; Children’s Code; Divorce, Annulment and Legal Separation; Child Custody, Placement
and Visitation law. In addition, the following laws from other tribal nations and the state of Wisconsin
were reviewed:

= Ho Chunk Nation - Child Support Code 4HCC7

» Forest County Potawatomi - Child Support Law

» Lac Du Flambeau - Child Support Law Ch 31

Page 2 of 18
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= Menominee Nation — Financial Support of Children Law

= Stockbridge Munsee Child Support Law

=  White Earth Child Support Act

= State of Wisconsin Child Support Administrative Enforcement — Chapters DCF 150 & 152.

C. Inaddition, the following documents or articles were reviewed in the drafting of this analysis:

= Child Support Enforcement: Tribal Programs — Congressional Research Service Report. July
5, 2016.

» Finad Rule: Fexibility, Efficiency, and Modernization in Child Support Enforcement
Programs, Federal Register, Volume 81, Number 244. December 20, 2016.

= Child Support Fina Rule Fact Sheet: Flexibility, Efficiency and Modernization in Child
Support Enforcement Programs. Office of Child Support Enforcement, Administration for
Children and Families, Dept. of Health and Human Services. January 5, 2017. DCL-17-01.

SECTION 4. PROCESS

A. Thus far, amendments to this law have followed the process set forth in the Legislative Procedures Act
(LPA).

B. The law was added to the Active Files List on March 7, 2018.

C. At the time this legidlative analysis was developed, atotal of twenty-six (26) work meetings were held
regarding the development of thislaw and legidative analysis:

April 5, 2018: Work meeting with Child Support.

April 18, 2018: Work meeting with LOC.

May 17, 2018: Work meeting with Child Support.

June 8, 2018: Work meeting with Child Support.

June 22, 2018: Work meeting with Child Support.

July 13, 2018: Work meeting with Child Support.

August 9, 2018: Work meeting with Child Support, Family Court and Oneida Police Department.

August 17, 2018: Work meeting with Child Support.

September 18, 2018: Work meeting with Child Support.

October 12, 2018: Work meeting with Child Support.

October 26, 2018: Work meeting with Child Support.

October 31, 2018: Work meeting with LOC and Child Support.

November 9, 2018: Work meeting with Child Support.

December 6, 2018: Work meeting with Child Support.

December 10, 2018: Work meeting with Child Support and Oneida Police Department.

December 19, 2018: Work meeting with LOC.

January 4, 2019: Work meeting with Child Support.

February 1, 2019: Work meeting with Child Support.

March 3, 2019: Work meeting with Child Support.

April 4, 2019: Work meeting with Child Support.

April 30, 2019: Work meeting with Child Support.

May 16, 2019: Work meeting with Child Support & Law Office.

July 17, 2019: Work meeting with LOC.

July 18, 2019: Work meeting with LOC.

July 25, 2019: Work meeting with LOC.

August 21, 2019: Work meeting with LOC and Child Support.
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SECTION 5. CONTENTS OF THE LEGISLATION

The following provides a summary of the changes proposed in the amendments to the Child Support Law:

A. Moving Child Support Rules into the Law. The Child Support Law currently includes two (2) rules:
Rule #1 Deviation from Child Support and Rule #2 Enforcement Tools. Both rules became effective
June 24, 2009, prior the adoption of the Nation’s Administrative Rulemaking law [1 O.C. 106]. The
proposed amendments del ete the rules and move the contents of both Rule#1 and Rule #2 into the body
of the law itself.

Rule #1 Deviation from Child Support. The information from Rule #1 Deviation from Child
Support, unless otherwise noted in this analysis, has been moved to the following sections:

0 704.7 Determining Child Support Obligation

0 704.8 Determining the Child Support Obligation in Special Circumstances

0 704.9 Child Support Order
Rule #2 Enforcement Tools. The information from Rule #2 Enforcement Tools, unless otherwise
noted in this analysis, has been moved to the following sections:

0 704.12 Compliance Plan

0 704.13 Enforcement of an Order

0 704.14 Alternative Payment Plans

0 704.15 Administrative Enforcement Action

0 704.16 Family Court Enforcement Action
Deleted Examples. Rule #1 contained example calculations and scenarios to illustrate how to
determine child support in special circumstances. These examples have been deleted. Such
examples could be provided in a separate document or worksheet by the Agency.

B. Notice for Initiation of Action by Oneida Child Support Agency.

Requesting Services. When the Oneida Child Support Agency receives an application or referral
for services, the Agency is required to send notice to the non-custodial parent. The non-custodial
parent is the parent who does not hold primary care, custody or control of the child.
Current Notice Requirements. Within five (5) business days of receiving areferral or application,
the Agency is currently required to send two (2) letters to the non-custodial parent before initiating
a hearing in the Family Court. The purpose of the letters is to request information and attempt to
negotiate a stipulation, or voluntary agreement, between the parents. If the non-custodial parent
does not respond to the letters, then the Agency will initiate a hearing in the Family Court.
Changes to Notice Requirements. [7 O.C. 704.5-2].

0 Meeting with Custodial Parent Prior to Sending Notice. The Agency will now be required

to meet with the custodial parent (the parent who has primary custody of the child) within
thirty (30) days of receiving areferral or application. Only after meeting with the custodial
parent will the Agency send the notice letter to the non-custodia parent.

e Effect. Thischangereflectsthe Agency’ s current practice. The Agency reportsthat
most child support cases begin as referrals from other agencies rather than an
application from the custodial parent. The Agency reports that meeting with the
custodia parent first ensures that the Agency has the information it needs before
contacting the non-custodial parent and/or initiating an action.

Deadline for Agency to Send Letter. The Agency will now have seven (7) business days
rather than five (5) business days to send the Letter of Request for Support and Financial
Disclosure form to the non-custodial parent.

Number of Letters. Rather than sending two (2) letters, the Agency is now only required to
send one (1) letter before initiating a hearing. Thiswill alow for child support hearings to
be scheduled more quickly. Rather than waiting at least fifteen (15) days as the law
currently requires, the Agency can now request a hearing after ten (10) days.
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Chart 1. Current Notice Requirements — Initiating an Action by Child Support Agency.

Agency sends If no response,

Agency Receives letter to NCP NCP has 10 If no response, NCP has 5 Agency ma
Application/ | L —» business days to —» Agency sends —»{ business daysto—» . g y y
within 5 o initiate Family
Referral respond 27 letter respond

business days Court hearing

Chart 2. Proposed Notice Requirements — Initiating an Action by Child Support Agency.

Agency sends If no response,

meeting with CP.

Agency Receives Agency meets (B s NCP has 10 Agency ma
Application/ —» w/CP within30 — etter to business days to . g Y y
within 7 days of initiate Family
Referral days respond

Court hearing

*CP = Custodial Parent. NCP = Non-Custodial Parent.

C. Requirements of the Petition. If the parents do not enter into a voluntary agreement, then a petition to
establish child support may be filed with the Family Court. Currently, the petition only requires the
name, date of birth and address of the petitioner and respondent and a separate form with the child's
identifying information. These new amendments require more detailed information to be included on
the petition. Thiswas added at the request of the Child Support Agency to reflect current petition forms

[7

0.C. 704.5-5(a)].

New Information Required on Petition: Name, date of birth, address and tribal affiliation of the
petitioner and respondent; with whom the child currently resides; when and how paternity was
established; information regarding other children of the parties and the child support obligation for
those children; information about any state or tribal benefits either party receives; whether any
other action to determine child support is pending or has been entered by another court; financial
information such as the parties income; the relief the petitioner is requesting; and a separate
confidential form that includes the child’ s identifying information.

D. Nondisclosure of Information in Protected Cases. A new provision has been added giving the Family
Court judge authority to limit access to the child or party’s address or other identifying information [7
0.C. 704.5-5(b)(1)(B)]-

Limiting Address or Identifying Information. The Family Court may limit disclosure if the health,
safety or liberty of a child or party would be unreasonably put at risk. This change was made to
address safety concerns for individuals who do not wish to have their address included in court
documents.

E. Child Support Hearings.

Factual Determinations at Hearings. Currently, factual determinations made at child support
hearings are limited to “theincome and expense information necessary to determine the appropriate
level of support” in accordance with the law. These amendments remove this limitation. Now,
factual determinations at child support hearings shall include, “but not be limited to,” income and
expenseinformation [7 O.C. 704.6-1].

o Effect. The Family Court may make factual determinations on issues other than income
and expenses during a Child Support hearing. This is an expansion of the Family Court’s
authority during these particular hearings.

Closed Hearings and Records for Child Support Cases. The current Child Support law already
states that Child Support Hearings in the Family Court are closed to anyone other than those
necessary to the action or proceeding. A new provision has been added stating that the records of
child support proceedings will also be kept confidential [7 O.C. 704.6-6].
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o0 Confidential Case Records. Records may only be viewed by the parties, legal guardians,
the parties’ attorney or advocate, guardian ad litem, Judges and staff assigned to the case,
and those with written authorization from a party to view the material in the record.

o0 Existing Law. The Nation’s Rules of Civil Procedure already state: “ At the request of any
party or on its own motion, the Court may seal any part of a case file, preventing public
disclosure. A file or part of afile may only be sealed where the safety of a party, witness
or other individual may be in jeopardy if the material is not placed under seal” [8 O.C.
803.32-2(b)(3)]. Now, rather than being optional, the court will automatically keep records
of child support cases confidential.

F. Authority of Family Court to Order Parent to Search for a Job or Participate in Job Training

Program. Typically, a child support order is based on a percentage of a parent’s income. When a

parent’sincome is less than their earning capacity or unknown, the court may “impute,” or “estimate’

the parent’ s earning capacity based on available evidence.

= Order Parent to Search for Job or Participate in Job Training. For these cases, a new provision
has been added allowing the Family Court to order a parent to search for ajob or participatein a
work experience or job training program [7 O.C. 704.7-4(b)].

= Comparison to WI. Thislanguageis similar to updates made to Wisconsin (WI) regulations utilized
by county child support agencies. However, unlike WI, Oneida’ s Family Court may order a job
search or job training program “in addition to” imputed income, rather than as “an alternative” to.

. Formula for Determining Child Support Obligations When the Child Receives Social Security

Benefits. The Nation’s current Child Support law includes a provision to account for a child’s social

security benefits when calculating a parent’s child support obligation.

= Updates to Formula. These amendments add a new formula to specifically address shared-
placement parents whose child receives socia security benefits. The intent of this new formulais
to ensure that Child Support orders accurately take this income into account in these unique cases
[7 O.C. 704.7-6(a)].

= Comparison to WI. This updated formula mirrors recent updates to Wisconsin regulations.

. Claiming Children for Tax Purposes. A provision from Child Support Rule #1 regarding the

“dependency exemption” for federal tax purposes [1.3-7] is deleted. The dependency exemption was

eliminated by Congress as aresult of the Tax Cuts and Jobs Act of 2017, also known as the “tax reform

bill.” In its place, these amendments add a new provision regarding claiming children for tax purposes

[7 O.C. 704.7-7].

= New provision. This new provision gives the Family Court authority to address who may claim a
child for tax purposes. It also gives the Family Court authority to accept a stipulation entered into
by the parties regarding children and taxes. This change was recommended by the Family Court
and Child Support Agency Attorney.

Determining Child Support for Serial Family Obligor. When one parent has multiple children in

separate families, that parent is known as a “seria family obligor.” In these cases, the court must

determine the order of the parent’s child support obligations, because the order determines how much

support is owed for each child.

= New Date for Non-Marital Children. For anon-marital child, the legal obligation for child support
will now be incurred on the date that paternity was legally established rather than the date that the
child support order is entered [7 O.C. 704.8-1(b)(2)]. This change was recommended by the
Agency to reflect their current practice and mirror Wisconsin regulations.

J. Determining Child Support for Shared-Placement Parents.

= Changes to Overnights and Equivalent Care. At the recommendation of the Agency, changes have
been made to how overnights and periods of equivalent care calculated. These changes now give
more consideration to periods of time aparent caresfor the child that isnot technically an overnight,
but where the court determinesthat a parent is still assuming basic support costs that are equivalent
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to what a parent would spend to care for that child overnight. These changes are consistent with
updates to Wisconsin regulations [7 O.C. 704.3-1(n) and 704.8-2(a)(1)].

o0 Effect. The number of overnights and periods of equivalent care are important in
determining the percentage of time each parent is caring for the child. That information is
one of the factors used by the Court to determine the amount of child support ordered for
shared placement parents.

= Change in Variable Costs. A new provision has been added that states that a change in the child’'s
variable costs will not, in and of itself, be considered a “substantial change in circumstances’ to
justify a modification of a child support order. These changes are consistent with updates to
Wisconsin regulations [7 O.C. 704.8-2(b)(7)].

0 What are Variable Costs? “Variable costs’ are the reasonable costs above basic support
costsincurred by or on behalf of achild, such asthe cost of child care, tuition, special needs
or other activities [7 O.C. 704.3(mm)].

o Effect. Inother words, achangeto achild' s variable costs (such as child care) will not, by
itself, justify modifying the amount of a child support order. Ultimately, the decision asto
whether achange in circumstances justify modification of an order will be up to the Family
Court.

K. Determining Child Support Obligations of Split-Placement Parents. Theformulafor calculating child

support obligation for a split-placement parent has been clarified. The split-placement formula may be

applied when parents have two (2) or more children and each parent has placement of at least one, but

not al, of the children.

= Change to Formula. The Agency reported that the wording of the formulain the current rule [1.4-
3] isunclear, resulting in different interpretations of how to cal culate support in these cases. These
changes were recommended by the Agency to clarify the formula so that support is calculated
correctly and uniformly. [7 O.C. 704.8-3(b)].

. Expression of Ordered Support. The Child Support amount must be expressed as a fixed sum. This

means that the child support order must include the specific dollar amount the parent is required to pay.

[7 O.C. 704.9-1].

=  Option to Agree to Percentage Deleted. Previoudly, parents had the option to agree to a percentage
of the obligor's income instead of a specific dollar amount if both parties agreed through a
stipulation. This option has been deleted. Oneida Child Support Agency reports that ordering a
specific dollar amount is the standard practice for child support orders.

= Modifying an Order. If the fixed sum in the child support order needs to be modified due to a
change in circumstances (for example, a change in income), the parties may request to modify the
child support order in accordance with the process included in thislaw [7 O.C. 704.10].

. How to Send Income-Withholding Orders. After an order to withhold income has been issued, the

Child Support Agency is required to send a copy of the order to the obligor’'s payor (typicaly their

employer) within three (3) business days. This notifies the payor to start withholding a portion of the

obligor’sincome for child support.

=  Method for Sending Orders. Previoudly, the law stated the order could be sent “by any business
method acceptable to the payor” and that the order is binding upon notice through service by
personal delivery or certified mail. Now the order can be sent “by mail, fax or electronic means.”
[7 O.C. 704.9-3(a)].

= Comparison to Other Agencies. Agencies in the state of Wisconsin send income withholding
notices by mail, fax or through the Electronic Income Withholding system known as “e-IWO.”

. Non-Cash Payment Options. The current law states that non-cash payment options may be used to

satisfy part or all of achild support order if both parties and the Family Court agree to alow non-cash
payments. Examples of non-cash paymentsinclude clothing, groceries, child care, deer/venison, wood,
transportation and skilled trades and services. Thelist of non-cash options has been updated to add “ gift
cards’ at the recommendation of the Child Support Agency [7 O.C. 704.9-9(b)].
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= Comparison. The Agency reports that tribal nations, such as Oneida, have the option to issue non-
cash support orders while county agencies in Wisconsin cannot.

O. Modification of Child Support Order. The language in this section has been clarified at the request of

the Agency to clearly state when and how a modification of a child support order may occur. There are

two ways that a Child Support order may be modified: [7 O.C. 704.10-2].

= Modification Sought by Agency. Every two (2) years, the Oneida Child Support Agency will
conduct areview of each child support order. If there is a substantial change in circumstances, the
Agency will request an order from the Family Court to modify the child support order.

0 Comparison to WI. WI Child Support agencies review child support orders every 33
months. Oneida Child Support Agency reviews more often in an effort to ensure accurate
child support orders.

= Modification Sought by Parties. In addition to the two-year reviews automatically conducted by
the Agency, either parent may file a motion for modification of achild support order at any time if
there has been a substantial change in circumstances.

. Substantial Change in Circumstance. In order to modify a child support order, there must be a

“substantial change in circumstance.” The law includes several examples of what qualifies as a
substantial change of circumstance, including a“significant changein finances’ [7 O.C. 704.10-2].
= Change to “Significant Change in Finances™ Definition.
o Current Definition. The current law states that “a significant change in finances’ that
would lead to a change in child support is* more than fifteen percent (15%) or fifty dollars
($50.00) per month.”
0 Proposed Definition. In the amendments, this has been changed to “more than fifteen
percent (15%) and fifty dollars ($50.00) per month.” [704.10-2(b) and 704.3-1(nn)].
= Effect. This change sets a higher threshold to modify a child support order. This means that small
changesin finances that do not meet both thresholdswill not justify changing a child support order.
This change was requested by the Oneida Child Support Agency.

. Modification of Child Support for Incarcerated Parent. A new section regarding incarcerated parents

has been added to the law. This new provision allows for the temporary suspension or modification of
a child support order for an incarcerated parent who has been sentenced to at |east one hundred and
eighty (180) daysin jail or prison. In other words, the incarcerated parent will not be required to make
child support payments (or may make smaller child support payments) while they are serving timein
jail or prison [7 O.C. 704.11].
= Who Qualifies for Modification of Child Support Order? An obligor who has been sentenced to
180 days or morein jail or prison. The obligor must notify the Agency of hisor her incarceration.
The obligor’s income level while incarcerated will determine whether the order is suspended or
modified [7 O.C. 704.11-1]:
o0 Temporary Suspension: If the obligor has an income of less than $200 dollars per month,
the Child Support order may be temporarily suspended.
o Temporary Modification: If the obligor has an income of $200 per month or more, the
Child Support order may be temporarily modified based on the obligor’ s income.
e Example: An obligor who continues to receive large per capita payments while
incarcerated or who participates in awork release program.
0 Exceptions. Child Support orderswill not be suspended for individualsincarcerated for the
following crimes, regardless of the length of sentence or monthly income:
e Felony failureto pay support;
o Crime against a child; or
o Crime against the obligee (i.e., the other parent).
0 Past Due Arrears. Past due child support debt or arrears will not be suspended or reduced
without stipulation (agreement) by both parties. In other words, incarceration does not wipe
out any previous child support debt incurred before being sentenced to jail or prison.
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Why Modify Child Support Orders for Incarcerated Parents?

Incarcerated parents have little or no ability to earn income during their sentence. Thisresultsin
accumulation of high levels of child support debt. The Office of Child Support Enforcement
(OFCSE) reports that incarcerated parents leave prison with an average of $20,000 or morein
unpaid child support with no means to pay upon release. “ This accumulated child support debt
israrely paid.”

The goal of child support isto increase consistent child support payments for children by setting
realistic orders based on the parent’ s ability to pay. OFCSE reports that “ setting and modifying
realistic child support obligations for incarcerated parents can improve their ability to provide
consistent support for their children upon release from prison... Formerly incarcerated parents
will be more likely to meet their child support obligations, benefitting their children by
improving child support compliance and reliability.”

In addition, setting realistic child support orders may also reduce “underground employment
activity” and increase contact between children and their parents. According to the Office of
Child Support Enforcement, “children do not benefit when their parents engage in a cycle of
nonpayment, underground income generation, and re-incarceration.”

On December 20, 2016, the OFCSE issued federal rule AT-16-06, “Flexibility, Efficiency, and
Modernization in Child Support Enforcement Actions,” which created a standard process for the
suspension or modification of child support orders for incarcerated parents. Since then, child
support agencies and courts nationwide have implemented thisrule.

The Oneida Family Court already modifies child support orders for incarcerated parents. The
Oneida Child Support Agency supports incorporating this process into Oneida Nation’s Child
Support Law. The intent of adding a standard process to the Nation’s Child Support law isto

ensurethat al incarcerated parents and impacted parties are treated uniformly.

Source: Final Rule Fact Sheets: Flexibility, Efficiency and Modernization in Child Support
Enforcement Programs. Office of Child Support Enforcement, Administration for Children and
Families, U.S. Dept. of Health and Human Services. January 5, 2017. DCL-17-01.
https://www.acf.hhs.gov/sites/default/files/programs/css/fem_final rule_incarceration.pdf

What is the Process to Suspend or Modify the Order? The Agency will use the following process:
o Notice to Both Parties. Within fifteen (15) business days of receiving verification of the
obligor’ s incarceration, the Agency will send notice to both parties informing them of the
obligor’ sright to have his or her child support obligation reviewed, and the Agency’ sintent

to review the order [7 O.C. 704.11-2].

0 Agency Review. The agency will review the incarcerated obligor’s child support order and
determine whether the obligor’'s monthly income is less than or greater than $200 per
month while incarcerated [7 O.C. 704.11-3].

o0 Suspension of Order by Agency. If the obligor is sentenced to 180 days or greater with an
income of less than $200 per month, the Agency will file a motion and order to suspend
with the Family Court without a request for a hearing [7 O.C. 704.11-4].

e Notice & Right to Object. Notice shall be sent to al parties. Either party may file
written objection with the Family Court within ten (10) business days. If no
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objection is received, the Family Court will enter the order as proposed. If an
objection is received, the Family Court will hold a hearing on the issue.
0 Maodification of Order by Agency. If the obligor is sentenced to 180 days or greater with an
income of $200 per month or more, the Agency will file a motion with the Family Court
to modify the child support order [7 O.C. 704.11-5].

e Notice & Right to Object. The Family Court will schedule a hearing and the
Agency will provide notice to al parties at least ten (10) business days prior to the
hearing. be sent to all parties. If no objection isreceived at the hearing, the Family
Court will enter the order as proposed.

Chart 3. Modifying or Suspending Child Support Order for Incarcerated Parent

obligor sentenced to

Agency sends
notification of
review to both
parties within 15
business days

Agency notified Agency reviews

obligor’s child
support order

Y

180 days or more
incarceration

If no objection

received, Family
Court enters

suspension.

Ol?hg-or sincome Agency see‘lG tempf)rary N Efther party has righ
| while incarcerated - suspension of child « | Agency notifies both : _—
> . > 4 > . —» to object within 10

is less than $200 per support order while parties X
. N business days
month incarcerated (no hearing)
If either party

objects, Family
Court schedules
hearing on the issue

S Agency seeks temporary
Obligor’sincome . R . .
while incarcerated is R modification of child Agency notifies both

If no objection at
| the hearing, the

\ 4
\ 4

$200 per month or P support order while parties at least 10
pmore incarcerated days prior to hearing
(hearing scheduled)

" Family court enters
modification.

How is the Original Child Support Order Reinstated after the Incarcerated Parent is Released?
Sixty (60) days after the obligor isreleased from jail or prison, the original child support order prior
to the individual’ sincarceration will be reinstated by the Agency. [7 O.C. 704.11-8].

What Happens if the Obligor’s Probation or Extended Supervision is Revoked? If the obligor is
released from incarceration and is later sentenced to another one hundred and eighty (180) days or
more in jail or prison, the Agency will use the provisions of this section to determine if another
suspension or modification of the child support order is appropriate [7 O.C. 704.11-9].

R. Compliance Plans. At any point when the Agency believes an abligor is or may become non-compliant
with their child support payments, the Agency can work with the obligor to develop a compliance plan.

Purpose of Compliance Plan. The purpose of a compliance plan is to address barriers to making
regular payments so that a parent can once again make regular payments and meet their child
support obligations [7 O.C. 704.12].

Components of Compliance Plan. A compliance plan may include requirements to participate in
employment and training programs, social service and mental health services, physical and learning
disability programs, tribal traditions and customs, and family counseling. The agency may suspend
enforcement actions if the party successfully completes the compliance plan. Failure to complete
the compliance plan will result in enforcement action [7 O.C. 704.12-2(c)].
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0 New Components. These amendments add parenting programs and “any other programs
deemed necessary” to the list of acceptable programs that can be included in a compliance
plan. The intent is to increase flexibility for the Oneida Child Support Agency to address
unigue needs of each obligor.

Changes to Timelines and Notice Letters. The following changes have been made to more
accurately reflect the Child Support Agency’s practices regarding notices and timelines for
initiating compliance plans [7 O.C. 704.12].

Chart 4. Notice and Timelines for Compliance Plans.

Current Law Proposed Amendments
When is first letter sent? | Within five (5) days of At any time deemed
learning of the obligor’s appropriate, but at least thirty
failure to pay. (30) days prior to initiating
any enforcement action.
How many days to Five (5) days. Five (5) days.

respond to first letter?
Agency required to send a | Yes, agency must send a2™ | No, agency not required to
2" |etter? |letter regarding the send a 2" letter regarding the
compliance plan. compliance plan.

S. Notice of Delinquency and Notice of Enforcement. When an obligor fails to make their ordered child
support payments, the Agency is required to send notices to the obligor informing them that they are
delinquent. The Oneida Child Support Agency uses a state software system known as “KIDS’ to
monitor child support payments and arrears. This system allows the Agency to track and send notices
to delinquent obligors. The Agency suggested the following changes to the notices to more accurately
reflect their practices and ensure compliance:

Notice of Delinquency: The Agency will send this notice to an obligor in the event that the obligor
owes a debt equal to or exceeding the monthly amount. In other words, if the obligor is a month
behind on their payments. This notice will include the total amount of the delinquency and the
enforcement action that may be taken if they do not pay [7 O.C. 704.13-3].
Notice of Enforcement Action. The Agency will send this notice after the “ Notice of Delinquency”
and at least twenty (20) days prior to an enforcement action being used against an obligor. This
noticeismore detailed, and will include thetotal amount of the delinquency, the enforcement action
that may be taken, notice that the obligor may request to negotiate an alternative payment plan
within ten (10) business daysin order to stay an enforcement action, and notice that the obligor has
ten (10) business daysto file an abjection [7 O.C. 704.13-4].
Use of Mail for Notices. The Agency is required to send notices to the last known-mailing address
provided by the abligor. If notice to that address is returned undeliverable, the Agency must send
notice to the current employer’s mailing address provided by the abligor. If that notice is also
returned, the Agency isthen required to use all resources available to identify the obligor’ s current
mailing address before they can proceed with an enforcement action [7 O.C. 704.13-5].
o Time frame. Currently, Agency must spend at least sixty (60) days attempting to identify
an obligor’s current mailing address before they can proceed with an enforcement action
[2.4-3 in Rule #2]. These amendments shorten this timeframe to thirty (30) days. This
means that the Agency will be able to use enforcement actions more quickly in caseswhere
the obligor’ s address cannot be determined.
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Chart 5. Notice of Delinquency & Notice of Enforcement Prior to Enforcement Action.
Agency sends
Obligor owes debt Agency sends Notice of
equal to or ~ = cy -~ Obligor still . Enforcement
. » Notice of » . > .
exceeding monthly . delinquent Action at least 20
Delinquency . .
support amount days prior to using
enforcement action

Agency may use
.| Obligor fails to enforcement action
” respond in accordance with
7 0.C. 704.15

Obligor has 10 busine
days to negotiate

alternative payment plan

or file an objectio

Obligor negotiates
alternative
payment plan or
files an objection

» Obligor responds >

T. Alternative Payment Plans.

Obligors with Cases in Multiple Jurisdictions. A provision in the law regarding obligors that
negotiate alternative payment plansin other jurisdictions (i.e., other County or Tribal child support
agencies) has been deleted. This provision informs the reader of requirements of other agencies.
The Law Office advises that this is unnecessary within the law and can be incorporated into the
Child Support Agency’ sinternal processes [2.9-10 in Rule #2].

Amount of Payment Required to Suspend Enforcement Action. Currently, the law states that if an
obligor makes a “full” arrears payment, an administrative enforcement action will be suspended.
This has been changed to “an arrears payment agreeable to the Agency.” The Agency does not
require a “full” arrears payment, as this may be tens of thousands of dollars. The Agency may
suspend enforcement action in cases where partial payments are made and may work with obligors
in arrears to establish alternative payment plans[7 O.C. 704.14-6(a)].

U. Administrative Enforcement Actions. The current Child Support law contains enforcement actions the
Agency has the authority to use if the obligor is at least one (1) month delinquent in paying his or her
child support obligations. These enforcement actions are listed below, with any changes noted: [7 O.C.
704.15].

Liens. The Agency will place the abligor on the lien docket if the obligor owes a debt equal to or
exceeding the monthly amount due or five hundred ($500) dollars, whichever is greater [7 O.C.
704.15-2].

Seizure of Property. The Agency has the authority to seizure property, including accounts and
personal property. The Agency may initiate account seizureif the lien amount in the obligor’ s case
equal or exceeds 300% of the monthly amount due or one thousand dollars ($1000), whichever is
greater. The Agency may initiate seizure of personal property if the lien amount equals or exceeds
600% of the monthly amount due [7 O.C. 704.15-3].
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= Attachment of Per Capita Payments. The Agency may initiate the attachment or seizure of per
capita payments of members of the Nation in accordance with the Nation’s Per Capitalaw [7 O.C.
704.15-4].

= License Suspension. The Agency may initiate the suspension or denia of both state and Oneida
issued licenses if there is a lien against an obligor that equals or exceeds 300% of the monthly
amount due or one thousand dollars ($1000), whichever is greater [7 O.C. 704.15-5].

0 Types of licenses: The types of licenses that the Agency may initiate suspension or denial
of include, but are not limited to, vendor, professional, occupational, hunting, fishing,
recreational and/or motor vehicle licenses.

0 Change to License Suspension as Last Resort: A provision stating that “ suspension of an
occupational and/or motor vehicle license shall be pursued only as alast resort” has been
deleted [2-7(2)(a) in Rule #2]. This will give the Agency the ability to pursue license
suspension more readily.

= Lump-Sum Pension Payments, Judgments and Settlement Intercepts. Once an obligor has been
placed on the lien docket, the Agency may initiate the intercept of lump-sum pension payments,
judgments and/or settlements [7 O.C. 704.15-6].

= Tax and Lottery Intercepts. The Agency may coordinate with federal or state agenciesto enforce a
child support order through tax or lottery intercept [7 O.C. 704.15-7].

= Passport Denial. If afederal tax intercept isin place and the obligor owes $2500 or morein arrears,
an obligor may be denied a passport [7 O.C. 704.15-8].

0 Change to Threshold. The threshold for denying a passport has been lowered from $5,000
to $2,500 to be consistent with recent changes to this threshold by the federal government.
This allows this enforcement tool to be used more readily.

= Denial of State Issued Grants and Loans.

o0 Deleted Provision. A provision stating that Wisconsin state agencies may deny state-issued
grants and loans has been deleted. The Law Office recommended deleting this item as it
was unnecessary, as it is informing the reader of what the State of Wisconsin, not Oneida
Nation, may do [2.5-6 in Rule #2].

. Family Court Enforcement Actions. In addition to the administrative actions listed above, the current

child Support Law aso gives the Family Court authority to order the following enforcement actions.

[7 O.C. 704.16].

= Bonds and Other Guarantees. The Family Court may require an obligor to provide a surety, bond
or guarantee to secure the payment of arrears [7 O.C. 704.16-2].

= Claims Against Estates. The Family Court may approve a claim for past and future support against
an obligor’ s estate. The Family Court may issue arestraining order against an estate from which an
obligor will inherit [7 O.C. 704.16-3].

. Contempt. An obligor who disobeys a lawful child support order shall be subject to punishment for

contempt of court. The following enforcement actions aready appear in the current law but have been
moved under the “Contempt” section. The intent is to clarify that the obligor must first be found in
contempt by the Family Court before proceeding with these particular enforcement actions:
= Community Service. The Family Court may order an obligor to perform community service[7 O.C.
704.16-4(a)].
= Fines. Anobligor found in contempt of court may be fined no more than $1,000 per act of contempt,
not to exceed $5,000 in total [7 O.C. 704.16-4(b)].
= Incarceration. The Family Court may order an obligor to be incarcerated. Before ajail sentenceis
imposed, the Family Court may provide other conditions that require a certain amount of money
be paid or action be taken for an obligor to avoid incarceration [7 O.C. 704.16-4(c)].
0 Current Practice. The current law alows for the Family Court to order an obligor to be
incarcerated. However, in practice, the Family Court has never sentenced an obligor to jail
because the Oneida Nation has no jail and does not have agreements in place with other

Page 13 of 18



491
492
493
494
495
496
497
498
499

500
501
502
503
504
505
506
507
508
509
510
511
512
513
514
515
516
517
518
519
520
521
522
523
524
525
526
527
528
529
530
531
532
533
534
535
536
537
538
539
540

51 of 417
Analysis to Draft 2
201909 18

jails to house individuals sentenced under this law. For more information see Section 9
“Other Considerations.”
Criminal Non-Support. A criminal non-support action may be initiated, in the appropriate county,
against an obligor who has the ability to pay child support and willfully or intentionally failed to
pay. The Agency reportsthat criminal non-support israrely used in Brown and Outagamie counties
[7 O.C. 704.16-4(d)].

X. Minor Drafting Changes. Minor drafting and formatting changes have been made throughout the law
for clarity.

SECTION 6. RELATED LEGISLATION

A. References to Other Laws. The following laws of the Nation are referenced in the Child Support law.
These amendments do not conflict with any of the referenced laws.

Per Capita law. The Child Support Agency may initiate the attachment or/seizure of per capita
payments of members of the Nation in accordance with the Per Capitalaw [7 O.C. 704.15-4].
Oneida Judiciary Rules of Civil Procedure. The Family Court may utilize discovery procedures
and contempt powers as authorized by any law, policy, or rule of the Nation to obtain information
relevant to the establishment or enforcement of child support [7 O.C. 704.6-2].

Rules of Appellate Procedure. A party may appeal aFamily Court decision, other than the decision
of the Family Court in regard to administrative enforcement action, to the Nation’s Court of
Appeals within thirty (30) calendar days after the date the Family Court made the decision. The
review of the Court of Appeals shall be based on the record and original decision of the Family
Court [7 O.C. 704.18].

B. Other Laws that Reference Child Support. The following laws of the Nation reference child support.
These amendments do not conflict with any of the referenced laws, except for one potential discrepancy
in the Family Court law.

Family Court law. The Family Court law states that proceedings of the Court shall be closed to the
public, except that divorce, child support and post-divorce matters may be attended by members of
the general public. However, in any case where the presiding Judge determines that there are safety
or confidentiality concerns, the Judge may exclude from the proceedings all individuals not
necessarily present as parties of witnesses [8 O.C. 806.4-3].

0 Comparison to Child Support law. The Family Court law states that child support matters
may be attended by members of the general public, unless the presiding judge determines
that there are safety or confidentiality concerns. However, the current Child Support law
(and the proposed amendments) state that Child Support proceedings shall be closed to any
person other than those necessary to the action or proceeding [7 O.C. 704.6-5 in current
Child Support law]. The Family Court law was adopted by the OBC on May 8", 2013,
while the current Child Support law was adopted more recently, on August 13, 2014.

0 Current Practice. The Family Court reportsthat child support hearings are currently closed
in accordance with the Child Support law.

0 Conclusion: In reviewing amendments to this law, the LOC has expressed that they wish
to protect the privacy of matters involving children. Given the inconsistent language
between the two laws, the LOC may wish to amend the Family Court law to match the
hearing provisions in the Child Support law and the Family Court’s current practice. Since
the Family Court law isnot currently on the LOC’ s Active Files List, the LOC could direct
the Legisl ative Reference Office to make note of this discrepancy the next time the Family
Court law comes up for amendments.

Family Court Rules.

o Family Court Rule #5 — Paternity Procedure. If genetic testing results establish an alleged
father asthe biological father, the Family Court may address the issue of Child Support at
afina paternity hearing [8 O.C. 807].
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0 Family Court Rule #12 — Foreign Child Support orders. Regquests, motions or petitions
seeking recognition and enforcement of a foreign child support order is governed by this
rule when filed under the Nation’s Child Support Law or Garnishment law. The rule
outlines the process for sending notice of thefiling, filing objections, requesting a hearing,
and authenticating the foreign order [8 O.C. 807].

Workers Compensation Law. Workers compensation awards are subject to child support income
withholding and other remedies available for the support of a child support order. The maximum
amount that may be withheld is one-half of the compensation award. [2 O.C 203.7-4].
Garnishment Law.

o0 Garnishment Amount. In calculating the amount of the garnishment per pay period, the
judge may not include amounts garnished pursuant to child support orderswhen calculating
twenty (20%) of the debtor’ sdisposable earnings[2 O.C. 205.5-6(c)(1) and 205.6-4(a)(2)].

0 Recognition and Enforcement of Child Support Orders. The Judiciary shall recognize and
enforce child support orders against any employee, provided that the order has been issued
from a court of competent jurisdiction. [2 O.C. 204.7].

Paternity Law. The Paternity law outlines the process to establish paternity of Oneida children and
other children in order to protect the best interest of these children. The duties and responsibilities
of the Child Support Agency in the establishment of paternity through order of the Oneida Family
Court are outlined in the Paternity law. The Child Support Agency, when required by federal law,
may file a petition requesting the court to establish paternity or other related orders. The Child
Support Agency may also assist a party who is filing a petition to establish the paternity of achild
[see 7 O.C. 703.6].

o Commencing a Custody Proceeding. A child custody proceeding iscommenced by a parent
by filing a petition to: (a) seek custody of achild, (b) establish the paternity of a child; (c)
establish a child support order...” [see 7 O.C. 705.6-1]

0 Peacemaking and Mediation. Child support shall not be considered during mediation
unless child support is directly related to the legal custody or physical placement of the
child and the parties agree, in writing, to consider child support. [see 7 O.C. 705.7-3(b)].

Per Capita Law. Per capita payments may be attached for child support arrears ordered by a court
of competent jurisdiction, such as the Oneida Family Court. The Per Capitalaw includes a process
for how child support attachments are handled by the Agency and Trust Enrollment Department.
[10.C. 123.4-9(a)(1) and 1 O.C. 123.4-9(c)].

Children’s Code. At the time this analysis was drafted, the Nation’s Children’s Code was not
scheduled to become effective until October 1, 2019.

0 Indian Child Welfare Department Duties. One of the duties of the Indian Child Welfare
Department is to enter into memorandums of understanding and/or agreements with
appropriate departments, including the Oneida Child Support Agency, in order to carry out
the provisions of the Children’s Code. [7 O.C. 708.7-2(e)].

0 Referrals to Oneida Child Support. The Family Court or Indian Child Welfare Department
may refer matters to the Oneida Child Support Agency at any time. [7 O.C. 708.13-3 &
13-4].

o0 Indian Child Welfare Disposition Report. If the ICW Department recommends out-of-
home placement, the ICW Department must include in its disposition report a
recommendation as to whether the Family Court should establish child support obligation
for the parents. [7 O.C. 708.21-2(b)].

o Termination of Parental Rights. The Family Court may dismiss a petition if it finds the
evidence does not warrant the termination of parental rights or if the Court finds that a
parent is attempting to voluntarily terminate their parental rights for the sole purpose of
avoiding a child support obligation. [7 O.C. 708.40-2(a)].

Divorce, Annulment and Legal Separation.
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Petitions. Petitionsfor divorce, annulment or legal separation must state whether the parties
have entered into any written agreement asto child support, and if so, the written agreement
must be attached [7 O.C. 702.5-1(g)].

Legal Separation and Divorce. After an action for an annulment, legal separation or
divorceisinitiated, the Family Court shall make any necessary temporary order concerning
child support. Final orders concerning child support shall be made at the time the
annulment, legal separation or divorceis granted. [7 O.C. 702.8-4].

Child Custody, Placement and Visitation.
o0 Commencement of Proceeding. A child custody proceeding may be commenced under the

Child Custody, Placement and Visitation play by a parent filing a petition to seek custody
of a child, establish the paternity of a child, or establish a child support order. [7 O.C.
705.6-1].

Mediation. If parties agree to mediation under the Child Custody, Placement and Visitation
law, child support shall not be considered during mediation unless child support is directly
related to legal custody or physical placement of the child and the parties agree, in writing,
to consider child support. [7 O.C. 705.7-3(b)].

SECTION 7. EFFECTS ON EXISTING RIGHTS, PRIVILEGES, OR OBLIGATIONS
New Rights and Privileges for Incarcerated Parents. Parents sentenced to incarceration for greater
than one hundred and eighty (180) days will now have the right to have their child support orders
modified or suspended under certain circumstances. Parties have the right to object to modification or
suspension of an order and request a hearing on the matter [7 O.C. 704.11].

A.

SECTION 8. ENFORCEMENT AND ACCOUNTABILITY

Enforcement Tools. Under the current Child Support law, the Oneida Child Support Agency and
Oneida Family Court have a number of administrative and judicial enforcement tools to enforce child
support orders. These include:

A.

Administrative (Agency) Enforcement Tools: Liens, Seizure of Property including account seizure
and personal property, attachment of per capita payments, license suspension, pension, judgment
and settlement intercepts, tax and lottery intercepts and passport denial [7 O.C. 704.15].

Judicial Enforcement Tools: Bonds and other guarantees, claims against estates, contempt,
community service, , incarceration and criminal non-support [7 O.C. 704.16].

SECTION 9. OTHER CONSIDERATIONS

A. Child Support Collection Rates by Agency. The following provides examples of collection rates for
country and tribal child support agencies as of July 2018:

Chart 6. Child Support Collection Rates by Agency:
County or Tribal

Court Cases with Collection Rate
Current Support

Payments

Court Cases with
Current Support
Ordered

Agency

Oneida Nation 937 471 50.27%
Lac du 256 78 30.47%
Flambeau

Menominee 493 229 46.45%
Nation

Ashland County | 622 375 60.29%
Brown County 6169 4545 73.67%
Calumet County | 1019 828 81.26%
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Ho Chunk 145 130 89.66%
Nation
Source: Oneida Child Support Agency, August 2018.

B. Repeal Child Support Rules. Since the two Child Support Rules have been incorporated into the body

of the law itself, the two rules should be repealed upon adoption of these amendments as they will

become redundant.

= Recommendation: The repea of the rules should be included in the adopting resolution for these
amendments.

. Paternity Law. During the development of these amendments, the Oneida Child Support Agency noted

that updatesto the Nation’ s Paternity law may be needed. The establishment of paternity isanimportant

step in setting child support orders. The Nation's Paternity law was last amended by the Oneida

Business Committee in 2014.

= Recommendation: If the Oneida Child Support Agency wishes to request amendments to the
Paternity law, it is recommended that the agency submit an Active Files Request for the LOC's
consideration.

. Potential Enforcement Tools Considered and Not Added. During the development of these

amendments, the LOC and Child Support Agency researched potential new enforcement tools to

increase collection of child support orders. After reviewing the research and feedback from

departments, the LOC decided not to move forward with adding these new tools to the law. The

potential enforcement tools considered included:

= Immobilization of Vehicles. Authorizing the Family Court or Child Support Agency to direct
Oneida Police Department to place a“boot” or “wheel lock” on an obligor’ s vehicle to immobilize
it. The obligor would then have to contact the Agency to make a payment or negotiate a plan to
have the “boot” removed.

= ““Pocket Pulls.”” Ordering an obligor to empty his or her pockets while in Oneida Nation’s court.

= “Till Taps.” Seizing money from an obligor’ s businessif it islocated on the Reservation.

Incarceration. The current Child Support law aready allows the Family Court to sentence individuals

to jail. However, this provision has never been used by the Family Court. This is because unlike

Wisconsin counties or triba nations like Menominee Nation, the Oneida Nation has no jail facilities.

= Incarceration as Tool to Encourage Compliance. Whilethe goal of the Agency isnot to send people
to jail, the threat of jail time may motivate obligors to make payments in the most egregious of
cases. For example, delinguent obligors can be ordered to make a partial payment or meet with the
Child Support Agency to develop an alternative payment plan within a certain number of days or
else be sentenced to jail [7 O.C. 704.16-4(c)]. The Agency reports that obligors with cases in the
Oneida Child Support system are aware that, unlike other courts, Oneida Nation’s courts cannot
send them to jail for failing to pay.

= Agreement for Housing Inmates: The Family Court reports that it will not sentence individuals to
jail without an agreement in place with another jail to house our inmates. Therefore, in order for
the Family Court to utilize incarceration as an enforcement tool for delinquent child support cases,
agreements must be devel oped between the Nation and Brown and/or Outagamie countiesto utilize
their jail facilities. The Oneida Business Committee established a work group, including
Intergovernmental Affairs and the Law Office, to pursue potential agreements with these counties.

= Sentencing Guidelines. In addition, the LOC may wish to add guidelines for the Family Court
judges to follow regarding length of sentence and when incarceration may be used. For example,
“incarceration shall only be used as alast resort” or “asentence shall nottoexceed  days.” A
review of other child support laws indicates that sentencing guidelines are not typically included in
child support laws themsel ves.

= Conclusion: The Child Support Law aready authorizes the use of incarceration for Child Support
cases. However, this feature of the law cannot be used unless an agreement is developed to utilize
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677 ajal. Whether to develop sentencing guidelines and direct a work team to pursue an agreement
678 with the counties to utilize their jail(s) is a policy decision for the LOC and/or Oneida Business
679 Committee. Such a directive could be included in the adopting resolution of this law or in a
680 memorandum.
681
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Title 7. Children, Elders and Family - Chapter 704
CHHLD-SUPPORT
shakoti?nukd-lale? latiksashiuha?
They watch over the children
CHILD SUPPORT
704.1. Purpose and Policy 704.10. Modification of a Child Support Order
704.2. Adoption, Amendment, Repeal;-OtherLawsand-Ageney 704.11. Modification of a Child Support Order for an Incarcerated
Fles Parent Ful-Faith-and-Creditfor-Foretgn-Chtld-Suppert-Orders
704.3. Definitions 704.12. Compliance Plan Right-of Appeal
704.4. Jurisdiction 704.13. Enforcement of an Order
704.5. Initiating an Action for Child Support Orders 704.14. Alternative Payment Plans
704.6. Child Support Hearing Procedures 704.15. Administrative Enforcement Action
704.7. Determining the Child Support Obligation Betermination 704.16. Family Court Enforcement Action
704.8. Determining the Child Support Obligation in Special 704.17. Full Faith and Credit for Foreign Child Support Orders
Circumstances Content-and-Effect-of Order 704.18. Right of Appeal

704.9. Enforeement-of-Child Support Order

704.1. Purpose and Policy

704.1-1. Purpose. The purposes of thislaw areis to:
(a) Establish the legal responsibility of parents to provide financially for their children’s
genera well-being;
(b) Make support payments more equitable by ensuring consistent treatment of personsin
similar circumstances,
(c) Make support payments based on the real earning capability of parents; and
(d) Improve the efficiency of child support establishment and enforcement.

704.1-2. Policy. Itisthe policy of thislaw to:
() establish an adequate standard of support for children whose paternity has been
established or acknowledged:;
(b) encourage the use of veluntary-agreements stipulations to resolve disputes over child
support obligations:; and
(c) limit the use and disclosure of persona information received or maintained by the
Nation's Family Court and/or the Oneida Fribe-Nation Child Support Agency in order to
protect the privacy rights of all parties and children who are involved in proceedings or
actions under this law.

704.2. Adoption, Amendment, Repeal-OtherLaws-and-Ageney-Rules

704.2-1. Thislaw was adopted by the Oneida Business Committee by resolution BC-06-24-09-B

and amended by resolutions BC-02-24-10-G, BC-02-23-11-E, BC-06-22-11-K, BC-10-10-12-C,

andBC-08-13-14-E, and BC- - - -

704.2-2. Thislaw may be amended

Proecedures-Aet-or repealed by the One|da Bus ness Commlttee or the One|da General Trlbal

Council pursuant to the procedures set out in the L egislative Procedures Act.

704.2-3. Should a provision of thislaw or the application thereof to any person or circumstances

be held asinvalid, such invalidity shall not affect other provisions of thislaw which are considered

to have legal force without the invalid portions.

704 2-4. In the event of aconfllct between a prOV|S|on of thislaw and a provision of another law,
: : the provisions of this law shall control.

70.C. 704 — Page 1
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704.3. Definitions

704.3-1. Thissection shall govern the definitions of words and phrases used within thislaw. All
words not defined herein shall be used in their ordinary and everyday sense.

(a)_"Administrative enforcement action” means enforcement actions taken by the Oneida
Nation Child Support Agency-autherized-byfederal regutations which-aretakento enforce
achild support order without obtaining an order from the Family Court.

(b) “Agency” shallmean-means the Oneida Nation Fribe-Child Support Agency
established to administer and supervise the Nation's Fribe s-child support enforcement
program.

(c) “Alternative payment plan” er—plan™ means a negotiated agreement between the
Agency and an obligor, or an order set by the Family Court, to establish terms and
conditions for the payment of arrears.

(d) “Basic support costs’ means food, shelter, clothing, transportation, personal care, and
incidental recreational costs.

(e) “Business day” means Monday through Friday from 8:00 am. to 4:30 p.m., excluding
holidays recognized by the Nation.

(f) “Child” shal-mean-means abiological natural or adopted child of the obligor under the
age of eighteen (18), or any person who is less than nineteen (19) years old if he or sheis
pursuing a high school diploma or its equivalent from an accredited course of instruction.

(g) “Child support” means the total financial obligation a parent has towards his or her
child as established through judicial and/or administrative processes.

(h) “Child Support Obligation of Low-Income Payers Schedule” means the Wisconsin
Department of Children and Families Child Support Obligation of L ow-Income Payers at
the Federal Poverty Guidelines, found in DCF 150 Appendix C.

(i) “Child support order” shat-mean-means a judgment of the Family Court or a court of
competent jurisdiction ordering payment of child support which provides monetary
support, health care, arrearages, or reimbursement, and which may include related costs
and fees interest and penaltles income W|thhold|ng, attorney s fees and other relief.

() “Current six (6) month treasury bill rate” meanstheyield of aU.S. government security
with aterm of six (6) months.

(K) “Custodia parent” shat-mean-means the parent who exercises physical custody of the
child pursuant to a custody order, on the basis of agreement between the parents or in the
absence of one parent. A lega guardian with primary physical custody of the child or
children and standing in the position of the parent shall have the samerightsto child support
asacustodial parent.

() “Employer” shall-mean-means any individual, business, government, institution, or
other entity paying wages to one or more employees.

70.C. 704 — Page 2
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(m) “Equity” meansthefair market value of property minusthe liens on that property with
priority over the child support lien.
(n) “Equivalent care” means a period of time during which the parent cares for the child
that is not overnight, but is determined by the court to require the parent to assume the
basic support costs that are substantially equivalent to what the parent would spend to care
for the child overnight. Blocks of time with the child of at least six (6) hours may be
considered the equivalent of ahalf-day if ameal is provided during that time period. Two
(2) half-day blocks may be considered the equivalent of an overnight.
(o) “Family Court” shal—mean-means the judicialarm branch of the Fribe-Nation's
Judiciary that isdesignated to handle all matters under-thisLavw related to the family and/or
children.
(p) “Grossincome” shak-mean-means any form of payment dueto an individual regardliess
of source, including, but not limited to:
(1) Salary and wages, including overtime pay;
(2) Interest and investment income;
(3) Socia Security disability and old age insurance benefits under 42 U.S.C. 8401
to 433,
(4) Net proceeds resulting from worker’s compensation or other personal injury
awards intended to replace income;
(5) Unemployment insurance;
(6) Income continuation benefits;
(7) Voluntary deferred compensation and veluntary employee contributions to the
following: employee benefit plan, profit-sharing, pension or retirement account;
(8) Military allowances and veterans disability compensation benefits;
(9) Undistributed income of a corporation or any partnership in which the parent
has an ownership interest sufficient to individually exercise control or to accessthe
earnings of the business, unless the income included is an asset;
(10) Per capitadistribution payments;
(11) Leaseor rental income,
(12) Prizesover one thousand dollars ($1,000); and
(13) All other income, whether taxable or not, except that gross income does not
include any of the following:
(A) Child support;
(B) Foster care payments;
(C) Kinship care payments;
(D) Public assistance benefits, except that child care subsidy payments shall
be considered income to a child care provider;
(E) Food stamps;
(F) Public assistance or financial hardship payments paid by a county or a
tribe-Nation;
(G) Supplemental Security Income under 42 U.S.C. 81381 to 1383(f) and
state supplemental payments; or
(H) Payments made for social services.
(q) “Guardian ad litem” means a person appointed by the Family Court to appear at any
peacemaking, mediation, or hearing and tasked with representing the best interest of the
person appointed for.
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(N “Immediate family member” means an individual’ s husband, wife, mother, father, step-
mother, step-father, son, daughter, step-son, step-daughter, brother, sister, step-brother,
step-sister, grandparent, grandchild, mother-in-law, father-in-law, daughter-in-law, son-in-
law, brother-in-law or sister-in-law and any of the these relations attained through legal
adoption.

(s) “Income withholding” means the process whereby a court order, Family Court order,
or voluntary wage assignment directs an employer, bank, or agent holding monies or
property of an obligor, to make payments or deliver property to satisfy a child support
obligation.

(t) “Intact family” means afamily in which the child or children and the obligor reside in
the same household and the obligor shares his or her income directly with the child or
children and has alegal obligation to support the child or children.

(u) “Legally incompetent adult” shal-mean-means a person at least eighteen (18) yearsold
who has been declared incompetent by a court of competent jurisdiction because he or she
is temporarily or permanently impaired to the extent that the person lacks sufficient
understanding to make or communicate responsible personal decisions.

(v) “Lien amount” means the difference between the monthly amount of support due and
the arrearsin a case.

(w) “Lien docket” meansthe registry kept by the State of Wisconsin containing the names
of people who owe past-due child support.

(x) “Low-income obligor” means an obligor for whom the Family Court uses the monthly
support amount provided in the schedule in Appendix-A-the Child Support Obligation of
L ow-Income Payers Schedule based on the Family Court’ s determination that the obligor’s
total economic circumstances limit his or her ability to pay support at the-tevelprovided
whder704-7-2(a)-standard percentages and the obligor’ sincomeisat alevel set forth in the
schedul e inAppendibA the Child Support Obligation of L ow-1ncome Payers Schedule.
(y) “Marital child” means a child born during the marriage of his or her parents. In
addition, if the father and mother of a non-marital child enter into a lawful marriage or a
marriage which appears and they believe is lawful, except where the parental rights of the
mother were terminated before either of these circumstances, the child becomes a marital
child and shall enjoy all of the rights and privileges of a marital child asif he or she had
been born during the marriage of the parents. The children of all marriages declared void
under the law are nevertheless marital children.

(20 “Monthly itncome” shal—mean-means the obligor's annual gross income or, if
applicable, the obligor’s annual income modified for business expenses; plusthe obligor’'s
annual income imputed based on earning capacity; plus the obligor's annual income
imputed from assets; divided by twelve (12).

(aa) “Nation” means the Oneida Nation.

(bb) “Non-cCustodia pParent” shal-mean-means the parent of a child who does not hold
primary care, custody and/or control of achild.

(cc) “Non-legally responsible relative” means a relaiive person connected with a child by
blood, marriage, or adoption who assumes responsibility for the care of a child without
legal custody, but isnot in violation of acourt order. A “Nnaon-legally responsiblerelative™
does not include a relative who has physical custody of a child during a court-ordered
visitation period.

(dd) “Obligee” shal-mean-means the person or entity to whom child support is owed.
(ee) “Obligor” shal-mean-means the person who is obliged to pay child support to the
obligee.
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(ff) “Ownership interest” means any personal financial interest.
(gg) “Parent” means the biological ratural or adoptive parent of the child.

(hh) “Payor” shal-mean-means a person or entity with alegal obligation, as an employer,
bwer of goods debtor, or otherwise, to pay an obllgor

@ - Reservatl on” shaH—mean—means al Iands W|th|n the exten or boundarles of the
Reservation of the Oneida Nation-Fribe ef-tndiansof \Wiscensin, as created pursuant to the
1838 Treaty with the Oneida, 7 Stat. 566, and any lands added thereto pursuant to federal
law.

(j) “Serial family obligor” means an obligor with an existing legal obligation for child
support who incurs an additional legal obligation for child support in a subsequent family
as aresult of achild support order.

(kk) *Shared-placement obligor” means a parent who has an ordered period of placement
of at least twenty-five percent (25%), is ordered by the Family Court to assume the child’s
basic support costs in proportion to the time that the parent has placement of the child and
IS determined to owe a greater support amount than the other parent.

() “Split-placement obligor” means an obligor who hastwo (2) or more children and who
has physical placement of one (1) or more children but not all of the children.

(mm) “Stipulation” means a voluntary agreement between parties concerning some
relebatn point.

(mmnn) “Substantial change of income” means the obligor has a significant changein his
or her finances that would lead to a change in child support of more than fifteen percent
(15%) and fifty dollars ($50.00) per month.

(ARo0) “Variable costs’ means the reasonabl e costs above basic support costs incurred by
or on behalf of achild, including but not limited to, the cost of child care, tuition, achild's
special needs, and other activities that involve substantial cost.

(eepp) “Threshold” means an amount, expressed as either a percentage of the monthly
amount due, a fixed dollar amount, or both, that the lien amount must equal or exceed
before an admi nlstratlve enforcement actlon may be used to enforce achi Id support order.

704.4. Jurisdiction

704.4-1. The Family Court has jurisdiction over any action brought under thislaw.
704.4-2. Personal Jurisdiction. Personal jurisdiction over an individual under this law may be
established where one party or a child of the partiesis any of the following:
(8 amember of the Fribe-orNation;
(b) a resident of the Reservation who is also a member of an Indian tribe, band or
community which is recognized by a State or the federal government;
(c) aresident of the Reservation who is also the biological parent of a the child that is
enrolled or is eligible for enrollment with the Tribe Nation; or
(d) an individual who consents to the jurisdiction of the Family Court by one (1) of the
following means:
(1) Filing an action with the Family Court:;
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(2) Knowingly and voluntarily giving written consent to the jurisdiction of the
Family Court:;
(3) Entering a notice of appearance before the Family Court in an action without
concurrently preserving the defense of lack of persona jurisdiction or filing a
motion to dismissfor lack of personal jurisdiction within thirty (30) days of entering
the notice of appearance:; or
(4) Appearing in an action before the Family Court without asserting the defense
of lack of personal jurisdiction.
704.4-23. Personal jurisdiction over the other party may be established using any method provided
by law, including long-arm jurisdiction procedures as provided for in Section 201 of the Uniform
Interstate Family Support Act asreferred to in 42 USC-SectionU.S.C. S666.
704.4-34. Transfer of Cases from Other Courts. If personal jurisdiction over the parties has been
established under 704.4-1-or704.4-2 this law, the Family Court has jurisdiction over any action
transferred to the Family Court from any court of competent jurisdiction.

704.5. Initiating an Action for Child Support-Orders

704.5-1. Every parent has a duty to support each and every child of that parent. A child support
order may be obtained from the Family Court by either submitting a voluntary agreement to the
Family Court for approval or by filing a petition for child support with the Family Court.
(a) If aparty to the action isaminor or is alegaly incompetent adult, the Family Court
may app0| nt a guardlan ad litem to repr@ent such party |n the action, in accordance with

704.5-2. Initiation of Action by the Agency. For assistance in initiating a child support order Aa
party may request the services of the Agency or may bereferred to the Agency from an entitlement
program.
(8 Withinthirty five (530) businessdays of receiving acompleted application for services
or areferral, the Agency shall send-the-nen- meet with the custodia parent a-Letterof
(b) Within seven (7) business days of the meeting with the custodial parent, the Agency
shall send a Letter of Request for Support and Financial Disclosure form to the non-
custodial parent.
(bc) If the non-custodial parent fails to respond to or take action on the Letter within-ten

&%uarr%elays—aeeeenel—lretter of Request for Support and Financial Disclosure form

e wrthr n ten (10 ) busr ness days the custodral parent or the Agency when requi red by
federal law, may initiate a hearing in accordance with this law.

(d) If the non-custodial parent responds within the required time period after receiving a
Letter of Request for Support and Financial Disclosure form, the parties shall attempt to

enter into a stipul ationveluntary-agreement.
704.5-3. Initiation of Action by a Party Not the Agency. Any of the following individuals may

initiate an action for the establishment of child support at any time by filing a petition with the
Family Court:

(2a) acustodial parent;

(2b) achild’'s mother;

(3c) _achild sfather;
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(4d) achild’'sguardian ad litem;
(5e) achild’ snon-legally responsible relative; or
(6f) alegally incompetent adult’s guardian ad litem..—or

704.5-34. Veluntary-AgreementStipulation. (a)-The parties may enter into a stipul ation veluntary
agreement at any time asto the level of the child support obligation.

(a) The Agency shall assist parties in reaching a stipul ation-veluntary-agreement upon
request or when the parties are referred to the Agency by an entitlement program. Parties
may also submit a stipul ati on-veluntary-agreement to the Family Court for approval without
the Agency’ s assistance.
(b) Inorder for astipulation-vetuntary-agreerment to be valid the following conditions shall
be met:
(1) The stipulation-agreement shall be in writing, signed, and notarized,;
(2) If the parties deviate from the percentage standards, the stipul ati on-agreement
shall state the amount of support that would have been ordered by the percentage
standards and the reasons for deviating from the percentage standards,
(3) All parties shall sign the stipul ation-agreement free of duress and coercion; and
(4) The Family Court shall make written findings that the stipul ation-agreement is
appropriate, using the criteriafor deviating from standard percentages under704.7-
3asaguideline, if applicable.
(c) After the stipulation-agreement is approved and filed by the Family Court, it shall have
the same force and effect as an order issued by the Family Court. The obligation of the
obligor to pay child support shall commence on the date specified in the stipulation
agreement, but no later than the date the agreement is approved and filed by the Family
Court.

704.5-45. Initiating-a-Hearing Petition to Establish Child Support. If the parties do not enter into

a stipulationveluntary—agreement, then any—ofthe felowing—raynitiate—an—action—for—the
establishment-of-a petition to establish child support by-fiing-a-petitten may be filed with the

Family Court.

704.5-5Petitien: The petition to establish child support may be filed as a separate proceeding or

in connection with a petition for child custody. Fhepetition-to-establish-child-suppert-shat-nelude
ool e

(a)_Requirements of the Petition. The petition to establish child support shall include the
following:
(1) The name, date of birth, anc-address, and tribal affiliation of the petitioner, and
respondent, and child for whom support is requested,;
(2A) If the address of the respondent is unknown, other F+ibal-departments
of the Nation shall cooperate with the Family Court, at the Family Court’s
request, to provide the Family Court with the respondent’s address. Any
such Family Court requests shall be made in such away which protects the
privacy rights of al parties and children who areinvolved in proceedings or
actions under this law.
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(2) With whom the child currently resides;
(3) When and how paternity was established;
(4) Name and date of birth of other children of the parties, and the child support
obligation for those children, if applicable;
(5) Whether either party isreceiving state or tribal benefits, and if so, what benefits;
(6) Whether any other action to determine child support has been commenced or
is pending in a court of another jurisdiction and whether a child support order has
been entered by another court;
(7) Financial information such as the parties’ income;
(8) Therelief the petitioner isrequesting, which shall include, but is not limited to,
establishment of support, request for support back to date of filing, and/or any other
relief the court may deem just and equitable;
(b2) Confidential Petition Addendum. The confidential petition addemdum isa A
separate form which has the parties and the child’s name, date of birth and social
security number. This form shall be kept separate from the petition and shall be
maintained in a confidential file. The form shall be available only to the parties,
their-the parties attorneys or advocates, the Agency, or any person authorized by
the Family Court to have access to the form.
(b) Nondisclosure of Information in Protected Cases. Upon afinding, which may be made
ex parte, that the health, safety or welfare of a party or child would be unreasonably put at
risk by the disclosure of identifying information, or if an existing order so provides, the
Family Court shall order that the address of the child or party, or other identifying
information, not be disclosed in a pleading or other document filed in a proceeding under
thislaw.
704.5-6-(c) Hearing Date. Upon receipt of a petition, the Family Court shall schedule a
hearing to determine child support to be held at a time after the filing of the petition and
consistent with the manner of service.
704.5-7-(d) Netice Summons. All parties shall be notified of the petition and of all
hearings, and shall be given an opportunity to be heard.
(1) Service of the Summons. The summons, which N-notices the initiationg of an
action shall be served by certified mail (return receipt requested) or in person within
fifteen (15) calendar days after the petition is filed with the Family Court. Al
mathng-ef-netice The summons shall include the Family Court clerk’s return
address, with a notice reguest-to file an answer to that address. Subsequent Any
notice after the summons shall be served by first-class mail to the recently verified
last-known address of the party.
(2A) Certified mail. Certified mail sent to a party’s most recently verified
last-known address but returned because it was unclaimed or refused shall
congtitute constructive service. Certified mail returned for other reasons
shall require service by other methods pursuant to the Oneida Judiciary
Rules of Civil Procedure.
(bB) Publication. When a responding party cannot be found for personal
service after diligent attempts and attempts to serve the responding party by
certified mail have failed, the petitioner may ask-the Famihy-Court-to-direct
the- Ageney-toprovide use service by publication. H-therequestis-granted;
theAgeney The publication shall be publish-thepetition in the KalHhwisaks

Nation’s newspaper or a newspaper of general circulation in the county of
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364 residence of the respondent, if known. The Ppublication shall be designated
365 asalegal Notice and any confidential information shall be redacted.
366 (1) If service by publication is usedpermitied and there is
367 insufficient time for notice and answer pursuant to this |-aw, the
368 Family Court shall re-schedule the hearing appropriately and may
369 permit extended time deadlines for default orders and for hearings
370 in order to provide for fair notice and opportunity for the party to
371 respond.
372 704.5-8(2) Requirements of the Summonsand-Petition. The summonsto be served
373 on the respondent(s), along with the petition, shall include the following notice, in
374 addition to providing atime, place, and date for appearance:
375 (21) That if he or she chooses not to appear at the hearing or enter adefense
376 to the petition challenging the authority of the Family Court to hear the
377 matter by the date of the hearing, the hearing shall proceed on the basis of
378 the petitioner’ s evidence;
379 (b2) That achild support order may require the respendentperson found to
380 bethe obligor to pay child support until the child reaches eighteen (18) years
381 of age or until the child graduates from high school, or its equivalent, up to
382 age nineteen (19);
383 (e3) That the respendents person found to be the obligor may have his or
384 her license(s) may-be suspended or denied for failure to pay child support,
385 in addition to other enforcement actions,
386 (é4) That the respondent’s person found to be the obligor’s employer or
387 others with evidence of the respendent's his or her income may be
388 subpoenaed to provide the Family Court with records of hisor her earnings;
389 (e5) That if the respendent person found to be the obligor is unemployed,
390 he-orshe will-it shall till be imputed-to-be determind that he or sheis able
391 to provide some degree of child support and an order of support wiH-shall
392 be calculated according to this law unless the Family Court makes written
393 findings ordering otherwise; and
394 (f6) That any answer to the petition shall be filed with the Family Court
395 within twenty (20) calendar days of the date of service of the petition, and
396 acopy served on the other party.
397 #04.5-9-(e) Answers. Answers shall be filed with the Family Court and served on the
398 petitioner within twenty (20) calendar days of the date of service of the petition in
399 accordance with the Nation's laws and policies governing civil procedure.
400 704.5-10-(f) Subpoenas. Upon request of either party, the Family Court shall issue
401 subpoenas to any person in possession of relevant information to appear or produce
402 documentsto the Family Court. Failureto comply with such asubpoenamay be punishable
403 as contempt.
404
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704.6. Child Support Hearing Procedures

704.6-1. The factual determinations made at a hearing shall include, but is not be limited to, the
income and expense information necessary to determine the appropriate level of support according
to thislaw.
704.6-2. The Family Court may utilize discovery procedures and contempt powers, as authorized
by any Fribal-law, policy, or rule of the Nation to obtain information relevant to the establishment
or enforcement of child support. These procedures may include the following:

(a) Issue subpoenas requiring necessary and relevant parties to appear in person and

provide testimony;

(b) Issue subpoenas requiring the production of evidence;

(c) Obtain information about property or assets to assess its value or funding source for

lien or seizure actions;

(d) Obtain information about the income of any party to the action:; and/or

(e) Issue contempt findingsfor failureto comply with the lawful order of the Family Court.
704.6-3. Both parties have the right to representation by an attorney and/or advocate at his or her
thelr-own expense. The Tribe Nation shall not be required to pay for any fees and/or expenses
incurred by any party in connection with proceedings under this law.
704.6-4. Temporary Orders. At any time after achild’ s parentage has been established, the Family
Court may make a temporary order for the payment of child support and the child’s health care
expenses. Before making atemporary order, the Family Court shall consider these all factors that
the Family Court is required to consider when granting a final child support order. If the Family
Court makes a temporary child support order that deviates from the amount of support that would
be required by using the percentage standard, the requirements of section 704.7-38 shall be
complied with.
704.6-45. Default. If the respondent failsto appear at the hearing upon a showing of valid service
and the petitioner presents evidence of the obligation by the absent party, a child support order
shall be entered pursuant to the evidence.
704.6-56. Hearings_and Records Closed. Child Ssupport proceedings shall be closed to any
person other than those necessary to the action or proceeding. Records of child support cases shall
remain confidential and shall only be viewed by the parties, the legal guardian of aparty whoisa
minor, the parties’ attorney or advocate, guardian ad litem, Judges and staff assigned to the case,
and those other persons who first obtain a written release from a party to view material contained
in the record.

704.7. Determining the Child Support Betermination Obligation

704.7-1. Except-as-provided-elsewhere-tn-this-taw,—Tthe Family Court shall determine child
support payments by using the percentage standards established in section 704.7-2 of this law,

except as provided elsewhere in this law. The obligor’s monthly income shall be considered in
determining his or her child support obligation.
704.7-2. Percentage Standards to Determine the Amount of Child Support.
(& The following percentages shall be applied to the portion of an obligor’s monthly
income available for child support that isless than seven thousand dollars ($7,000:):
(1) seventeen percent (17%) for one (1) child;
(2) twenty-five percent (25%) for two (2) children;
(3) twenty-nine percent (29%) for three (3) children;
(4) thirty-one percent (31%) for four (4) children; and
(5) thirty-four percent (34%) for five (5) or more children.
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(b) The following percentages shall be applied to the portion of an obligor’s monthly
income available for child support that is greater than or equal to seven thousand dollars
($7,000) and less than or equal to twelve thousand five hundred dollars ($12,500):
(1) fourteen percent (14%) for one (1) child;
(2) twenty percent (20%) for two (2) children;
(3) twenty-three percent (23%) for three (3) children:;
(4) twenty-five percent (25%) for four (4) children.; and
(5) twenty-seven percent (27%) for five (5) or more children.
(c) The following percentages shall be applied to the portion of an obligor’s monthly
income availablefor child support that is greater than twelve thousand five hundred dollars
($12,500):
(1) ten percent (10%) for one (1) child:;
(2) fifteen percent (15%) for two (2) children:;
(3) seventeen percent (17%) for three (3) children:;
(4) nineteen percent (19%) for four (4) children:; and
(5) twenty percent (20%) for five (5) or more children.
704.7-3. 1:3-1:. Determining Income Modified for Business Expenses. In determining a parent’s
monthly income, the Family Court may adjust a parent’ s-gross income as follows.
(a) Adding wages paid to dependent household members.
(b) Adding undistributed income that the Family Court determines is not reasonably
necessary for the growth of the business. The parent shall havethe burden of proof to show
that any undistributed income is reasonably necessary for the growth of the business.
(c) Reducing gross income by the business expenses that the Family Court determines are
reasonably necessary for the production of that income or operation of the business and
that may differ from the determination of allowable business expenses for tax purposes.
704.7-4. Determining Income Imputed Based on Earning Capacity. When a parent’s income is
less than the parent’ s earning capacity or is unknown, the Family Court may impute income to the
parent at an amount that represents the parent’s ability to earn.;
(a) The parent’s ability to earn may be based on the parent’s.
(1) education, training, and recent work experience;;
(2) earnings during previous periods;;
(3) current physical and mental health;;
(4) history of child care responsbilities as the parent with primary physical
placement;; and
(5) the availability of work in or near the obligor’s community.
(b) If evidenceis presented that due diligence has been exercised to ascertain information
on the parent’s actual income or ability to earn and that information is unavailable, the
Family Court may impute to the parent the income that a person would earn by working
thirty-five (35) hours per week for the federal minimum hourly wage under29-USC-206
&}%). In addition to imputed income, the Family Court may order the parent to search for
ajob or participate in awork experience and job training program.
(c) If aparent has gross income or income modified for business expenses below his or
her earning capacity, the income imputed based on earning capacity shall be the difference
between the parent’s earning capacity and the parent’s gross income or income modified
for business expenses.
704.7-5. Determining Income Imputed from Assets.

(a) The Family Court may impute areasonable earning potential to a parent’s assetsif the
Family Court finds both of the following:
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(1) The parent has ownership and control over any rea or personal property,
including but not limited to, life insurance, cash and deposit accounts, stocks and
bonds, business interests, net proceeds resulting from worker’s compensation or
other personal injury awards not intended to replace income, and cash and corporate
income in a corporation in which the obligor has an ownership interest sufficient to
individually exercise control and the cash or corporate income is not included as
gross income.
(2) The parent’s assets are underproductive and at least one (1) of the following
applies.
(A) The parent has diverted income into assets to avoid paying child
support.
(B) Income from the parent’s assets is necessary to maintain the child or
children at the standard of living they would have had if they were living
with both parents.
(b) The Family Court shall impute income to assets by multiplying the total net value of
the assets by the current six (6) month treasury bill rate or any other rate that the Family
Court determines is reasonabl e and subtracting the actual income from the assets that were
included as gross income.
704.7-6. Adjustment for Child’s Social Security Benefits. The Family Court may Haclude-consider
benefits received by a child under 42 U.S.C. 8402(d) based on a parent’s entitlement to federal
disability or old-age insurance benefits under 42 U.S.C. 8401 to 433 inthe parent' sgrossihcome
and adjust an obligor’s child support obligation by subtracting the amount of the child’s benefit.
In no case may this adjustment reguire the obligee to reimburse the obligor for any portion of the
child’s benefit. If the obligor is receiving the child’s benefit, the support amount is either the
percentage standard applied to the obligor’ sincome or the amount of the child’ sbenefit, whichever
IS greater.
(a) Determining the Child Support Obligations of Shared-Placement Parent when the
Child Receives Social Security Benefits. If the shared-placement quidelines under section
704.8-2 apply, the child’s benefit is split between the parents in proportion to the amount
of time the child spends with each parent. Add the proportion of the child's benefit that
represents the proportion of time the child spends with the parent not receiving the benefit
to the support obligation of the parent who is receiving the child’'s benefit. Child support
shall be determined as follows.
(1) Determine each parent’s monthly income available for child support under
section 704.7-2. If aparent has one (1) or more previous child support obligations,
determine the parent’s monthly income available for child support adjusted for the
previous obligations as provided in section 704.8-1. Include the parent’s federal
disability or old age insurance benefits under 42 U.S.C. 8401 to 433 in that parent’s
income, but do not include the child’s benefit under 42 U.S.C. 8402 (d) in either
parent’sincome.
(2) Multiply each parent’s monthly income available for child support by the
appropriate percentage standard under section 704.7-2.
(3) Multiply each amount determined under section 704.7-6(a)(2) by one hundred
and fifty percent (150%).
(4) Multiply the amount determined for each parent in section 704.7-6(a)(3) by the
proportion of time that the child spends with the other parent.
(5) Multiply the amount of the child's benefit by the proportion of the time the
child spends with the parent who is not receiving the child’ s benefit.
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(6) Add the amount in section 704.7-6(a)(5) to the child support obligation
calculated in section 704.7-6(a)(4) for the parent who is receiving the child's
benefit.
(7) Offset the resulting amounts against each other. The parent with the greater
child support obligation is the shared-placement obligor. The shared-placement
obligor shall pay either the greater of the amount determined in this subsection or
the amount determined using the appropriate percentage standard under section
704.7-2.
704.7-7. Claiming Children for Tax Purposes. The Family Court may address who may claim
the child for tax purposes or accept a stipulation entered into by the parties regarding children and
taxes.
704.7-38. Deviation from-Standard-Factors the Percentage Standards. Upon request by a party,
the Family Court may modify the amount of child support payments determined by the percentage
standards if, after considering the following factors, the Family Court finds by the greater weight
of the credible evidence that use of the percentage standards is unfair to the child or to any of the
parties:
(& Thefinancial resources of the child;
(b) Thefinancial resources of both parents,
(c) Maintenance received by either party;
(d) The needs of each party in order to support himself or herself at a level equal to or
greater than that-the federal poverty line as established under 42 U.S.C. §9902 (2);
(e) Theneedsof any person, other than the child, whom either party islegally obligated to
support;
(f) The standard of living the child would have enjoyed if his or her parents were living
together;
(9) Thedesirability that the custodial parent remain in the home as a full-time parent;
(h) The cost of day care if the custedian-custodial parent works outside the home, or the
value of custodial services performed by the custodian-custodial parent if the eustedian
custodia parent remainsin the home;
(i) The award of substantial periods of physical placement to both parents,
() Extraordinary travel expenses incurred in exercising the right to periods of physical
placement;
(K) The physical, mental, and emotional health needs of the child, including any costs for
health insurance;
(1) The child s educational needs;
(m) The tax consequences to each party;
(n) The best interests of the child;
(o) The earning capacity of each parent, based on each parent’s education, training and
work experience and the availability of work in or near the parent’s community; and
(p) Any other factors which the Family Court |n each case determ| nes are relevant.

a alerence: Qn- D

704. 7 59. Past- due and Arrears obllgatlons
() A party may request payment of arrears or past-due child support as follows:
(1) In an action pursdant-to-Chapter703,Paternity;- regarding paternity, back to
the date of birth of the child or date of application, whichever is later;
(2) Inachild support establishment or modification pursuant to this law, back to
the date of application, review, or referral; or
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(3) In an establishment or modification of placement pursuant to Chapter 7026
Chapter-705,-an action regarding divorce, annulment and legal separation or child
custody, placement, and visitation, back to the date of filing, or as otherwise ordered
by the Family Couirt.
(b) Ar-A payment for arrears or a past-due payment shall be set based on the amount due
and the income available to pay current support.
(c) Once current child support is ended in any manner prescribed by law, child support
shall continue to be paid at the same rate, until all arrears or past due child support is paid
infull.

704.8. Determining the Child Support Obligation in Special Circumstances Cententand
Effectof Order
704.8-1.14-1. Determining the Child Support Obligation of a Serial-Family Obligor.

(a) Appllcabllltv Thlssubseeuenappllesonlv|ftheaeldmenalrsupport obllqatlonmeu#ed
tion being
cal culated is for chlldren from asubsequent farnllv or subsequent paternity judgment or
acknowledgment. An obligor may not use the provisions of this section as a basis for
seeking modification of an existing order based on a subsequently incurred legal obligation
for child support.
(b) Determination. For aseria-family obligor, the child support obligation incurred for a
marital or non-marital child in a subsequent family as aresult of achild support order may
be determined as follows:
(1) Determine the obligor’s monthly income.
(2) Determine the order of the obligor’s legal obligations for child support by
listing them according to the date each obligation is incurred.
(A) For amarital child, thelegal obligation for child support isincurred on
the child’ s date of birth.
(B) For anon-marital child, thelegal obligation for child support isincurred
on the date ef-thechild-suppert-order that paternity islegally established.
(C) For anon-marital paternal childin an intact family, it isincurred on the
date of adoption or the date-ef-the fiHing-of-an-acknowledgerment-of paternity
that paternity islegally established.
(D) For anon-marital maternal child in an intact family, it is incurred on
the child’ s date of birth:.
(3) Determine the first child support obligation as follows:
(8A) If the obligor is subject to an existing support order for that legal
obligation, except a shared-placement order, the support for that obligation
is the monthly amount of that order; or
(bB) If the obligor isin an intact family, has primary placement of another
child, or is subject to a shared-placement order, the support is determined
by multiplying the appropriate percentage for that number of children by
the obligor’ s monthly income:.
(4) Adjust the monthly income by subtracting the support for the first lega
obligation under{3) from the obligor’s monthly income under{1).;
(5) Determine the second child support obligation as follows:
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(8A) If the obligor is subject to an existing support order for that legal
obligation, except a shared-placement order, the support for that obligation
is the monthly amount of that order; or
(bB) If the obligor isin an intact family or is subject to a shared-placement
order, the support is determined by multiplying the appropriate percentage
for that number of children by the obligor’s monthly income.;
(6) Adjust the monthly income a second time by subtracting the support for the
second legal obligation—determined—under5) from the first adjusted monthly
income-under{4).;
(7) Repeat the procedure under{5)-and{6) for determining the child support
obligation and adjusting the monthly income for each additional legal obligation
for child support the serial family obligor has incurred.:
(8) Multiply the appropriate percentage for the number of children subject to the
new order by the final adjusted monthly income determined-in-either{6)-or{#A to
determine the new child support obligation.

704.8-2. 1-4-2. Determining the Child Support Obligations of Shared-Placement Parents.
(@) Applicability. The shared-placement formula may be applied when both of the

following conditions are met:

(1) Both parents have periods of placement of at |east twenty-five percent (25%)
or ninety-two (92) days a year. When calculating periods of placement based on
equivalent care, thetotal number of overnights may exceed three hundred and sixty-
five (365). The period of placement for each parent shall be determined by
calculating the number of overnights or equivalent care ordered to be provided by
the parent and dividing that number by 365-the total number of overnights in a
year. The combined periods of placement for both parents shall equal one hundred
percent (100%),

(2) Each parent is ordered by the Family Court to assume the child’ s basic support
costs in proportion to the time that the parent has placement of the child.

(b) Determination. The child support obligations for parents who meet the requirements

of{a)for the shared-placement formula may be determined as follows:

(1) Determine each parent’s monthly income.
(A) In determining whether to impute income based on earning capacity
for an unemployed parent or a parent employed less than full time under
1.3-2, the Family Court shall consider benefits to the child of having a
parent remain in the home during periods of placement and the additional
variable day care costs that would be incurred if the parent worked more.
(2) Multiply each parent’s monthly income by the appropriate percentage standard
under 704-7.
(3)  Multiply each amount determined under {2} section 704.8-2(b)(2) by one
hundred and fifty percent (150%).
(4) Multiply the amount determined for each parent under-(3) section 704.8-2(b)(3)
by the proportion of thetime that the child spends with the other parent to determine
each parent’ s child support obligation.
(5) Offset resulting amounts under {4) section 704.8-2(b)(4) against each other.
The parent with a greater child support obligation is the shared-placement obligor.
The shared-placement obligor shall pay the lesser of the amount determined under
this section or the amount determined using the appropriate percentage standard
under704.7. If the shared-placement obligor isalso alow-income obligor, the child
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support obligation may be the lesser of the amount determined under this-section
or—under—1.4-4the shared placement determination or the low-income
determination.
(6) In addition to the child support obligation determined under {5} section 704.8-
2(b)(5), the Family Court shall assign responsibility for payment of the child’'s
variable costs in proportion to each parent’s share of physical placement, with due
consideration to a disparity in the parents incomes.
(A) The Family Court shall direct the manner of payment of avariable cost
order to be either between the parents or from a parent to a third-party
service provider.
(B) The Family Court shall not direct payment of variable costs to be made
to the Agency or the Agency’ s designee, except asincorporated in the fixed
sum-er-percentage-expressed child support order.
(7) A changein the child’ s variable costs shall not in and of itself be considered a
substantial_change in _circumstances sufficient to justify a modification of a
judgment or order under section 704.10.

704.8-3.2-4-3. Determining the Child Support Obligations of Split-Placement Parents.

(a) Applicability. The split-placement formulamay be applied when Ferparentswhe have
two (2) or more chlldren and each parent has placement of one (1) or more but not all of
the childre '
(b) Determination. The child support obllqatlon for a split- placement parent may be
determined as follows.

(al) Determlne each parent S monthlv income.

supperkeblmatren Determr ne the appropnate percentaqe standard for the number

of total children.

(3) Divide the appropriate percentage standard for the number of total children by
the total number of children.

(4) Multiply the number calculated in section 704.8-3(b)(3) by the number of
children placed with each parent.

(5) Multiply each parent’s monthly income by the number calculated in 704.8-
3(b)(4) based on the number of children placed with the other parent to determine
each parent’ s child support obligation; and

(e6) Offset resulting amounts under {b)-section 704.8-3(b)(5) against each other.
The parent with agreater child support obligation is the split-placement obligor.

704.8-4.24-4. Determining the Child Support Obligation of a Low-Income Obligor.

(a) Applicability. If anthe-obligor’stota economic circumstances limit his or her ability
to pay support at the level determined under704-7-by the standard percentage standards,
then the low-income obligor standards found in the Child Support Obligation of Low-
| ncome Payers Schedule may be used.

(b) Determination. The Family Court may use the monthly support amount provided in
the schedulein-Appendix-A Child Support Obligation of Low-Income Payers Schedule as

the support amount for an obligor with amonthly income at alevel set forth in the schedule

(1) If an obligor’s monthly income is below the lowest income level in Appendix
A the Child Support Obligation of L ow-Income Payers Schedule, the Family Court
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may set an order at an amount appropriate for the obligor's total economic
circumstances. This amount may be lower than the lowest support amount in

Appendt*A the Chl Id Support ObI igation of Low I ncome Pavers Schedule éle)—'lihe

704.9. Child Support Order EnforcementofOrder

704.9-1. 1%—5—Expre35|on of Ordered Support The Chl|d support amount shall be expraeed as
a flxed SUm bl rtieshay . !

704.9-42. Interest on Arrears. The IIirHeeNatlon shall not charqe arpart\fan obligor ordered to

pay child support interest on any arrears.
704.9-23. Income WageWithholding. The child support order shall provide for immediate wage
income withholding.
(@ A copy of the Family Court’s wage-income withholding order shall be sent by the
Agency to a payor within three (3) business days of the entry of the order of the Family
Court by any-businessethod-acceptable-to-the payer mail, fax, or electronic means.
(b) An order to withhold income shall be binding against future payors upon actual notice
of the income withholding order through serviee notice by mail, fax, or electronic means.
personal-delivery-or certifted-mat-upon-the payor .
(c) Income wages shall not be subject to withholding only where:
(al) One of the parties demonstrates, and the Family Court finds, that thereis good
cause not to require income wage withholding due to one of the following:
(2A) Thereisan error in the amount of current or overdue support; or
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(2B) Theidentity of the obligor is mistaken.
(b2) The parties reach a written agreement which provides for an alternative
arrangement that is approved by the Family Court.
(bd) No payor shall refuse to honor-a-wage an income withholding order executed pursuant
to thislaw. A payor shall begin withholding income immediately after noticeservice of a
wage-an income withholding order made pursuant to this law. Within five (5) business
days after the payor pays the obligor, the payor shall send the amount withheld to the
Ageney-Wisconsin Support Collections Trust Fund.
(ce) A payor shall be liable for one hundred percent (100%) of the child support order, or
the amount of money that should have been withheld from the obligor's earnings,
whichever isthe lesser amount, if the payor:
(1) Failsor refuses, after being noticed of servecwith anincomewithholding order,
to deduct or promptly remit the amounts of money required in the order; er
(2) Failsor refusesto submit an answer to the notice of wageincome withholding
after being noticed served; or
(3) Isunwilling to comply with the other requirements of thislaw.
(éf) A payor shall not discharge from employment, refuse to employ, or otherwise take
disciplinary action against any obligor solely because he or she is subject to wageincome
withholding.
(1) When the Family Court finds that a payor has taken any of these actions, the
payor shall be liable for acivil penalty. Any payor who violates any provision of
this paragraph shall be liable in a civil action for reasonable damages suffered by
an obligor as a result of the violation, and an obligor discharged or demoted in
violation of this paragraph shall be entitled to be reinstated to his or her former
position.
(2) The statute of limitations for actions under this section shall be one (1) year.
(eg) A payor who repeatedly fails to comply with a#age an income withholding order as
required by thislaw may be subject to afine, not to exceed five hundred dollars ($500), or
have its Oneida vendor license revoked or suspended, if applicable, until compliance with
this law is assured.
(1) Thevendor licenseissuing agency shall comply with the Family Court order to
revoke or suspend a vendor license.
(fh) If wage income withholding is inapplicable, ineffective or insufficient to ensure
payment of child support, the Family Court may require the obligor to establish an account
for the purpose of transferring child support payments.
(gi) The total amount withheld under an income withholding order shall not exceed the
maximum amount permitted under section 303(b) of the Consumer Credit Protection Act
(15 U.S.C. 81673(b)).
(h)) Non-Indian off-reservation payors shall be subject to income withholding under 28
U.S.C. §1738B.

704.9-4.704.8-2. Conditions of the Order. The Family Court may reguire a party, or both parties,
to use the services available to him or her to obtain and maintain regular employment and/or job

training.
704.9-5. Support Order Notice Requirements. Each order for child support shall include:

(a) aAn order that the obligor and obligee notify the Agency of any change of address or
name change within ten (10) business days of such change; and

(b) Each-orderforchild-supportshalalsohclude-a-An order that the obligor notify the
Aqgency and the obligee of any change of employer or substantial change of income within
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ten ( 10) bu5| ness davs of the chanqe A—substanttal—ehanqeef—meeme—meanstheebhqer

704.9-6. Enforcement of Order. A child support order under this section is enforceable as
contempt.
704.9-7. Collection and Distribution of Child Support. The Agency shall collect and distribute
child support monies pursuant to regulations set forth in the Social Security Act 45 CFR 309.115.
704.9-8. 1.3-6 Trust. The Family Court may protect and promote the best interests of the minor
children by setting aside a portion of the child support that either party is ordered to pay in a
separate fund or trust for the support, education, and welfare of such children.
704.7-49-9. Non-Cash Payments.
(a) Non-cash payments may be used to satisfy part or all of a child support order if the
parties and the Family Court agree to allow non-cash payments. Non-cash payments shall
not be used to fulfill arrears. If non-cash payments are allowed, the order shall:
(1) state the specific dollar amount of the support obligation;
(2) state the maximum amount (in dollars) of non-cash payment that the obligee
will accept;
(3) describe the typets) of non-cash payment that is permitted;
(4) provide that non-cash payment cannot be used to satisfy assigned child support
obligations.
(b) When both parents are in agreement that non-cash payments may be used to satisfy a
child support obligation, the non-cash payment may include, but is not limited, to the

following:
(1) Clothing:;

(2) Groceries:;

(3) Child Care;

(4) Deer/Venison:;

(5) Wood:;

(6) Transportation:;

(7) _Skilled trades or services, such as car repairs, lawn care and snow removal-;

and/or

(8) Gift cards.
(c) When a non-cash payment is used to satisfy part or all of a child support order, the
obligor and obligee shall submit any forms required by the Agency within the month that
the non-cash payment is made. If there areless than five (5) business days |eft in the month
when a non-cash payment is made, the obligor and obligee have five (5) business days to
submit any required forms to the Agency. The Agency shall be responsible for applying

the non-cash pavment towards the Chl|d support order dur| ng the approprlate month
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704.10. Modification of a Child Support Order

704.10-1. Review of the Child Support Order. Every two (2) years, the Agency shall conduct a
review of the child support order. The Agency shall notify the non-custodial parent, custodial
parent, and any interested party that areview of their child support order wit shall be conducted.

704.10-2. Modification of Child Support Sought by the Agency. After the two (2) year review is
conducted by the Agency, the Agency shall seek an order to modify the child support obligation if
thereisa substantial change in Ci reumstances, unless otherwise sti puI ated by the parti&ane#eler

= A substantlal change inci rcumstancemeans |ncI udes, but is not I|m|ted to:

(a) the child s placement is changed,
(b) either parent or the child has asignificant changein hisor her finances that would lead
to a change in child support of either-more than fifteen percent (15%) er-and fifty dollars
($50.00) per month;
(c) the obligee is receiving public assistance benefits and is required to have a current
support order in place;
(d) it has been twenty-four (24) months since the date of the last child support order or
revision to the child support order, unless the child support amount is expressed as a
percentage; or
(e) achange has occurred and if the current circumstances had been in place at the time
the order was issued, a significantly different order would have been issued.
704.10-23. Modification of Child Support Sought by the Parties. Either party, not including the
Agency, may file amotion for a modification of a child support order at any time based upon a
substantial change of circumstances supported by affidavit.
(a) Such motion shall state why the previous decision should be prospectively modified.
(b) The motion and affidavit shall be served by the moving party on the responding party
by first-class mail to the recently verified last-known address, or by any method provided
by law.
(¢) A hearing date shall be scheduled no sooner than ten (10) calendar days after the date
of service.
704.10-34. An obligor shall not raise a substantial change in circumstances as areason not to pay
a past-due-reward current child support order or arrears. If a child support award order becomes

unjust due to a substantial change in circumstances of the obligor, the obligor has the duty to file
a petition or motion with the Famny Court for aehangeeLawaFel modlflcatlon to the child support
order at that time. H .
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704.11. Modification of a Child Support Order for an Incarcerated Parent Full-Faith-and

e e e

704.11-1. Inthe event an obligor isincarcerated for one hundred and eighty (180) days or more,
the obligor shall have the right to have the Agency review his or her child support order to
determine if modification or suspension of the child support order is appropriate. The obligor shall
notice the Agency of his or her incarceration.
(a) Anordered child support obligation shall be suspended for an incarcerated obligor who
has been sentenced to one hundred and eighty (180) days or more and has an income of
less than two hundred dollars ($200) per month.
(b) If while incarcerated the obligor’s income is two hundred dollars ($200) or more per
month the Agency shall review the order and seek temporary modification of the child
support order based on the incarcerated obligor’sincome, if necessary.
(c) Child support obligations shall not be suspended or modified for an obligor who is
incarcerated for a crimina offense which includes.
(1) felony failureto pay support;
(2) acrime against a child; and/or
(3) acrime against the obligee.
(d) Past due child support related debt and/or arrears shall not be suspended or reduced as
aresult of the obligor’sincarceration without stipulation by the parties.
704.11-2. Notification of Review. Within fifteen (15) business days of the receipt by the Agency
of verification of the obligor’ sincarceration, the Agency shall send out aletter to the parties of the
case informing them of the obligor’s right to have his or her child support obligation reviewed,
and of the Agency’ s intent to review the current child support order.
704.11-3. Agency Review of Order. The Agency shall review the obligor’s child support order
and make one of the following determinations:
(a) that the obligor’sincome while incarcerated istwo hundred dollars ($200) or more per
month, and the Agency shall seek temporary modification of the obligor’s child support
order based on the incarcerated obligor’ sincome, if necessary; or
(b) that the obligor’s income while incarcerated is less than two hundred dollars ($200)
per month, and the Agency shall seek temporary suspension of the obligor’s child support
order while incarcerated.
704.11-4. Suspension of Order by the Agency. If the Agency determines the obligor’sincomeis
less than two hundred dollars ($200) per month while incarcerated, the Agency shall file with the
Family Court a Motion and Order to Suspend without a request for a hearing with notice to all
parties that the child support order shall be suspended.
(a)_Either party shall have the right to object to the suspension of the order within ten (10)
business days of the date of the notice by filing such objection with the Family Court and
providing a copy of the objection to the Agency.
(b) If no objection to the suspension is received, the Family Court shall enter the order as
proposed.
(c) _Upon receipt of an objection from either party, the Family Court shall schedule a
hearing on the issue.
704.11-5. Modification of Order by the Agency. If the Agency determines the obligor’s income
istwo hundred dollars ($200) per month or more while incarcerated, the Agency shall file with the
Family Court a Motion and Order to Modify.
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(a) The Family Court shall schedule a hearing on the motion. The Agency shall provide

notice to all parties with the proposed modification to the child support order by first class

mail at least ten (10) business days prior to the hearing.

(b) If no objection to the modification is received at the hearing, the Family Court shall

enter the order as proposed.
704.11-6. Modification of the Order by the Incarcerated Parent. The incarcerated parent may
seek modification of his or her own child support order by filing a motion to modify with the
Family Court in accordance with section 704.10-3.
704.11-7. If during the term of incarceration, the Agency receives notification of a change in the
obligor’s employment and/or income, the Agency shall review the obligor’s order and determine
if the obligor's income is two hundred dollars ($200) or more per month, and whether it is
necessary to temporarily modify or suspend the obligor’s child support order.

(a)_If the Agency determines that suspension of the obligor’s order is necessary, then the

procedure for filing a Motion and Order to Suspend without a request for a hearing

described in section 704.11-4 shall be followed.

(b) If the Agency determinesthat modification of the obligor’ s order is necessary, then the

procedure for filing aMotion to Modify described in section 704.11-5 shall be followed.
704.11-8. Reinstatement of Prior Order. Sixty (60) days after the obligor’'s release from
incarceration, the child support order shall be administratively reinstated by the Agency to the
previous child support order in effect before the suspension or modification of the order based on
the obligor’ s incarceration.

(a) The Agency shall send notice to both parties of the obligor’ s release from incarceration

and the intent of the Agency to reinstate the original order.

%eqw%eel—ebhq%ener—ae&en If aI any t| me an obllqor is, or mav become non- compllant W|th h|s

or her child support order by failing to pay support as ordered or meeting arequired obligation or
action, the Agency shall meet with the obligor to develop a compliance plan.
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704.12-2. An Appointment L etter may be sent by the Agency at any time deemed appropriate, but
the Agency shall send out the Appointment L etter at |east thirty (30) days prior to theinitiation of
any enforcement action.

(&) The Letter ef—Nen—GemeLranee shall set—eut—the—eendrtrens—the—earty—has—taded—te
i nd request the party meet
wrth theAqency to discuss barrr ersto pavment and how to avoi d future enforcement action.
(b) If the party does not respond to the L etter within five (5) business days after receipt of

the letter theAgeney—shaH—send—a—seeend—l:etter—

reeer-pt—ef—theﬂtettepthe Aqency mav proceed with approprrate enforcement actr on.

(c) _If theparty obligor responds to the Letter, the Agency shall interview the party to
determine the reasons and barriers for the non-compliance and create a compliance plan.
The compliance plan may include an increase in payment and/or any activity that is
necessary to easdre assist in payment, including programs that focus on:

(1) Employment and training;

(2) Social service and mental health;

(3) Physical and learning disabilities;

(4) Tribal traditions and customs,

(5) Family counseling and parenting; and

(6) Any other program deemed necessary.
(d) If the party successfully completes the compliance plan, no further enforcement action
isnecessary. However, if the party failsto complete the compliance plan, the Agency shall
proceed with approprrate enforcement action.

704.13. Enforcement of an Order

704.13-1. An obligor may be subject to enforcement actions when the obligor is at least one (1)

month delinquent in paying his or her child support obligation. Enforcement actions may include
administrative enforcement action by the Agency and enforcement action by the Family Couirt.
(& Anobligor shall be provided with notice of an enforcement action of at least thirty (30)
days before an enforcement action is used, unless another timeline is specified.
(b) An enforcement action shall be stayed and/or suspended after notice is given to the
obligor if the obligor pays the debt in full or enters into, and maintains, an aternative
payment plan and/or a compliance plan with the Agency.
704.13-2. 764.9-1. Agency Responsibilities in the Enforcement of an Order. The Agency shall
have the following responsibilities in the enforcement of an order:

(a) Track and document the progress of an obligor who is under an enforcement action;
(b) Take additional enforcement action when an obligor fails to comply with a previous
enforcement action;

(c) Document the reasons why an enforcement action is not taken, when such action would
have been appropriate under the circumstances; and
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(d) Assigt in Rrefunding amounts that were improperly withheld, terminate income

withholding when appropriate, and all ocate amounts across multiple cases.
704.13-3. 24-2 Notice to the Obligor of Delinquency. In the event that an obligor owes a debt
equal to or exceeding the monthly amount due, the Agency shall send a notice of delinguency to
the obligor. £a)-The notice of delinguency shall inform the obligor of the following:

() The dates that the delinguency-accrued:

(2a) Thetotal amount of the dellnquencv and

704.13-4. Notice to the Obligor of Enforcement Action. After the obligor has been noticed of his
or_her delinguency, and at least twenty (20) days prior to an enforcement being used against an
obligor, the Agency shall send a notice of enforcement action to the obligor.
(a)_The notice of enforcement action shall inform the obligor of the following:
(1) Thetotal amount of the delinquency;
(2) The enforcement action that may be taken as aresult of the delinquency;
(3) _The obligor may request, in writing to the Agency, to negotiate an alternative
payment plan with the Agency within ten (10) business days after the noticein order
to stay any enforcement action;
(4) Theobligor hasten (10) business days after the notice of enforcement action to
file an objection with the Agency presenting good cause why an arrears payment
or other enforcement action should not be implemented. The only allowable
objections are:
(A) Thereisan error in the amount of current or overdue support; or
(B) Theidentity of the obligor is mistaken.
(b) If the obligor does not file an objection or request to negotiate an alternative payment

plan:

(1) the enforcement action shall be taken; and/or
(2) an income wage withholding order, or revised order if oneis aready in place,
shall be imposed on the payor. No more than an additional twenty percent (20%)
of the current support payment order can be withheld to satisfy the delinquency
provided that the total amount withheld does not exceed forty percent (40%) of the
obligor’s monthly income.
(c) If apermissible objection isfiled, the obligor shall be entitled to a hearing before any
enforcement action is taken.
704.13-5. 2.4-3 Use of Mail for Notices. The Agency shall send notices related to the delinquency
of an obligor and enforcement of a child support order by mail to the last-known mailing address
provided by the obligor.
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(a)_If the notice is returned, the Agency shall send notice to the obligor using the current
employer mailing address provided by the obligor.
(b) If the notice to the obligor mailed to the obligor’s employer is returned, the Agency
shall use al appropriate tribal, federal, state and local resources to ascertain an obligor’s
current mailing address.
(c) If those resources are used for aperiod of sixty thirty (630) days and averified mailing
address has not been identified, the Agency may proceed with the administrative
enforcement action.
704.13-6. 24-4- Notice to the Obligee of Enforcement Proceedings. The Agency shall provide
written notice to the obligee when an enforcement action has been initiated against the obligor or
when the obligor requests a hearing and the hearing has been scheduled. The notice to the obligee
shall be sent at the same time notice is sent to the obligor.
704.13-7. 24-5: Notice to Individuals Other Than the Obligor with a Recorded Ownership Interest
in Property. The Agency shall provide notice related to the seizure of property to any individual,
other than the obligor, with a recorded ownership interest in property subject to seizure. The
individual may request a hearing for a determination of the proportion of the value of the property
that is attributable to his or her net contribution to the property. The hearing shall be requested
within thirty (30) days after the notice was received by the individual.

704.14. Alternative Payment Plans

704.14-1.2.9-13 Applicability of Alternative Payment Plans. When an obligor is subject to
administrative enforcement action, he or she may negotiate an alternative payment plan with the
Agency.
704.14-2.2.9-2 Negotiation of an Alternative Payment Plan After Receiving Notice of an
Enforcement Action.
(a) _In order to negotiate an alternative payment plan, an obligor shall submit a written
reguest to the Agency.
(1) A written request to negotiate an alternative payment plan received by the
Agency within ten (10) business days after the date of notice shall stay any
administrative enforcement action.
(2) If awritten request to negotiate an alternative payment plan is received by the
Agency more than ten (10) business days after the date of notice, administrative
enforcement action may be taken, as long as the requirements of 2.9-3-and-2.9-4
for staying or suspension of administrative enforcement actions are met.
(b) An obligor may neqotlate aplan W|th the Aqency to have alicense suspens on lifted

(c) Hearings for Neqotlatlons of an Alternatlve Payment Plan The obllqor may submlt a
written request for a hearing en A
elavs—after—the—tenms—ef—the—eLan—aFe—aqteed—emen with the Family Court reqard| nq
negotiations of an alternative payment plan in the following circumstances:
(1) The obligor and the Agency have agreed to terms of a plan, but the obligor
wants the Family Court to consider the reasonableness of the plan.
(A) Thethe-obligor may submit this a written request for a hearing on the
reasonableness of the plan within ten (10) business days after the terms of
the plan are agreed upon.
(2) H-theAgeney-and-the-obligerThe obligor and the Agency are unable to reach
agreement on the terms of a plan-a-hearingrmay-be-conducted.
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(A) The Family Court may order a plan by setting conditions and/or
payments in the amounts and at the times it considers reasonable.
(d) 29-5-Proceeding with Administrative Enforcement Actions. The Agency may
continue with the administrative enforcement action if:
(1a) the obligor and the Agency are unable to negotiate a plan;
(2b) the Family Court determines that the plan is not reasonable; and/or
(3¢€) the Family Court does not order a plan.
704.14-3. 2.9-6 Disclosure of Income and Assets. The request to negotiate a plan shall include an
agreement by the obligor to provide the Agency with a full disclosure of income and assets
available. The obligor shall provide complete income and assets information to the Agency within
five (5) business days of the request to negotiate a plan.
704.14-4. 29-7 Terms of an Alternative Payment Plan.
(a) An dternative payment plan may include a lump-sum payment, or periodic payments
on the arrears, or both, subject to the following standards:
(1) The sum of any periodic payment established under the plan and any other
payment of support ordered by the Family Court, when subtracted from the
obligor’s gross income, may not leave the obligor below one hundred percent
(100%) of the poverty line established under 42 U.S.C. 89902 (2) unlessthe obligor
agrees otherwise.
(2) When establishing an alternative payment plan, the Agency shall consider the
factors used by the Family Court in determining whether the use of the percentage
standard is unfair to the child or any of the parties.
(b) Periodic payments under the plan may be made through income withholding in
amounts in addition to the amount ordered in the child support order that isin effect.
704.14-5. 2.9-3: Staying Administrative Enforcement Actions. Administrative enforcement actions
shall be stayed by the Agency while the obligor and the Agency are negotiating a plan, or, if a
hearing is requested because an agreement cannot be reached or the reasonableness of the plan is
questioned, until the Family Court determination has been made. To stay an administrative
enforcement action means the following:
(a) The obligor shaII not be certlfled for denlal nonrenevval restriction, or suspenson of

l:+eens&;anv State or One| dai ssued licenses;

(b) Any frozen financial accounts shall remain frozen and shall not be seized; and
(c) Personal property that has been seized shall not be sold.
704.14-6. 2.9-4- Suspension of Administrative Enforcement Actions.
(a) When a plan has been negotiated between the obligor and the Agency, or the Family
Court has determined that a plan is reasonable or has ordered a plan, the Agency shall
suspend administrative enforcement actions as long as the obligor complies with the plan
or requests a hearing because of a substantial change in circumstances.
(b) If an obligor makes an fuH arrears payment agreeable to the Agency, the administrative
enforcement action shall be suspended.
704.14-7. 2.9-8: Default on an Alternative Payment Plan. In the event that the obligor defaults on
the plan, the Agency shall notify the obligor in writing that an administrative enforcement action
shall be implemented unless the child support lienis paid in full.
704.14-8. 2.9-9. Renegotiation of an Alternative Payment Plan. After the entry of an alternative
payment plan, the plan may be renegotiated upon the written request of the obligor or Agency if
the requesting party can show a substantial change in circumstances. A substantial change in
circumstances includes any of the following:
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(a) A change in the obligor’s income or assets, including the sale or purchase of real or
personal property:;
(b) A changein the obligor’s earning capacity-; and/or
(c) Any other factor that the Agency determinesis relevant.
. _Obli i : ltin] dictions.

704.15. Administrative Enforcement Action

704.15-1. The Agency shall have the authority to use administrative enforcement actions to
enforce a child support order without obtaining an order from the Family Court in the event that
an obligor is at least one (1) month delinguent in paying his or her child support obligations.
704.15-2. 25-1 Liens. The Agency shall have an obligor placed on the lien docket if the obligor
owes a debt in one or more of the obligor’s cases equal to or exceeding the monthly amount due
or five hundred dollars ($500.00), whichever is greater.
(a) 25-2 Lien Amount. The lien amount on the lien docket shall equal the sum of lien
amounts from the cases in which the lien amount meets or exceeds the lien threshold.
(b) 25-3 Filing Date. The filing date on the lien docket is the date that a lien is first
docketed and delivered to the register of deeds. Thefiling date is the effective date of the
lien. The effective date does not change if the lien amount is adjusted up or down within
five (5) years after the date that the lien isfirst docketed.
(c) 25-4 Lien Priority. The child support lien shall have priority over all other liens on
property except:
(1) tax and specia assessment liens;;
(2) purchase money mortgages;;
(3) construction liens;;
(4) environmental liens;
(5) liensthat arefiled or recorded before the child support lien becomes effective;
and
(6) any other lien given priority under the law.
(d) {a)-Property subject to a lien includes persona property in which the obligor has a
recorded ownership interest.
(e) Effect on a Good Faith Purchaser. {b}-A child support lien is not effective against a
good faith purchaser of titled persona property unless the lien is recorded on thetitle.
(f) 25-5 Credit Bureau Reporting. The Agency may report the total amount of an obligor’s
liensto the credit bureau, so long asthelien is fully enforceable and the case is not barred
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(9) _Agency Lien Responsibilities. 25-7-The Agency shall—either—on-its—own—orin
conjunction-with-the State; be responsible for:
(al) updating the lien docket periodically;
(b2) providing acopy of the lien docket to the appropriate register of deeds;
(€3) responding to inquiries concerning information recorded on the lien docket;
(d4) ensuring the satisfaction of alien isrecorded on the lien docket;
(e5) renewing alien if the lien amount equals or exceeds the lien threshold at the
end of thefive (5) year effective period;
(1A) When alien is renewed, the date on which the lien is renewed shall
become the effective date of the lien, and a new five (5) year period shall
commence.
(£6) sending the obligor a notice when alien has been renewed; and
(g7) developing procedures for releasing alien and releasing specific property from
alien.
(h)25-8 Financial Record Review.
(al) An obligor may request a financia record review; in writing to the Agency
within ten (10) business days of the date of notice of a lien, to determine the
correctness of the financial records in a case. Fhereguest-shall-be-madeinwiriting
to the Ageney.
(b2) Upon receiving a request for afinancial record review, the Agency shall, at
no charge to the obligor, provide the obligor with:
(2A) dl relevant financial records,
(2B) information explaining how to interpret the records; and
(3C) aform the obligor may useto identify any alleged errorsin the records.
(€3) Within twenty (20) days after receiving the relevant financial records, the
obligor may:
(2A) request ameeting with the Agency to review the financial records and
to discuss any alleged errors; and/or
(2B) provide a statement of alleged error on the documents.
(Ai) The Agency shall review the records to determine whether the
alleged error is correct and provide a written determination within
sixty (60) days after the obligor’s request for a financial record
review isreceived asto whether the lien against the obligor isin the
correct amount.
(d4) The Agency may proceed with the lien if:
(2A) the obligor does not request a meeting with the Agency or provide a
statement of aleged error within twenty (20) days after receiving the
financial records; er
(2B) no errors are found in the financial records of the case; or
(3C) the arrears exceed the required threshold amount after any errors in
the financial records are corrected.
704.15-3. Seizure of Property.-2.6-1-\When-seizing-property; The Agency shall have the authority
to seize property, whether an account or persona property, of an obligor. The Agency shall
presume that an obligor’s equity or ownership in the property is an equa pro-rata share of the
equity or ownership based on the number of individuals with a recorded ownership interest in the

property.
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(a) 26-2Account Seizure. Oncealienisplaced against an obligor, the Agency may initiate
an account seizure if theretsatien-aganst-an-obligerand the lien amount in the obligor’s
case equals or exceeds three hundred percent (300%) of the monthly amount due in the
order, or one thousand dollars ($1,000), whichever is greater.
(al) The Agency may not issue a notice of seizure unless the sum of the fundsin
al of the obligor’s financial accounts, minus expected seizure fees and any early
withdrawal penalty, exceeds five hundred dollars ($500). The first five hundred
dollars ($500) of each account shall not be frozen and/or seized.
(b2) The notice issued by the Agency shall instruct the financial institution of the
following:
(2A) The maximum amount frozen in an account may not exceed the
amount specified by the Agency in the notice.
(2B) The maximum amount frozen in an account may not exceed the
obligor’s ownership interest.
(3C) A financia institution is not liable for encumbering or surrendering
any assets held by the financial institution in response to instructions from
the Agency for the purpose of enforcing a child support order.
(b) 2.6-3 Seizure of Personal Property-OtherthanFinancial Accounts. tr-additionto-the
requirements-under{a)-and-{b)-belew-Once alien is placed against an obligor, the Agency
may initiate the seizure of personal property if theretsatienagainstan-obligorand-thelien

amount equals or exceeds srx hundred percent (600%) of the monthly amount due in the

(al) Perseﬂal—Preperty—The Aqency may seize personal property |f the obligor’s
equity in the property, minus expected seizure fees, exceeds five hundred dollars

($500) per |tem total

(2) Ceremonial or religious property and/or real property are exempt and shall not
be seized by the Agency.
(3) Process for Seizing Property. The Agency shall follow the following process
for seizing personal property:
(A) The Agency shall notify the obligor of the intent to request the Family
Court to issue an order of execution for the seizure of property.
(B) The Agency shall request the Family Court to grant a written order of
execution for the seizure of property. The Agency shall provide the Family
Court_an affidavit that notice of this request has been provided to the
obligor.
(C) Upon issuance of a written order of execution by the Family Court,
non-exempt personal property may be seized and sold in a reasonable
manner.
704.15-4. Attachment of Per Capita Payments. The Agency may initiate the attachment and/or
seizure of per capita payments of tribal-members of the Nation in accordance with applicable laws
of the Nation.
704.15-5. 5 2—7—2 Llcense Suspensron éa)—The Aqencv may mrtrate the suspensron or denial ef
. r : . : ! s-pboth State and
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Oneida issued licenses if there is alien against an obligor that equals or exceeds three hundred
percent (300%) of the monthly amount due in the child support order, or one thousand dollars
($1000), whichever is greater.
(a) Thetypesof State or Oneidaissued licensesthat the Agency may initiate the suspension
or denial of include, but are not limited to, vendor, professional, occupational, hunting,
fishing, recreali onal, and/or motor vehicle licenses.
(b) .
Iest—FeseFt—aneLthe Agency shall not mmatethe suspens onof an occupatl onal and/or motor
vehicle license(s} if:
(1) thereisan order in place that prohibits the suspension of the license(s);
(2) theobligor hasfiled for bankruptcy; or
(3) action has already been taken to suspend the license.
(bc) When an Oneidarissued license is suspended, that suspension shall be binding on and
given effect by the license issuing agencies. Orders affecting licenses issued by other
governmental agencies shall be sent to such agencies for enforcement.
704.15-6. intereept-of-Lump-Sum Pension Payments, Judgments, and Settlements Intercepts.
Once an obligor has been placed on the lien docket the Agency may initiate the intercept of lump-

sum pension payments, judgments and/or settlements when-an-ebliger-hasbeenplaced-onthetien
docket.
(@) When initiating the intercept of lump-sum pension payments, judgments and/or
settlements, the Agency shall specify in the notice that the amount withheld from the lump-
sum pension payment, judgment or settlement may not exceed the obligor’s ownership
interest in the payment.
704.15-7. Tax and Lottery Intercepts. The Agency may coordinate with afederal or state agency
in order to enforce a child support order through a tax and/or lottery intercept. Once an obligor
has been notified that his or her tax refund and/or |ottery winnings may be intercepted, that notice
isvalid until all arrears are paid in full.
(a) Federal Tax Intercept. The Agency may certify a federal tax intercept when the
requirements pertaining to federal tax intercept contained in an agreement between the
State and the Nation have been met.
(b) Wisconsin State Tax and/or Lottery Intercept. The Agency may certify a Wisconsin
state tax intercept and/or a Wisconsin state |ottery intercept, when the lottery winnings are
one thousand dollars ($1,000) or more, when the following reguirements are met:
(1) The arrears shall be at |east one hundred and fifty dollars ($150);
(2) The arrears shall be at least thirty (30) days old; and
(3) _The arrears shall be for a minor child or a child who has reached the age of

elqhteen ( 18) Wlthl n the Iast twenty (20) vear

704.15-8. 27-5 Passport Denial. |If afederal tax intercept isin place and the obligor owes five
two thousand five hundred dollars ($25,5000) or more in arrears, an obligor may be denied a
passport. The arrears must meet the criteriafor federa tax intercept in order for passport denial to
be used as an enforcement tool. An obligor shall be removed from the passport denia list if:

(a) The federal tax intercept certification amount is zero (0);

(b) The obligor makes a lump-sum payment and/or negotiates a payment plan with the

Agency;
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(c) The obligor has to travel abroad because of a life-or-death situation involving an
|mmed|ate famrly member sueh—es—the—ebhqer—s—earent—qeardran—step—earent—eh#e

(d) The obI i qor was denred a passport in error

704.16. Family Court Enforcement Action

704.16-1. 2.8-1 |If the Agency does not have the authority to conduct the appropriate enforcement
action, or the obligor is unresponsive to the enforcement actions being imposed by the Agency,
the case shall be referred to the Family Court for enforcement. 2:8-2 The Family Court may order
any of the enforcement actions the Agency is authorized to implement, in addition to the
enforcement actions described in this section. h—addition—theFamiby—Court—may—order—the
oo boonlovoo s o dlonsn o cpcler
704.16-2. 2.8-2(a) Bonds and Other Guarantees. The Family Court may require an obligor to
provide a surety, bond or guarantee to secure the payment of arrears, if wage-income withholding
is not applicable, practical, or feasible to secure payment of arrears.
704.16-3. 2.8-2(b) Claims Against Estates. {1)-The Family Court may approve a claim for past
and future support against an obligor’s estate. {2-The Family Court may issue arestraining order
againgt an estate from which an obligor will inherit.
704.16-4. 2.8-2(cd)} Contempt. The Family Court may hold aAn obligor who disebeys-a fails to
comply with alawful child support order in contempt. An obligor found to be in contempt shall be
subject to folloing punishments: forcontempt-of-court:
(a)-28-2(c) Community Service. The Family Court may order an obligor to perform
community service. The number of hours of work required may not exceed what would
be reasonable considering the amount of arrears the obligor owes. The obligor shall be
provided a written statement of the terms of the community service order and that the
community service order is monitored. The order shall specify:
(1) how many hours of community service the obligor is required to compl ete;
(2) thetime frame in which the hours must be compl eted;
(3) how the obligor will report his or her hours; and
(4) any other information the Family Court determinesis relevant.
(b) Fines. An obligor found in contempt of court may be fined in an amount not to exceed
one thousand dollars ($1,000.00) per act of contempt and may not exceed five thousand
dollars ($5,000.00) in total. In instances of continuing contempt, each day shall constitute
aseparate act of contempt.
(c) 2—8—2(e)— Incarceratron The Family Court may order an obllqor be mcarcerated—

Before a |a|I sentence IS imposed, the Famrly Court may provrde other condrtlons that
reguire a certain amount of money be paid or action be taken for an obligor to avoid
incarceration.

(d) 2:8-3 Criminal Non-Support. A criminal non-support action may be initiated, in the
appropriate county, against an obligor who hasthe ability to pay child support and willfully
or intentionally failed to pay and the obligor knew or reasonably should have known he or
she was legally obligated to provide.

704.17. Full Faith and Credit for Foreign Child Support Orders

704.1117-1. Properbyissued-ehite-Child support orders, and judgments, or decrees of other Haclian
federally recognized tribes,-tribal-erganizations, and states; that relate to child support shall be
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recognized and modified in accordance with the requirements under the Full Faith and Credit for
Child Support Orders Act, 28 U.S.C. 1738B.

704.1117-2. A foreign order is authenticated by reasonable proof that the document tendered to
the Family Court isatrue certified copy of theforeign order asit isrecorded in the agency or court
of theissuing jurisdiction. An authentication stamp issued by acourt clerk or custodian of records,
or acourt seal, is sufficient evidence of authenticity.

704.1117-3. Unlessdefectsin jurisdiction are apparent on the face of the foreign order, the person
contesting enforcement of the order has the burden of showing the order is not valid. Upon a
failure to respond to notice of the order and to timely contest it, the Family Court shall enforce it
as an order of the Family Court erder.

704.1117-4. If aforeign order is brought before the Family Court solely for an interpretation of
the terms of the order, and the order has been recognized and given full faith and credit by the
Family Court, the Family Court shall interpret the order by applying the law of the forum that
issued the foreign order.

704.18. Right of Appeal

704.128-1. Appeals of Administrative Enforcement Action. Any enforcement action implemented
by the Agency may be appeal ed to the Family Court within thirty (30) calendar days after the date

that the action is enforced;-be-appealed-to-the-Famiby-Ceurt. The decision of the Family Court as
to the Agency’ s administrative enforcement action shall be final and non-appeal able.

704.128-2. Appeals of Family Court Decisions. H-theFamiy-Court-conductsahearingunderthis
lawa-A party may appea a Family Court decision, other than the decision of the Family Court in
regard to administrative enforcement action as referenced in section 704.18-1, to the Nation's
Court of Appeals within thi rty (30) calendar days after the datethat the Famny Court makes-a
-thal ry. The appellate
beely review of the Court of Appeals shaII be based on the record and the original decision of the
Family Court.

End.

Emergency Adopted - BC-06-30-08-C (Expired)
Emergency Extended — BC-12-10-08-H (Expired)
Permanently Adopted- BC-06-24-09-B
Emergency Amended - BC-10-28-09-E
Amended - BC-02-24-10-G

Amended - BC-06-22-11-K

Amended - BC-10-10-12-C

Amended — BC-08-13-14-E

Amended —BC-__ -
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Title 7. Children, Elders and Family - Chapter 704
shakoti?nukd-lale? latiksashiha?
They watch over the children
CHILD SUPPORT
704.1. Purpose and Policy 704.10. Modification of a Child Support Order
704.2. Adoption, Amendment, Repeal 704.11. Modification of a Child Support Order for an Incarcerated
704.3. Definitions Parent
704.4. Jurisdiction 704.12. Compliance Plan
704.5. Initiating an Action for Child Support 704.13. Enforcement of an Order
704.6. Child Support Hearing Procedures 704.14. Alternative Payment Plans
704.7. Determining the Child Support Obligation 704.15. Administrative Enforcement Action
704.8. Determining the Child Support Obligation in Special 704.16. Family Court Enforcement Action
Circumstances 704.17. Full Faith and Credit for Foreign Child Support Orders
704.9. Child Support Order 704.18. Right of Appeal

704.1. Purpose and Policy

704.1-1. Purpose. The purpose of thislaw isto:
(a) Establish the legal responsibility of parents to provide financially for their children’s
genera well-being;
(b) Make support payments more equitable by ensuring consistent treatment of personsin
similar circumstances,
(c) Make support payments based on the real earning capability of parents; and
(d) Improve the efficiency of child support establishment and enforcement.

704.1-2. Policy. Itisthe policy of thislaw to:
() establish an adequate standard of support for children whose paternity has been
established or acknowledged;
(b) encourage the use of stipulations to resolve disputes over child support obligations;
and
(c) limit the use and disclosure of personal information received or maintained by the
Nation’s Family Court and/or the Oneida Nation Child Support Agency in order to protect
the privacy rights of all parties and children who are involved in proceedings or actions
under thislaw.

704.2. Adoption, Amendment, Repeal

704.2-1. Thislaw was adopted by the Oneida Business Committee by resolution BC-06-24-09-B
and amended by resolutions BC-02-24-10-G, BC-02-23-11-E, BC-06-22-11-K, BC-10-10-12-C,
BC-08-13-14-E,and BC-_ - - -

704.2-2. Thislaw may be amended or repealed by the Oneida Business Committee or the Oneida
General Tribal Council pursuant to the procedures set out in the Legidative Procedures Act.
704.2-3. Should a provision of this law or the application thereof to any person or circumstances
be held asinvalid, such invalidity shall not affect other provisions of thislaw which are considered
to have legal force without the invalid portions.

704.2-4. Inthe event of a conflict between a provision of thislaw and a provision of another law,
the provisions of thislaw shall control.

704.2-5. Thislaw is adopted under authority of the Constitution of the Oneida Nation.

70.C. 704 — Page 1
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33  704.3. Definitions

34  704.3-1. Thissection shall govern the definitions of words and phrases used within thislaw. All
35  words not defined herein shall be used in their ordinary and everyday sense.

36 (@ “Administrative enforcement action” means enforcement action taken by the Oneida
37 Nation Child Support Agency to enforce a child support order without obtaining an order
38 from the Family Court.

39 (b) “Agency” means the Oneida Nation Child Support Agency established to administer
40 and supervise the Nation’ s child support enforcement program.

41 (c) “Alternative payment plan” means a negotiated agreement between the Agency and an
42 obligor, or an order set by the Family Court, to establish terms and conditions for the
43 payment of arrears.

44 (d) “Basic support costs’ means food, shelter, clothing, transportation, personal care, and
45 incidental recreational costs.

46 (e) “Business day” means Monday through Friday from 8:00 am. to 4:30 p.m., excluding
47 holidays recognized by the Nation.

48 (f) “Child” means a biological or adopted child of the obligor under the age of eighteen
49 (18), or any person who is less than nineteen (19) years old if he or she is pursuing a high
50 school diploma or its equivalent from an accredited course of instruction.

51 (g) “Child support” means the total financial obligation a parent has towards his or her
52 child as established through judicial and/or administrative processes.

53 (h) “Child Support Obligation of Low-Income Payers Schedule” means the Wisconsin
54 Department of Children and Families Child Support Obligation of Low-Income Payers at
55 the Federal Poverty Guidelines, found in DCF 150 Appendix C.

56 (i) “Child support order” means a judgment of the Family Court or a court of competent
57 jurisdiction ordering payment of child support which provides monetary support, health
58 care, arrearages, or reimbursement, and which may include related costs and fees, interest
59 and penalties, income withholding, attorney’s' fees and other relief.

60 () “Current six (6) month treasury bill rate” meanstheyield of aU.S. government security
61 with aterm of six (6) months.

62 (k) “Custodia parent” means the parent who exercises physical custody of the child
63 pursuant to a custody order, on the basis of agreement between the parents or in the absence
64 of one parent. A legal guardian with primary physical custody of the child or children and
65 standing in the position of the parent shall have the same rights to child support as a
66 custodia parent.

67 () “Employer” means any individual, business, government, institution, or other entity
68 paying wages to one or more employees.

69 (m) “Equity” meansthefair market value of property minusthe liens on that property with
70 priority over the child support lien.

71 (n) “Equivalent care” means a period of time during which the parent cares for the child
72 that is not overnight, but is determined by the court to require the parent to assume the
73 basic support costs that are substantially equivalent to what the parent would spend to care
74 for the child overnight. Blocks of time with the child of at least six (6) hours may be
75 considered the equivaent of ahalf-day if ameal is provided during that time period. Two
76 (2) half-day blocks may be considered the equivalent of an overnight.

77 (o) “Family Court” means the branch of the Nation’ s Judiciary that is designated to handle
78 all matters related to the family and/or children.
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(p) “Grossincome” means any form of payment due to an individual regardless of source,
including, but not limited to:
(1) Salary and wages, including overtime pay;
(2) Interest and investment income;
(3) Socia Security disability and old age insurance benefits under 42 U.S.C. 8401
t0 433,
(4) Net proceeds resulting from worker’s compensation or other personal injury
awards intended to replace income;
(5) Unemployment insurance;
(6) Income continuation benefits;
(7) Voluntary deferred compensation and employee contributions to the following:
employee benefit plan, profit-sharing, pension or retirement account;
(8) Military allowances and veterans disability compensation benefits;
(9) Undistributed income of a corporation or any partnership in which the parent
has an ownership interest sufficient to individually exercise control or to accessthe
earnings of the business, unless the income included is an asset;
(10) Per capita distribution payments;
(11) Leaseor rental income;
(12) Prizesover one thousand dollars ($1,000); and
(23) All other income, whether taxable or not, except that gross income does not
include any of the following:
(A) Child support;
(B) Foster care payments;
(C) Kinship care payments;
(D) Public assistance benefits, except that child care subsidy payments shall
be considered income to a child care provider;
(E) Food stamps;
(F) Public assistance or financial hardship payments paid by a county or a
Nation;
(G) Supplementa Security Income under 42 U.S.C. 81381 to 1383(f) and
state supplemental payments; or
(H) Payments made for social services.
(q) “Guardian ad litem” means a person appointed by the Family Court to appear at any
peacemaking, mediation, or hearing and tasked with representing the best interest of the
person appointed for.
() “Immediate family member” means an individual’ s husband, wife, mother, father, step-
mother, step-father, son, daughter, step-son, step-daughter, brother, sister, step-brother,
step-sister, grandparent, grandchild, mother-in-law, father-in-law, daughter-in-law, son-in-
law, brother-in-law or sister-in-law and any of the these relations attained through legal
adoption.
(s) “Income withholding” means the process whereby a court order, Family Court order,
or voluntary wage assignment directs an employer, bank, or agent holding monies or
property of an obligor, to make payments or deliver property to satisfy a child support
obligation.
(t) “Intact family” means afamily in which the child or children and the obligor reside in
the same household and the obligor shares his or her income directly with the child or
children and has alegal obligation to support the child or children.
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(u) “Legaly incompetent adult” means a person at least eighteen (18) years old who has
been declared incompetent by a court of competent jurisdiction because he or she is
temporarily or permanently impaired to the extent that the person lacks sufficient
understanding to make or communicate responsible personal decisions.

(v) “Lien amount” means the difference between the monthly amount of support due and
the arrearsin a case.

(w) “Liendocket” meansthe registry kept by the State of Wisconsin containing the names
of people who owe past-due child support.

(x) “Low-income obligor” means an obligor for whom the Family Court uses the monthly
support amount provided in the schedule in the Child Support Obligation of Low-Income
Payers Schedule based on the Family Court’s determination that the obligor’s total
economic circumstances limit his or her ability to pay support at standard percentages and
the obligor’sincomeis at alevel set forth in the schedule in the Child Support Obligation
of Low-Income Payers Schedule.

(y) “Marita child” means a child born during the marriage of his or her parents. In
addition, if the father and mother of a non-marital child enter into a lawful marriage or a
marriage which appears and they believeis lawful, except where the parental rights of the
mother were terminated before either of these circumstances, the child becomes a marital
child and shall enjoy all of the rights and privileges of a marital child asif he or she had
been born during the marriage of the parents. The children of al marriages declared void
under the law are nevertheless marital children.

(z) “Monthly income” means the obligor’s annua gross income or, if applicable, the
obligor’s annual income modified for business expenses; plus the obligor’ s annual income
imputed based on earning capacity; plus the obligor’s annual income imputed from assets;
divided by twelve (12).

(ad) “Nation” means the Oneida Nation.

(bb) “Non-custodial parent” means the parent of a child who does not hold primary care,
custody and/or control of achild.

(cc) “Non-legaly responsible relative” means a person connected with a child by blood,
marriage, or adoption who assumes responsibility for the care of a child without legal
custody, but is not in violation of a court order. A non-legally responsible relative does
not include arelative who has physical custody of achild during a court-ordered visitation
period.

(dd) “Obligee” means the person or entity to whom child support is owed.

(ee) “Obligor” means the person who is obliged to pay child support to the obligee.

(ff) “Ownership interest” means any personal financial interest.

(gg) “Parent” means the biological or adoptive parent of the child.

(hh) “Payor” means a person or entity with alegal obligation, as an employer, buyer of
goods, debtor, or otherwise, to pay an obligor.

(i) “Reservation” means all lands within the exterior boundaries of the Reservation of the
Oneida Nation, as created pursuant to the 1838 Treaty with the Oneida, 7 Stat. 566, and
any lands added thereto pursuant to federal law.

(jj) “Seria family obligor” means an obligor with an existing legal obligation for child
support who incurs an additional legal obligation for child support in a subsequent family
as aresult of achild support order.

(kk) *Shared-placement obligor” means a parent who has an ordered period of placement
of at least twenty-five percent (25%), is ordered by the Family Court to assume the child's
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basic support costs in proportion to the time that the parent has placement of the child and
is determined to owe a greater support amount than the other parent.

(1) “Split-placement obligor” means an obligor who hastwo (2) or more children and who
has physical placement of one (1) or more children but not all of the children.

(mm) “Stipulation” means a voluntary agreement between parties concerning some
relevant point.

(nn) “Substantial change of income” means the obligor has a significant change in his or
her financesthat would lead to achangein child support of more than fifteen percent (15%)
and fifty dollars ($50.00) per month.

(o0) “Variable costs” means the reasonable costs above basic support costs incurred by or
on behalf of a child, including but not limited to, the cost of child care, tuition, a child’s
special needs, and other activities that involve substantial cost.

(pp) “Threshold” means an amount, expressed as either a percentage of the monthly
amount due, a fixed dollar amount, or both, that the lien amount must equal or exceed
before an administrative enforcement action may be used to enforce a child support order.

704.4. Jurisdiction

704.4-1. The Family Court has jurisdiction over any action brought under this law.
704.4-2. Personal Jurisdiction. Personal jurisdiction over an individual under this law may be
established where one party or a child of the partiesis any of the following:
(&) amember of the Nation;
(b) a resident of the Reservation who is also a member of an Indian tribe, band or
community which is recognized by a State or the federal government;
(c) aresident of the Reservation who is also the biological parent of the child that is
enrolled or is eligible for enrollment with the Nation; or
(d) an individual who consents to the jurisdiction of the Family Court by one (1) of the
following means:
(1) Filing an action with the Family Court;
(2) Knowingly and voluntarily giving written consent to the jurisdiction of the
Family Court;
(3) Entering a notice of appearance before the Family Court in an action without
concurrently preserving the defense of lack of personal jurisdiction or filing a
motion to dismissfor lack of personal jurisdiction within thirty (30) days of entering
the notice of appearance; or
(4) Appearing in an action before the Family Court without asserting the defense
of lack of personal jurisdiction.
704.4-3. Personal jurisdiction over the other party may be established using any method provided
by law, including long-arm jurisdiction procedures as provided for in Section 201 of the Uniform
Interstate Family Support Act asreferred to in 42 U.S.C. 8666.
704.4-4. Transfer of Cases from Other Courts. If personal jurisdiction over the parties has been
established under this law, the Family Court has jurisdiction over any action transferred to the
Family Court from any court of competent jurisdiction.

704.5. Initiating an Action for Child Support

704.5-1. Every parent has a duty to support each and every child of that parent. A child support
order may be obtained from the Family Court by either submitting a stipulation to the Family Court
for approval or by filing a petition for child support with the Family Couirt.

70.C. 704 — Page 5



220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266

109 of 417
Draft 2
2019 09 18

(a) If aparty to the action isa minor or is alegally incompetent adult, the Family Court
may appoint aguardian ad litem to represent such party in the action.
704.5-2. Initiation of Action by the Agency. For assistance in initiating a child support order a
party may request the services of the Agency or may be referred to the Agency from an entitlement
program.
(&) Within thirty (30) days of receiving a completed application for services or areferral,
the Agency shall meet with the custodial parent.
(b) Within seven (7) business days of the meeting with the custodia parent, the Agency
shall send a Letter of Request for Support and Financial Disclosure form to the non-
custodial parent.
(b) If the non-custodial parent fails to respond to or take action on the Letter of Request
for Support and Financial Disclosure form within ten (10) business days the Agency may
initiate a hearing in accordance with this law.
(c) If the non-custodial parent responds within the required time period after receiving a
Letter of Request for Support and Financial Disclosure form, the parties shall attempt to
enter into a stipulation.
704.5-3. Initiation of Action by a Party Not the Agency. Any of the following individuals may
initiate an action for the establishment of child support at any time by filing a petition with the
Family Court:
(a) acustodial parent;
(b) achild’s mother;
(c) achild’ sfather;
(d) achild sguardian ad litem;
(e) achild’'snon-legaly responsible relative; or
(f) alegally incompetent adult’ s guardian ad litem.
704.5-4. Stipulation. The parties may enter into a stipulation at any time as to the level of the
child support obligation.
(@) The Agency shall assist parties in reaching a stipulation upon request or when the
parties are referred to the Agency by an entitlement program. Parties may also submit a
stipulation to the Family Court for approval without the Agency’s assistance.
(b) Inorder for astipulation to be valid the following conditions shall be met:
(1) The stipulation shall be in writing, signed, and notarized,;
(2) If the parties deviate from the percentage standards, the stipulation shall state
the amount of support that would have been ordered by the percentage standards
and the reasons for deviating from the percentage standards,
(3) All parties shall sign the stipulation free of duress and coercion; and
(4) The Family Court shall make written findings that the stipulation is appropriate,
using the criteria for deviating from standard percentages as a guideline, if
applicable.
(c) After the stipulation is approved and filed by the Family Court, it shall have the same
force and effect as an order issued by the Family Court. The obligation of the obligor to
pay child support shall commence on the date specified in the agreement, but no later than
the date the stipulation is approved and filed by the Family Court.
704.5-5. Petition to Establish Child Support. If the parties do not enter into a stipulation, then a
petition to establish child support may be filed with the Family Court. The petition to establish
child support may be filed as a separate proceeding or in connection with a petition for child
custody.
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(&) Requirements of the Petition. The petition to establish child support shall include the
following:
(1) The name, date of birth, address, and tribal affiliation of the petitioner,
respondent, and child for whom support is requested;
(A) If the address of the respondent is unknown, other departments of the
Nation shall cooperate with the Family Court, at the Family Court’ srequest,
to provide the Family Court with the respondent’ s address. Any such Family
Court requests shall be made in such away which protectsthe privacy rights
of al parties and children who are involved in proceedings or actions under
this law.
(2) With whom the child currently resides;
(3) When and how paternity was established;
(4) Name and date of birth of other children of the parties, and the child support
obligation for those children, if applicable;
(5) Whether either party isreceiving state or tribal benefits, and if so, what benefits;
(6) Whether any other action to determine child support has been commenced or
is pending in a court of another jurisdiction and whether a child support order has
been entered by another court;
(7) Financial information such as the parties' income;
(8) Therelief the petitioner isrequesting, which shall include, but isnot limited to,
establishment of support, request for support back to date of filing, and/or any other
relief the court may deem just and equitable;
(9) Confidential Petition Addendum. The confidential petition addendum is a
separate form which has the parties and the child’s name, date of birth and social
security number. This form shall be kept separate from the petition and shall be
maintained in a confidential file. The form shall be available only to the parties, the
parties’ attorneys or advocates, the Agency, or any person authorized by the Family
Court to have access to the form.
(b) Nondisclosure of Information in Protected Cases. Upon afinding, which may be made
ex parte, that the health, safety or welfare of a party or child would be unreasonably put at
risk by the disclosure of identifying information, or if an existing order so provides, the
Family Court shall order that the address of the child or party, or other identifying
information, not be disclosed in a pleading or other document filed in a proceeding under
this law.
(c) Hearing Date. Upon receipt of a petition, the Family Court shall schedule a hearing to
determine child support to be held at a time after the filing of the petition and consistent
with the manner of service.
(d) Summons. All parties shall be notified of the petition and of al hearings, and shall be
given an opportunity to be heard.
(1) Service of the Summons. The summons, which notices the initiation of an
action, shall be served by certified mail (return receipt requested) or in person
within fifteen (15) calendar days after the petition is filed with the Family Court.
The summons shall include the Family Court clerk’s return address, with a notice
to file an answer to that address. Any notice after the summons shall be served by
first-class mail to the recently verified last-known address of the party.
(A) Certified mail. Certified mail sent to a party’s most recently verified
last-known address but returned because it was unclaimed or refused shall
constitute constructive service. Certified mail returned for other reasons
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shall require service by other methods pursuant to the Oneida Judiciary
Rules of Civil Procedure.
(B) Publication. When a responding party cannot be found for personal
service after diligent attempts and attempts to serve the responding party by
certified mail have failed, the petitioner may use service by publication.
The publication shall be in the Nation’s newspaper or a newspaper of
genera circulation in the county of residence of the respondent, if known.
The publication shall be designated as a Legal Notice and any confidential
information shall be redacted.
() If service by publication isused and thereisinsufficient time for
notice and answer pursuant to this law, the Family Court shall re-
schedule the hearing appropriately and may permit extended time
deadlines for default orders and for hearings in order to provide for
fair notice and opportunity for the party to respond.
(2) Requirements of the Summons. The summons to be served on the
respondent(s), along with the petition, shall include the following notice, in addition
to providing atime, place, and date for appearance:
(A) That if he or she chooses not to appear at the hearing or enter a defense
to the petition challenging the authority of the Family Court to hear the
matter by the date of the hearing, the hearing shall proceed on the basis of
the petitioner’ s evidence;
(B) That a child support order may require the person found to be the
obligor to pay child support until the child reaches eighteen (18) years of
age or until the child graduates from high school, or its equivalent, up to age
nineteen (19);
(C) That the person found to be the obligor may have his or her license(s)
suspended or denied for failure to pay child support, in addition to other
enforcement actions;
(D) That the person found to be the obligor’'s employer or others with
evidence of the hisor her income may be subpoenaed to provide the Family
Court with records of his or her earnings,
(E) That if the person found to be the obligor is unemployed, it shall still
be determined that he or sheis able to provide some degree of child support
and an order of support shall be calculated according to this law unless the
Family Court makes written findings ordering otherwise; and
(F) That any answer to the petition shall be filed with the Family Court
within twenty (20) calendar days of the date of service of the petition, and
acopy served on the other party.
(e) Answers. Answers shall be filed with the Family Court and served on the petitioner
within twenty (20) calendar days of the date of service of the petition in accordance with
the Nation’s laws and policies governing civil procedure.
(f) Subpoenas. Upon request of either party, the Family Court shall issue subpoenas to
any person in possession of relevant information to appear or produce documents to the
Family Court. Failureto comply with such a subpoena may be punishable as contempt.
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704.6. Child Support Hearing Procedures

704.6-1. The factua determinations made at a hearing shall include, but is not limited to, the
income and expense information necessary to determine the appropriate level of support according
to thislaw.
704.6-2. The Family Court may utilize discovery procedures and contempt powers, as authorized
by any law, policy, or rule of the Nation to obtain information relevant to the establishment or
enforcement of child support. These procedures may include the following:

(a) Issue subpoenas requiring necessary and relevant parties to appear in person and

provide testimony;

(b) Issue subpoenas requiring the production of evidence;

(c) Obtain information about property or assets to assess its value or funding source for

lien or seizure actions;

(d) Obtain information about the income of any party to the action; and/or

(e) Issue contempt findingsfor failureto comply with the lawful order of the Family Court.
704.6-3. Both parties have the right to representation by an attorney and/or advocate at his or her
own expense. The Nation shall not be required to pay for any fees and/or expensesincurred by any
party in connection with proceedings under this law.
704.6-4. Temporary Orders. Atany timeafter achild’ s parentage has been established, the Family
Court may make a temporary order for the payment of child support and the child’'s health care
expenses. Before making a temporary order, the Family Court shall consider al factors that the
Family Court isrequired to consider when granting afinal child support order. If the Family Court
makes a temporary child support order that deviates from the amount of support that would be
required by using the percentage standard, the requirements of section 704.7-8 shall be complied
with.
704.6-5. Default. If the respondent failsto appear at the hearing upon a showing of valid service
and the petitioner presents evidence of the obligation by the absent party, a child support order
shall be entered pursuant to the evidence.
704.6-6. Hearings and Records Closed. Child support proceedings shall be closed to any person
other than those necessary to the action or proceeding. Records of child support cases shall remain
confidential and shall only be viewed by the parties, the legal guardian of a party who isaminor,
the parties’ attorney or advocate, guardian ad litem, Judges and staff assigned to the case, and those
other persons who first obtain a written release from a party to view material contained in the
record.

704.7. Determining the Child Support Obligation

704.7-1. The Family Court shall determine child support payments by using the percentage
standards established in section 704.7-2 of thislaw, except as provided elsewherein thislaw. The
obligor’s monthly income shall be considered in determining his or her child support obligation.
704.7-2. Percentage Standards to Determine the Amount of Child Support.
(& The following percentages shall be applied to the portion of an obligor’s monthly
income available for child support that is less than seven thousand dollars ($7,000):
(1) seventeen percent (17%) for one (1) child;
(2) twenty-five percent (25%) for two (2) children;
(3) twenty-nine percent (29%) for three (3) children;
(4) thirty-one percent (31%) for four (4) children; and
(5) thirty-four percent (34%) for five (5) or more children.
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(b) The following percentages shall be applied to the portion of an obligor’s monthly
income available for child support that is greater than or equal to seven thousand dollars
($7,000) and less than or equal to twelve thousand five hundred dollars ($12,500):
(1) fourteen percent (14%) for one (1) child;
(2) twenty percent (20%) for two (2) children;
(3) twenty-three percent (23%) for three (3) children;
(4) twenty-five percent (25%) for four (4) children; and
(5) twenty-seven percent (27%) for five (5) or more children.
(c) The following percentages shall be applied to the portion of an obligor’s monthly
income availablefor child support that is greater than twelve thousand five hundred dollars
($12,500):
(1) ten percent (10%) for one (1) child;
(2) fifteen percent (15%) for two (2) children;
(3) seventeen percent (17%) for three (3) children;
(4) nineteen percent (19%) for four (4) children; and
(5) twenty percent (20%) for five (5) or more children.
704.7-3. Determining Income Modified for Business Expenses. In determining an parent’s
monthly income, the Family Court may adjust an parent’ s gross income as follows:
(8 Adding wages paid to dependent household members.
(b) Adding undistributed income that the Family Court determines is not reasonably
necessary for the growth of the business. The parent shall have the burden of proof to show
that any undistributed income is reasonably necessary for the growth of the business.
(c) Reducing grossincome by the business expenses that the Family Court determines are
reasonably necessary for the production of that income or operation of the business and
that may differ from the determination of allowable business expenses for tax purposes.
704.7-4. Determining Income Imputed Based on Earning Capacity. When a parent’s income is
less than the parent’ s earning capacity or is unknown, the Family Court may impute income to the
parent at an amount that represents the parent’ s ability to earn.
(&) The parent’s ability to earn may be based on the parent’s:
(1) education, training, and recent work experience;
(2) earnings during previous periods;
(3) current physical and mental health;
(4) history of child care responsibilities as the parent with primary physical
placement; and
(5) theavailability of work in or near the obligor’s community.
(b) If evidenceis presented that due diligence has been exercised to ascertain information
on the parent’s actual income or ability to earn and that information is unavailable, the
Family Court may impute to the parent the income that a person would earn by working
thirty-five (35) hours per week for the federal minimum hourly wage. In addition to
imputed income, the Family Court may order the parent to search for ajob or participate
in awork experience and job training program.
(c) If aparent has gross income or income modified for business expenses below his or
her earning capacity, the income imputed based on earning capacity shall be the difference
between the parent’s earning capacity and the parent’s gross income or income modified
for business expenses.
704.7-5. Determining Income Imputed from Assets.
(& The Family Court may impute a reasonable earning potential to a parent’s assetsif the
Family Court finds both of the following:
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(1) The parent has ownership and control over any real or persona property,
including but not limited to, life insurance, cash and deposit accounts, stocks and
bonds, business interests, net proceeds resulting from worker’s compensation or
other personal injury awards not intended to replace income, and cash and corporate
income in a corporation in which the obligor has an ownership interest sufficient to
individually exercise control and the cash or corporate income is not included as
gross income.
(2) The parent’s assets are underproductive and at least one (1) of the following
applies:
(A) The parent has diverted income into assets to avoid paying child
support.
(B) Income from the parent’s assets is necessary to maintain the child or
children at the standard of living they would have had if they were living
with both parents.
(b) The Family Court shall impute income to assets by multiplying the total net value of
the assets by the current six (6) month treasury bill rate or any other rate that the Family
Court determinesis reasonable and subtracting the actual income from the assets that were
included as gross income.
704.7-6. Adjustment for Child’s Social Security Benefits. The Family Court may consider benefits
received by a child under 42 U.S.C. 8402(d) based on a parent’ s entitlement to federal disability
or old-age insurance benefits under 42 U.S.C. 8401 to 433 and adjust an obligor’s child support
obligation by subtracting the amount of the child’ s benefit. In no case may this adjustment require
the obligee to reimburse the obligor for any portion of the child’ s benefit. If the obligor isreceiving
the child’s benefit, the support amount is either the percentage standard applied to the obligor’'s
income or the amount of the child’s benefit, whichever is greater.
(@) Determining the Child Support Obligations of Shared-Placement Parent when the
Child Receives Social Security Benefits. If the shared-placement guidelines under section
704.8-2 apply, the child’s benefit is split between the parents in proportion to the amount
of time the child spends with each parent. Add the proportion of the child's benefit that
represents the proportion of time the child spends with the parent not receiving the benefit
to the support obligation of the parent who is receiving the child’s benefit. Child support
shall be determined as follows:
(1) Determine each parent’s monthly income available for child support under
section 704.7-2. If aparent has one (1) or more previous child support obligations,
determine the parent’s monthly income available for child support adjusted for the
previous obligations as provided in section 704.8-1. Include the parent’s federa
disability or old age insurance benefits under 42 U.S.C. 8401 to 433 in that parent’s
income, but do not include the child’s benefit under 42 U.S.C. 8402 (d) in either
parent’sincome.
(2) Multiply each parent’s monthly income available for child support by the
appropriate percentage standard under section 704.7-2.
(3) Multiply each amount determined under section 704.7-6(a)(2) by one hundred
and fifty percent (150%).
(4) Multiply the amount determined for each parent in section 704.7-6(a)(3) by the
proportion of time that the child spends with the other parent.
(5 Multiply the amount of the child’s benefit by the proportion of the time the
child spends with the parent who is not receiving the child’ s benefit.
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(6) Add the amount in section 704.7-6(a)(5) to the child support obligation
calculated in section 704.7-6(a)(4) for the parent who is receiving the child's
benefit.
(7) Offset the resulting amounts against each other. The parent with the greater
child support obligation is the shared-placement obligor. The shared-placement
obligor shall pay either the greater of the amount determined in this subsection or
the amount determined using the appropriate percentage standard under section
704.7-2.
704.7-7. Claiming Children for Tax Purposes. The Family Court may address who may claim
the child for tax purposes or accept a stipulation entered into by the parties regarding children and
taxes.
704.7-8. Deviation from the Percentage Standards. Upon request by a party, the Family Court
may modify the amount of child support payments determined by the percentage standardsif, after
considering the following factors, the Family Court finds by the greater weight of the credible
evidence that use of the percentage standards is unfair to the child or to any of the parties:
(8 Thefinancial resources of the child;
(b) Thefinancial resources of both parents,
(c) Maintenance received by either party;
(d) The needs of each party in order to support himself or herself at a level equal to or
greater than the federal poverty line as established under 42 U.S.C. §9902(2);
(e) The needsof any person, other than the child, whom either party islegally obligated to
support;
(f) The standard of living the child would have enjoyed if his or her parents were living
together;
(g) Thedesirability that the custodial parent remain in the home as a full-time parent;
(h) The cost of day care if the custodial parent works outside the home, or the value of
custodial services performed by the custodia parent if the custodial parent remainsin the
home;
(i) Theaward of substantial periods of physical placement to both parents,
() Extraordinary travel expenses incurred in exercising the right to periods of physica
placement;
(k) The physical, mental, and emotional health needs of the child, including any costs for
health insurance;
(1) The child s educational needs;
(m) The tax consequences to each party;
(n) The best interests of the child;
(o) The earning capacity of each parent, based on each parent’s education, training and
work experience and the availability of work in or near the parent’s community; and
(p) Any other factors which the Family Court in each case determines are relevant.
704.7-9. Past-due and Arrears obligations.
() A party may request payment of arrears or past-due child support as follows:
(1) Inan action regarding paternity, back to the date of birth of the child or date of
application, whichever is later;
(2) Inachild support establishment or modification pursuant to this law, back to
the date of application, review, or referral; or
(3) In an establishment or modification of placement pursuant to an action
regarding divorce, annulment and legal separation or child custody, placement, and
visitation, back to the date of filing, or as otherwise ordered by the Family Court.
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(b) A payment for arrears or a past-due payment shall be set based on the amount due and
the income available to pay current support.

(c) Once current child support is ended in any manner prescribed by law, child support
shall continue to be paid at the same rate, until al arrears or past due child support is paid
infull.

704.8. Determining the Child Support Obligation in Special Circumstances
704.8-1. Determining the Child Support Obligation of a Serial-Family Obligor.

(a) Applicability. Thisappliesonly if the support obligation being calculatedisfor children
from a subsequent family or subsequent paternity judgment or acknowledgment. An
obligor may not use the provisions of this section as a basis for seeking modification of an
existing order based on a subsequently incurred legal obligation for child support.
(b) Determination. For aserial-family obligor, the child support obligation incurred for a
marital or non-marital child in a subsequent family as aresult of a child support order may
be determined as follows:
(1) Determine the obligor’s monthly income.
(2) Determine the order of the obligor’s legal obligations for child support by
listing them according to the date each obligation is incurred.
(A) For amarital child, the legal obligation for child support isincurred on
the child’ s date of birth.
(B) For anon-marital child, thelegal obligation for child support isincurred
on the date that paternity is legally established.
(C) For anon-marital paternal childin an intact family, it isincurred on the
date of adoption or the date that paternity islegally established.
(D) For anon-marital maternal child in an intact family, it is incurred on
the child’ s date of birth.
(3) Determinethefirst child support obligation as follows:
(A) If the obligor is subject to an existing support order for that legal
obligation, except a shared-placement order, the support for that obligation
is the monthly amount of that order; or
(B) If the obligor isin an intact family, has primary placement of another
child, or is subject to a shared-placement order, the support is determined
by multiplying the appropriate percentage for that number of children by
the obligor’ s monthly income.
(4) Adjust the monthly income by subtracting the support for the first legal
obligation from the obligor’ s monthly income.
(5) Determine the second child support obligation as follows:
(A) If the obligor is subject to an existing support order for that legal
obligation, except a shared-placement order, the support for that obligation
is the monthly amount of that order; or
(B) If the obligor isin an intact family or is subject to a shared-placement
order, the support is determined by multiplying the appropriate percentage
for that number of children by the obligor’s monthly income.
(6) Adjust the monthly income a second time by subtracting the support for the
second legal obligation from the first adjusted monthly income.
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(7) Repeat the procedure for determining the child support obligation and adjusting
the monthly income for each additional legal obligation for child support the serial
family obligor has incurred.

(8 Multiply the appropriate percentage for the number of children subject to the
new order by the final adjusted monthly income to determine the new child support
obligation.

704.8-2. Determining the Child Support Obligations of Shared-Placement Parents.
Applicability. The shared-placement formula may be applied when both of the
following conditions are met:

(1) Both parents have periods of placement of at least twenty-five percent (25%)
or ninety-two (92) days a year. When calculating periods of placement based on
equivalent care, thetotal number of overnights may exceed three hundred and sixty-
five (365). The period of placement for each parent shall be determined by
calculating the number of overnights or equivalent care ordered to be provided by
the parent and dividing that number by the total number of overnights in a year.
The combined periods of placement for both parents shall equal one hundred
percent (100%).

(2) Each parent isordered by the Family Court to assume the child’ s basic support
costsin proportion to the time that the parent has placement of the child.

(b) Determination. The child support obligations for parents who meet the requirements
for the shared-placement formula may be determined as follows:

(1) Determine each parent’s monthly income.
(A) In determining whether to impute income based on earning capacity
for an unemployed parent or a parent employed less than full time, the
Family Court shall consider benefits to the child of having a parent remain
in the home during periods of placement and the additional variable day
care costs that would be incurred if the parent worked more.
(2) Multiply each parent’ s monthly income by the appropriate percentage standard.
(3) Multiply each amount determined under section 704.8-2(b)(2) by one hundred
and fifty percent (150%).
(4) Multiply the amount determined for each parent under section 704.8-2(b)(3) by
the proportion of the time that the child spends with the other parent to determine
each parent’s child support obligation.
(5) Offset resulting amounts under section 704.8-2(b)(4) against each other. The
parent with agreater child support obligation is the shared-placement obligor. The
shared-placement obligor shall pay the lesser of the amount determined under this
section or the amount determined using the appropriate percentage standard. If the
shared-placement obligor is also alow-income obligor, the child support obligation
may be the lesser of the amount determined under the shared placement
determination or the low-income determination.
(6) In addition to the child support obligation determined under section 704.8-
2(b)(5), the Family Court shall assign responsibility for payment of the child’'s
variable costs in proportion to each parent’s share of physical placement, with due
consideration to a disparity in the parents’ incomes.
(A) TheFamily Court shall direct the manner of payment of a variable cost
order to be either between the parents or from a parent to a third-party
service provider.
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(B) The Family Court shall not direct payment of variable coststo be made
to the Agency or the Agency’ s designee, except asincorporated in the child
support order.
(7) A changein the child’s variable costs shall not in and of itself be considered a
substantial change in circumstances sufficient to justify a modification of a
judgment or order under section 704.10.

704.8-3. Determining the Child Support Obligations of Split-Placement Parents.

(a) Applicability. The split-placement formula may be applied when parents have two (2)
or more children and each parent has placement of one (1) or more but not all of the
children.
(b) Determination. The child support obligation for a split-placement parent may be
determined as follows:
(1) Determine each parent’s monthly income.
(2) Determine the appropriate percentage standard for the number of total children.
(3) Divide the appropriate percentage standard for the number of total children by
the total number of children.
(4) Multiply the number calculated in section 704.8-3(b)(3) by the number of
children placed with each parent.
(5) Multiply each parent’s monthly income by the number calculated in 704.8-
3(b)(4) based on the number of children placed with the other parent to determine
each parent’s child support obligation; and
(6) Offset resulting amounts under section 704.8-3(b)(5) against each other. The
parent with a greater child support obligation is the split-placement obligor.

704.8-4. Determining the Child Support Obligation of a Low-Income Obligor.

() Applicability. If an obligor’s total economic circumstances limit his or her ability to
pay support at the level determined by the standard percentage standards, then the low-
income obligor standards found in the Child Support Obligation of Low-Income Payers
Schedule may be used.
(b) Determination. The Family Court may use the monthly support amount provided in
the Child Support Obligation of Low-Income Payers Schedule as the support amount for
an obligor with amonthly income at alevel set forth in the schedule.
(1) If an obligor’s monthly income is below the lowest income level in the Child
Support Obligation of Low-Income Payers Schedule, the Family Court may set an
order at an amount appropriate for the obligor’ stotal economic circumstances. This
amount may be lower than the lowest support amount in the Child Support
Obligation of Low-Income Payers Schedule

704.9. Child Support Order
704.9-1. Expression of Ordered Support. The child support amount shall be expressed as a fixed

704.9-2. Interest on Arrears. The Nation shall not charge an obligor ordered to pay child support
interest on any arrears.

704.9-3. Income Withholding. The child support order shal provide for immediate income
withholding.

(&) A copy of the Family Court’ sincome withholding order shall be sent by the Agency to
apayor within three (3) business days of the entry of the order of the Family Court by mail,
fax, or electronic means.
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(b) Anorder to withhold income shall be binding against future payors upon actual notice
of the income withholding order through notice by mail, fax, or electronic means.
(c) Income shall not be subject to withholding only where:
(1) One of the parties demonstrates, and the Family Court finds, that there is good
cause not to require income withholding due to one of the following:
(A) Thereisan error in the amount of current or overdue support; or
(B) Theidentity of the obligor is mistaken.
(2) The parties reach a written agreement which provides for an aternative
arrangement that is approved by the Family Court.
(d) No payor shal refuse to honor an income withholding order executed pursuant to this
law. A payor shall begin withholding income immediately after notice of an income
withholding order made pursuant to thislaw. Within five (5) business days after the payor
pays the obligor, the payor shall send the amount withheld to the Wisconsin Support
Collections Trust Fund.
(e) A payor shall be liable for one hundred percent (100%) of the child support order, or
the amount of money that should have been withheld from the obligor's earnings,
whichever isthe lesser amount, if the payor:
(1) Failsor refuses, after being noticed of an income withholding order, to deduct
or promptly remit the amounts of money required in the order;
(2) Failsor refuses to submit an answer to the notice of income withholding after
being noticed; or
(3) Isunwilling to comply with the other requirements of thislaw.
(f) A payor shal not discharge from employment, refuse to employ, or otherwise take
disciplinary action against any obligor solely because he or she is subject to income
withholding.
(1) When the Family Court finds that a payor has taken any of these actions, the
payor shall be liable for acivil penalty. Any payor who violates any provision of
this paragraph shall be liable in a civil action for reasonable damages suffered by
an obligor as a result of the violation, and an obligor discharged or demoted in
violation of this paragraph shall be entitled to be reinstated to his or her former
position.
(2) The statute of limitations for actions under this section shall be one (1) year.
(g9) A payor who repeatedly failsto comply with an income withholding order as required
by this law may be subject to afine, not to exceed five hundred dollars ($500), or have its
Oneida vendor license revoked or suspended, if applicable, until compliance with thislaw
is assured.
(1) Thevendor licenseissuing agency shall comply with the Family Court order to
revoke or suspend a vendor license.
(h) 1f income withholding is inapplicable, ineffective or insufficient to ensure payment of
child support, the Family Court may require the obligor to establish an account for the
purpose of transferring child support payments.
(i) The total amount withheld under an income withholding order shall not exceed the
maximum amount permitted under section 303(b) of the Consumer Credit Protection Act
(15 U.S.C. 81673(b)).
(1) Non-Indian off-reservation payors shall be subject to income withholding under 28
U.S.C. 81738B.

704.9-4. Conditions of the Order. The Family Court may require a party, or both parties, to use
the services available to him or her to obtain and maintain regular employment and/or job training.

7 0.C. 704 — Page 16



736
737
738
739
740
741
742
743
744
745
746
747
748
749
750
751
752
753
754
755
756
757
758
759
760
761
762
763
764
765
766
767
768
769
770
771
772
773
774
775
776
777

778
779
780
781
782

120 of 417
Draft 2
2019 09 18

704.9-5. Support Order Notice Requirements. Each order for child support shall include:
(& An order that the obligor and obligee notify the Agency of any change of address or
name change within ten (10) business days of such change; and
(b) An order that the obligor notify the Agency and the obligee of any change of employer
or substantial change of income within ten (10) business days of the change.
704.9-6. Enforcement of Order. A child support order under this section is enforceable as
contempt.
704.9-7. Collection and Distribution of Child Support. The Agency shall collect and distribute
child support monies pursuant to regulations set forth in the Social Security Act 45 CFR 309.115.
704.9-8. Trust. The Family Court may protect and promote the best interests of the minor children
by setting aside a portion of the child support that either party is ordered to pay in a separate fund
or trust for the support, education, and welfare of such children.
704.9-9. Non-Cash Payments.
(8 Non-cash payments may be used to satisfy part or all of a child support order if the
parties and the Family Court agree to allow non-cash payments. Non-cash payments shall
not be used to fulfill arrears. If non-cash payments are allowed, the order shall:
(1) statethe specific dollar amount of the support obligation;
(2) state the maximum amount (in dollars) of non-cash payment that the obligee
will accept;
(3) describe the type of non-cash payment that is permitted;
(4) provide that non-cash payment cannot be used to satisfy assigned child support
obligations.
(b) When both parents are in agreement that non-cash payments may be used to satisfy a
child support obligation, the non-cash payment may include, but is not limited, to the
following:
(1) Clothing;
(2) Groceries;
(3) Child Care;
(4) Deer/Venison;
(5 Wood;
(6) Transportation;
(7) Skilled trades or services, such as car repairs, lawn care and snow removal,;
and/or
(8) Gift cards.
(c) When a non-cash payment is used to satisfy part or al of a child support order, the
obligor and obligee shall submit any forms required by the Agency within the month that
the non-cash payment is made. If there are less than five (5) business daysleft in the month
when a non-cash payment is made, the obligor and obligee have five (5) business days to
submit any required forms to the Agency. The Agency shall be responsible for applying
the non-cash payment towards the child support order during the appropriate month.

704.10. Modification of a Child Support Order

704.10-1. Review of the Child Support Order. Every two (2) years, the Agency shall conduct a
review of the child support order. The Agency shall notify the non-custodial parent, custodial
parent, and any interested party that areview of their child support order shall be conducted.

704.10-2. Modification of Child Support Sought by the Agency. After the two (2) year review is
conducted by the Agency, the Agency shall seek an order to modify the child support obligation if
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there is a substantial change in circumstances, unless otherwise stipulated by the parties. A
substantial change in circumstances includes, but is not limited to:
(a) the child s placement is changed,
(b) ether parent or the child has asignificant changein hisor her finances that would lead
to a change in child support of more than fifteen percent (15%) and fifty dollars ($50.00)
per month;
(c) the obligee is receiving public assistance benefits and is required to have a current
support order in place;
(d) it has been twenty-four (24) months since the date of the last child support order or
revision to the child support order, unless the child support amount is expressed as a
percentage; or
(e) achange has occurred and if the current circumstances had been in place at the time
the order was issued, a significantly different order would have been issued.
704.10-3. Modification of Child Support Sought by the Parties. Either party, not including the
Agency, may file amotion for a modification of a child support order at any time based upon a
substantial change of circumstances supported by affidavit.
(& Such motion shall state why the previous decision should be prospectively modified.
(b) The motion and affidavit shall be served by the moving party on the responding party
by first-class mail to the recently verified last-known address, or by any method provided
by law.
(c) A hearing date shall be scheduled no sooner than ten (10) calendar days after the date
of service.
704.10-4. An obligor shall not raise a substantial change in circumstances as a reason not to pay
acurrent child support order or arrears. If achild support order becomes unjust due to a substantial
change in circumstances of the obligor, the obligor has the duty to file a petition or motion with
the Family Court for a modification to the child support order at that time.

704.11. Modification of a Child Support Order for an Incarcerated Parent

704.11-1. Inthe event an obligor isincarcerated for one hundred and eighty (180) days or more,
the obligor shall have the right to have the Agency review his or her child support order to
determine if modification or suspension of the child support order is appropriate. The obligor shall
notice the Agency of his or her incarceration.
(&) Anordered child support obligation shall be suspended for an incarcerated obligor who
has been sentenced to one hundred and eighty (180) days or more and has an income of
less than two hundred dollars ($200) per month.
(b) If while incarcerated the obligor’s income is two hundred dollars ($200) or more per
month the Agency shall review the order and seek temporary modification of the child
support order based on the incarcerated obligor’ sincome, if necessary.
(c) Child support obligations shall not be suspended or modified for an obligor who is
incarcerated for a criminal offense which includes:
(1) felony failureto pay support;
(2) acrime against achild; and/or
(3) acrime against the obligee.
(d) Past due child support related debt and/or arrears shall not be suspended or reduced as
aresult of the obligor’ sincarceration without stipulation by the parties.
704.11-2. Notification of Review. Within fifteen (15) business days of the receipt by the Agency
of verification of the obligor’ sincarceration, the Agency shall send out aletter to the parties of the
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case informing them of the obligor’s right to have his or her child support obligation reviewed,
and of the Agency’s intent to review the current child support order.
704.11-3. Agency Review of Order. The Agency shall review the obligor’s child support order
and make one of the following determinations:
(a) that the obligor’sincome while incarcerated istwo hundred dollars ($200) or more per
month, and the Agency shall seek temporary modification of the obligor’s child support
order based on the incarcerated obligor’sincome, if necessary; or
(b) that the obligor’s income while incarcerated is less than two hundred dollars ($200)
per month, and the Agency shall seek temporary suspension of the obligor’s child support
order while incarcerated.
704.11-4. Suspension of Order by the Agency. If the Agency determines the obligor’ sincomeis
less than two hundred dollars ($200) per month while incarcerated, the Agency shall file with the
Family Court a Motion and Order to Suspend without a request for a hearing with notice to all
parties that the child support order shall be suspended.
(a) Either party shall have the right to object to the suspension of the order within ten (10)
business days of the date of the notice by filing such objection with the Family Court and
providing a copy of the objection to the Agency.
(b) If no objection to the suspension is received, the Family Court shall enter the order as
proposed.
() Upon receipt of an objection from either party, the Family Court shall schedule a
hearing on the issue.
704.11-5. Modification of Order by the Agency. If the Agency determines the obligor’s income
istwo hundred dollars ($200) per month or more while incarcerated, the Agency shall file with the
Family Court a Motion to Modify.
(a) The Family Court shall schedule a hearing on the motion with the Agency providing
notice to all parties with the proposed modification to the child support order by first class
mail at least ten (10) business days prior to the hearing.
(b) If no objection to the modification is received at the hearing, the Family Court shall
enter the order as proposed.
704.11-6. Modification of the Order by the Incarcerated Parent. The incarcerated parent may
seek modification of his or her own child support order by filing a motion to modify with the
Family Court in accordance with section 704.10-3.
704.11-7. If during the term of incarceration, the Agency receives notification of a changein the
obligor’s employment and/or income, the Agency shall review the obligor’s order and determine
if the obligor’'s income is two hundred dollars ($200) or more per month, and whether it is
necessary to temporarily modify or suspend the obligor’ s child support order.
(a) If the Agency determines that suspension of the obligor’s order is necessary, then the
procedure for filing a Motion and Order to Suspend without a request for a hearing
described in section 704.11-4 shall be followed.
(b) If the Agency determines that modification of the obligor’ s order is necessary, then the
procedure for filing a Motion to Modify described in section 704.11-5 shall be followed.
704.11-8. Reinstatement of Prior Order. Sixty (60) days after the obligor’'s release from
incarceration, the child support order shall be administratively reinstated by the Agency to the
previous child support order in effect before the suspension or modification of the order based on
the obligor’ s incarceration.
(@) The Agency shall send notice to both parties of the obligor’ srelease from incarceration
and the intent of the Agency to reinstate the original order.
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704.12. Compliance Plan

704.12-1. If at any timethe obligor is, or may become, non-compliant with hisor her child support
order by failing to pay support as ordered or meeting a required obligation or action, the Agency
shall meet with the obligor to develop a compliance plan.
704.12-2. An Appointment Letter may be sent by the Agency at any time deemed appropriate, but
the Agency shall send out the Appointment Letter at least thirty (30) days prior to theinitiation of
any enforcement action.
(&) The Letter shall request the party meet with the Agency to discuss barriers to payment
and how to avoid future enforcement action.
(b) If the party does not respond to the Letter within five (5) business days after receipt of
the letter, the Agency may proceed with appropriate enforcement action.
(c) If the obligor responds to the Letter, the Agency shall interview the party to determine
the reasons and barriers for the non-compliance and create a compliance plan. The
compliance plan may include an increase in payment and/or any activity that is necessary
to assist in payment, including programs that focus on:
(1) Employment and training;
(2) Social service and mental health;
(3) Physical and learning disabilities,
(4) Tribal traditions and customs;
(5) Family counseling and parenting; and
(6) Any other program deemed necessary.
(d) If the party successfully completes the compliance plan, no further enforcement action
isnecessary. However, if the party failsto complete the compliance plan, the Agency shall
proceed with appropriate enforcement action.

704.13. Enforcement of an Order

704.13-1. An obligor may be subject to enforcement actions when the obligor is at least one (1)
month delinquent in paying his or her child support obligation. Enforcement actions may include
administrative enforcement action by the Agency and enforcement action by the Family Couirt.
(&) Anobligor shall be provided with notice of an enforcement action of at least thirty (30)
days before an enforcement action is used, unless another timeline is specified.
(b) An enforcement action shall be stayed and/or suspended after notice is given to the
obligor if the obligor pays the debt in full or enters into, and maintains, an alternative
payment plan and/or a compliance plan with the Agency.
704.13-2. Agency Responsibilities in the Enforcement of an Order. The Agency shall have the
following responsibilities in the enforcement of an order:
(& Track and document the progress of an obligor who is under an enforcement action;
(b) Take additional enforcement action when an obligor fails to comply with a previous
enforcement action;
(c) Document the reasonswhy an enforcement action is not taken, when such action would
have been appropriate under the circumstances; and
(d) Assist in refunding amounts that were improperly withheld, terminate income
withholding when appropriate, and allocate amounts across multiple cases.
704.13-3. Notice to the Obligor of Delinquency. Inthe event that an obligor owes a debt equal to
or exceeding the monthly amount due, the Agency shall send anotice of delinquency to the obligor.
The notice of delinquency shall inform the obligor of the following:
(& Thetotal amount of the delinquency; and
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(b) The enforcement action that may be taken as a result of the delinquency.
704.13-4. Notice to the Obligor of Enforcement Action. After the obligor has been noticed of his
or her delinquency, and at least twenty (20) days prior to an enforcement being used against an
obligor, the Agency shall send a notice of enforcement action to the obligor.
(& The notice of enforcement action shall inform the obligor of the following:
(1) Thetotal amount of the delinquency;
(2) The enforcement action that may be taken as a result of the delinquency;
(3) The obligor may request, in writing to the Agency, to negotiate an alternative
payment plan with the Agency within ten (10) business days after the noticein order
to stay any enforcement action;
(4) Theobligor hasten (10) business days after the notice of enforcement action to
file an objection with the Agency presenting good cause why an arrears payment
or other enforcement action should not be implemented. The only alowable
objections are:
(A) Thereisan error in the amount of current or overdue support; or
(B) Theidentity of the obligor is mistaken.
(b) If the obligor does not file an objection or request to negotiate an alternative payment
plan:
(1) the enforcement action shall be taken; and/or
(2) an income withholding order, or revised order if oneis already in place, shall
be imposed on the payor. No more than an additional twenty percent (20%) of the
current support payment order can be withheld to satisfy the delinquency provided
that the total amount withheld does not exceed forty percent (40%) of the obligor’s
monthly income.
(c) If apermissible objection isfiled, the obligor shall be entitled to a hearing before any
enforcement action is taken.
704.13-5. Use of Mail for Notices. The Agency shall send notices related to the delinquency of
an obligor and enforcement of a child support order by mail to the last-known mailing address
provided by the obligor.
() If the notice is returned, the Agency shall send notice to the obligor using the current
employer mailing address provided by the obligor.
(b) If the notice to the obligor mailed to the obligor’s employer is returned, the Agency
shall use all appropriate tribal, federal, state and local resources to ascertain an obligor’s
current mailing address.
(c) If thoseresourcesare used for aperiod of thirty (30) daysand averified mailing address
has not been identified, the Agency may proceed with the administrative enforcement
action.
704.13-6. Notice to the Obligee of Enforcement Proceedings. The Agency shall provide written
notice to the obligee when an enforcement action has been initiated against the obligor or when
the obligor requests a hearing and the hearing has been scheduled. The notice to the obligee shall
be sent at the same time noticeis sent to the obligor.
704.13-7. Notice to Individuals Other Than the Obligor with a Recorded Ownership Interest in
Property. The Agency shall provide notice related to the seizure of property to any individual,
other than the obligor, with a recorded ownership interest in property subject to seizure. The
individual may request a hearing for a determination of the proportion of the value of the property
that is attributable to his or her net contribution to the property. The hearing shall be requested
within thirty (30) days after the notice was received by the individual.
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704.14. Alternative Payment Plans

704.14-1. Applicability of Alternative Payment Plans. When an obligor is subject to
administrative enforcement action, he or she may negotiate an alternative payment plan with the
Aqgency.
704.14-2. Negotiation of an Alternative Payment Plan After Receiving Notice of an Enforcement
Action.
(&) In order to negotiate an alternative payment plan, an obligor shall submit a written
request to the Agency.
(1) A written request to negotiate an alternative payment plan received by the
Agency within ten (10) business days after the date of notice shal stay any
administrative enforcement action.
(2) If awritten request to negotiate an alternative payment plan is received by the
Agency more than ten (10) business days after the date of notice, administrative
enforcement action may be taken, as long as the requirements for staying or
suspension of administrative enforcement actions are met.
(b) An obligor may negotiate a plan with the Agency to have a license suspension lifted.
(c) Hearings for Negotiations of an Alternative Payment Plan. The obligor may submit a
written request for a hearing with the Family Court regarding negotiations of an alternative
payment plan in the following circumstances:
(1) The obligor and the Agency have agreed to terms of a plan, but the obligor
wants the Family Court to consider the reasonableness of the plan.
(A) The obligor may submit this written request for a hearing on the
reasonableness of the plan within ten (10) business days after the terms of
the plan are agreed upon.
(2) The obligor and the Agency are unable to reach agreement on the terms of a
plan.
(A) The Family Court may order a plan by setting conditions and/or
payments in the amounts and at the times it considers reasonabl e.
(d) Proceeding with Administrative Enforcement Actions. The Agency may continue with
the administrative enforcement action if:
(1) theobligor and the Agency are unable to negotiate a plan;
(2) the Family Court determines that the plan is not reasonable; and/or
(3) the Family Court does not order a plan.
704.14-3. Disclosure of Income and Assets. The request to negotiate a plan shall include an
agreement by the obligor to provide the Agency with a full disclosure of income and assets
available. Theobligor shall provide complete income and assets information to the Agency within
five (5) business days of the request to negotiate a plan.
704.14-4. Terms of an Alternative Payment Plan.
(8 An aternative payment plan may include a lump-sum payment, or periodic payments
on the arrears, or both, subject to the following standards:
(1) The sum of any periodic payment established under the plan and any other
payment of support ordered by the Family Court, when subtracted from the
obligor’'s gross income, may not leave the obligor below one hundred percent
(100%) of the poverty line established under 42 U.S.C. 89902 (2) unlessthe obligor
agrees otherwise.
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(2) When establishing an alternative payment plan, the Agency shall consider the
factors used by the Family Court in determining whether the use of the percentage
standard is unfair to the child or any of the parties.
(b) Periodic payments under the plan may be made through income withholding in
amounts in addition to the amount ordered in the child support order that isin effect.
704.14-5. Staying Administrative Enforcement Actions. Administrative enforcement actions shall
be stayed by the Agency while the obligor and the Agency are negotiating a plan, or, if a hearing
is requested because an agreement cannot be reached or the reasonableness of the plan is
guestioned, until the Family Court determination has been made. To stay an administrative
enforcement action means the following:
(& The obligor shall not be certified for denial, nonrenewal, restriction, or suspension of
any State or Oneida-issued licenses;
(b) Any frozen financial accounts shall remain frozen and shall not be seized; and
(c) Personal property that has been seized shall not be sold.
704.14-6. Suspension of Administrative Enforcement Actions.
(& When a plan has been negotiated between the obligor and the Agency, or the Family
Court has determined that a plan is reasonable or has ordered a plan, the Agency shall
suspend administrative enforcement actions as long as the obligor complies with the plan
or requests a hearing because of a substantial change in circumstances.
(b) If an obligor makes an arrears payment agreeable to the Agency, the administrative
enforcement action shall be suspended.
704.14-7. Default on an Alternative Payment Plan. In the event that the obligor defaults on the
plan, the Agency shall notify the obligor in writing that an administrative enforcement action shall
be implemented unless the child support lien ispaid in full.
704.14-8. Renegotiation of an Alternative Payment Plan. After the entry of an aternative payment
plan, the plan may be renegotiated upon the written request of the obligor or Agency if the
requesting party can show a substantial change in circumstances. A substantial change in
circumstances includes any of the following:
(& A change in the obligor’s income or assets, including the sale or purchase of real or
personal property;
(b) A change in the obligor’s earning capacity; and/or
(c) Any other factor that the Agency determinesisrelevant.

704.15. Administrative Enforcement Action

704.15-1. The Agency shall have the authority to use administrative enforcement actions to
enforce a child support order without obtaining an order from the Family Court in the event that
an obligor is at least one (1) month delinquent in paying his or her child support obligations.
704.15-2. Liens. The Agency shall have an obligor placed on the lien docket if the obligor owes
adebt in one or more of the obligor’s cases equal to or exceeding the monthly amount due or five
hundred dollars ($500.00), whichever is greater.

(& Lien Amount. The lien amount on the lien docket shall equal the sum of lien amounts

from the cases in which the lien amount meets or exceeds the lien threshold.

(b) Filing Date. Thefiling date on the lien docket is the date that a lien is first docketed

and delivered to the register of deeds. Thefiling date isthe effective date of thelien. The

effective date does not change if the lien amount is adjusted up or down within five (5)

years after the date that the lien is first docketed.
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(c) Lien Priority. The child support lien shall have priority over all other liens on property
except:
(1) tax and special assessment liens;
(2) purchase money mortgages,
(3) construction liens;
(4) environmental liens;
(5) liensthat arefiled or recorded before the child support lien becomes effective;
and
(6) any other lien given priority under the law.
(d) Property subject to alienincludes personal property in which the obligor hasarecorded
ownership interest.
(e) Effect on a Good Faith Purchaser. A child support lien is not effective against agood
faith purchaser of titled personal property unlessthe lien isrecorded on the title.
(f) Credit Bureau Reporting. The Agency may report the total amount of an obligor's
liens to the credit bureau, so long asthe lien is fully enforceable and the case is not barred
from credit bureau reporting.
(g) Agency Lien Responsibilities. The Agency shall be responsible for:
(1) updating the lien docket periodicaly;
(2) providing acopy of the lien docket to the appropriate register of deeds;
(3) responding to inquiries concerning information recorded on the lien docket;
(4) ensuring the satisfaction of alien is recorded on the lien docket;
(5) renewing alien if the lien amount equals or exceeds the lien threshold at the
end of thefive (5) year effective period,;
(A) When alien is renewed, the date on which the lien is renewed shall
become the effective date of the lien, and a new five (5) year period shall
commence.
(6) sending the obligor a notice when alien has been renewed; and
(7) developing procedures for releasing alien and releasing specific property from
alien.
(h) Financial Record Review.
(1) An obligor may request a financial record review in writing to the Agency
within ten (10) business days of the date of notice of a lien, to determine the
correctness of the financial recordsin acase.
(2) Upon receiving arequest for afinancia record review, the Agency shall, at no
charge to the obligor, provide the obligor with:
(A) al relevant financial records;
(B) information explaining how to interpret the records; and
(C) aform the obligor may use to identify any alleged errorsin the records.
(3) Within twenty (20) days after receiving the relevant financial records, the
obligor may:
(A) request a meeting with the Agency to review the financial records and
to discuss any alleged errors; and/or
(B) provide a statement of alleged error on the documents.
(i) The Agency shall review the records to determine whether the
alleged error is correct and provide a written determination within
sixty (60) days after the obligor’'s request for a financial record
review isreceived as to whether the lien against the obligor isin the
correct amount.
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(4) The Agency may proceed with the lien if:
(A) the obligor does not request a meeting with the Agency or provide a
statement of aleged error within twenty (20) days after receiving the
financial records,
(B) no errors are found in the financial records of the case; or
(C) the arrears exceed the required threshold amount after any errorsin the
financial records are corrected.
704.15-3. Seizure of Property. The Agency shall have the authority to seize property, whether an
account or personal property, of an obligor. The Agency shall presume that an obligor’s equity or
ownership inthe property isan equal pro-ratashare of the equity or ownership based on the number
of individuals with a recorded ownership interest in the property.
(&) Account Seizure. Once alien is placed against an obligor, the Agency may initiate an
account seizure if the lien amount in the obligor’s case equals or exceeds three hundred
percent (300%) of the monthly amount due in the order, or one thousand dollars ($1,000),
whichever is greater.
(1) The Agency may not issue a notice of seizure unlessthe sum of the fundsin all
of the obligor’s financial accounts, minus expected seizure fees and any early
withdrawal penalty, exceeds five hundred dollars ($500). The first five hundred
dollars ($500) of each account shall not be frozen and/or seized.
(2) The notice issued by the Agency shall instruct the financial institution of the
following:
(A) Themaximum amount frozen in an account may not exceed the amount
specified by the Agency in the notice.
(B) The maximum amount frozen in an account may not exceed the
obligor’s ownership interest.
(C) A financial institution isnot liable for encumbering or surrendering any
assets held by the financial institution in response to instructions from the
Agency for the purpose of enforcing a child support order.
(b) Seizure of Personal Property. Once a lien is placed against an obligor, the Agency
may initiate the seizure of personal property if the lien amount equals or exceeds six
hundred percent (600%) of the monthly amount due in the order.
(1) The Agency may seize personal property if the obligor’sequity in the property,
minus expected seizure fees, exceeds five hundred dollars ($500) per item total .
(2) Ceremonia or religious property and/or real property are exempt and shall not
be seized by the Agency.
(3) Process for Seizing Property. The Agency shall follow the following process
for seizing personal property:
(A) The Agency shall notify the obligor of the intent to request the Family
Court to issue an order of execution for the seizure of property.
(B) The Agency shall request the Family Court to grant a written order of
execution for the seizure of property. The Agency shall provide the Family
Court an affidavit that notice of this request has been provided to the
obligor.
(C) Upon issuance of a written order of execution by the Family Court,
non-exempt personal property may be seized and sold in a reasonable
manner.
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704.15-4. Attachment of Per Capita Payments. The Agency may initiate the attachment and/or
seizure of per capita payments of members of the Nation in accordance with applicable laws of the
Nation.
704.15-5. License Suspension. The Agency may initiate the suspension or denial of both State
and Oneidaissued licensesif thereisalien against an obligor that equals or exceeds three hundred
percent (300%) of the monthly amount due in the child support order, or one thousand dollars
($1000), whichever is greater.
(a) Thetypesof State or Oneidaissued licensesthat the Agency may initiate the suspension
or denia of include, but are not limited to, vendor, professional, occupational, hunting,
fishing, recreational, and/or motor vehicle licenses.
(b) The Agency shall not initiate the suspension of an occupational and/or motor vehicle
licenseif:
(1) thereisan order in place that prohibits the suspension of the license;
(2) the obligor hasfiled for bankruptcy; or
(3) action has aready been taken to suspend the license.
(¢) When an Oneida-issued license is suspended, that suspension shall be binding on and
given effect by the license issuing agencies. Orders affecting licenses issued by other
governmental agencies shall be sent to such agencies for enforcement.
704.15-6. Lump-Sum Pension Payments, Judgments, and Settlements Intercepts. Once an obligor
has been placed on the lien docket the Agency may initiate the intercept of lump-sum pension
payments, judgments and/or settlements.
(& When initiating the intercept of lump-sum pension payments, judgments and/or
settlements, the Agency shall specify in the notice that the amount withheld from the lump-
sum pension payment, judgment or settlement may not exceed the obligor’s ownership
interest in the payment.
704.15-7. Tax and Lottery Intercepts. The Agency may coordinate with afederal or state agency
in order to enforce a child support order through a tax and/or lottery intercept. Once an obligor
has been notified that his or her tax refund and/or lottery winnings may be intercepted, that notice
isvalid until all arrears are paid in full.
(@) Federal Tax Intercept. The Agency may certify a federal tax intercept when the
requirements pertaining to federal tax intercept contained in an agreement between the
State and the Nation have been met.
(b) Wisconsin State Tax and/or Lottery Intercept. The Agency may certify a Wisconsin
state tax intercept and/or a Wisconsin state lottery intercept, when the lottery winnings are
one thousand dollars ($1,000) or more, when the following requirements are met:
(1) Thearrears shall be at least one hundred and fifty dollars ($150);
(2) Thearrearsshall be at least thirty (30) days old; and
(3) The arrears shall be for a minor child or a child who has reached the age of
eighteen (18) within the last twenty (20) year.
704.15-8. Passport Denial. If afederal tax intercept isin place and the obligor owes two thousand
five hundred dollars ($2,500) or morein arrears, an obligor may be denied a passport. The arrears
must meet the criteria for federal tax intercept in order for passport denial to be used as an
enforcement tool. An obligor shall be removed from the passport denial list if:
() Thefedera tax intercept certification amount is zero (0);
(b) The obligor makes a lump-sum payment and/or negotiates a payment plan with the
Agency;
(c) The obligor has to travel abroad because of a life-or-death situation involving an
immediate family member; or
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(d) The obligor was denied a passport in error.

704.16. Family Court Enforcement Action

704.16-1. If the Agency does not have the authority to conduct the appropriate enforcement action,
or the obligor is unresponsive to the enforcement actions being imposed by the Agency, the case
shall be referred to the Family Court for enforcement. The Family Court may order any of the
enforcement actionsthe Agency is authorized to implement, in addition to the enforcement actions
described in this section.
704.16-2. Bonds and Other Guarantees. The Family Court may require an obligor to provide a
surety, bond or guarantee to secure the payment of arrears, if income withholding is not applicable,
practical, or feasible to secure payment of arrears.
704.16-3. Claims Against Estates. The Family Court may approve a claim for past and future
support against an obligor’s estate. The Family Court may issue a restraining order against an
estate from which an obligor will inherit.
704.16-4. Contempt. The Family Court may hold an obligor who fails to comply with a lawful
child support order in contempt. An obligor found to be in contempt shall be subject to the
following punishments:
(@ Community Service. The Family Court may order an obligor to perform community
service. The number of hours of work required may not exceed what would be reasonable
considering the amount of arrearsthe obligor owes. The obligor shall be provided awritten
statement of the terms of the community service order and that the community service order
ismonitored. The order shall specify:
(2) how many hours of community service the obligor is required to complete;
(2) thetime frame in which the hours must be completed;
(3) how the obligor will report his or her hours; and
(4) any other information the Family Court determinesis relevant.
(b) Fines. Anobligor found in contempt of court may be fined in an amount not to exceed
one thousand dollars ($1,000.00) per act of contempt and may not exceed five thousand
dollars ($5,000.00) in total. Ininstances of continuing contempt, each day shall constitute
a separate act of contempt.
(c) Incarceration. The Family Court may order an obligor be incarcerated. Before ajail
sentence is imposed, the Family Court shall provide other conditions that require a certain
amount of money be paid or action be taken for an obligor to avoid incarceration.
(d) Criminal Non-Support. A criminal non-support action may be initiated, in the
appropriate county, against an obligor who hasthe ability to pay child support and willfully
or intentionally failed to pay and the obligor knew or reasonably should have known he or
she was legally obligated to provide.

704.17. Full Faith and Credit for Foreign Child Support Orders

704.17-1. Child support orders, judgments, or decrees of other federally recognized tribes, and
states that relate to child support shall be recognized and modified in accordance with the
requirements under the Full Faith and Credit for Child Support Orders Act, 28 U.S.C. 1738B.
704.17-2. A foreign order is authenticated by reasonable proof that the document tendered to the
Family Court isatrue certified copy of the foreign order asit is recorded in the agency or court of
the issuing jurisdiction. An authentication stamp issued by a court clerk or custodian of records,
or acourt seal, is sufficient evidence of authenticity.
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704.17-3. Unless defectsin jurisdiction are apparent on the face of the foreign order, the person
contesting enforcement of the order has the burden of showing the order is not valid. Upon a
failure to respond to notice of the order and to timely contest it, the Family Court shall enforce it
as an order of the Family Couirt.

704.17-4. If aforeign order is brought before the Family Court solely for an interpretation of the
terms of the order, and the order has been recognized and given full faith and credit by the Family
Court, the Family Court shall interpret the order by applying the law of the forum that issued the
foreign order.

704.18. Right of Appeal

704.18-1. Appeals of Administrative Enforcement Action. Any enforcement action implemented
by the Agency may be appealed to the Family Court within thirty (30) calendar days after the date
that the action is enforced. The decision of the Family Court as to the Agency’s administrative
enforcement action shall be final and non-appealable.

704.18-2. Appeals of Family Court Decisions. A party may appeal aFamily Court decision, other
than the decision of the Family Court in regard to administrative enforcement action as referenced
in section 704.18-1, to the Nation’ s Court of Appealswithin thirty (30) calendar days after the date
the Family Court made the decision. The review of the Court of Appeals shall be based on the
record and the original decision of the Family Court.

End.

Emergency Adopted - BC-06-30-08-C (Expired)
Emergency Extended — BC-12-10-08-H (Expired)
Permanently Adopted- BC-06-24-09-B
Emergency Amended - BC-10-28-09-E
Amended - BC-02-24-10-G

Amended - BC-06-22-11-K

Amended - BC-10-10-12-C

Amended — BC-08-13-14-E
Amended-BC-__ - - -
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Oneida Nation

Oneida Business Committee
Legislative Operating Committee

PO Box 365 ¢ Oneida, WI 54155-0365 | ON E I DA

Oneida-nsn.gov

Legislative Operating Committee
September 18, 2019

Oneida Police Commission Bylaws
Amendments

Submission Date: 10/03/18 Public Meeting: n/a

LOC Sponsor: David P. Jordan Emergency Er?acted: n/a
Expires: n/a

Summary: On September 26, 2018, the Oneida Business Committee (“OBC”) adopted the
Boards, Committees and Commissions law (“Law”) through resolution BC-09-26
-18-C, titled Amendments to the Comprehensive Policy Governing Boards,
Committees and Commissions. Per Section 105.10 of the Law, within a reasonable
time after its adoption, all existing boards, committees and commissions of the
Nation must present bylaws for adoption that comply with the format and contain
the minimal amount of information prescribed in the Law. In resolution BC-09-26
-18-C, the OBC gave the Nation’s boards, committees and commissions six (6)
months from the date of the Law’s adoption to present their bylaws. The OBC
further directed that, within thirty (30) days of the Law’s adoption, the Legislative
Reference Office hold at least two (2) informational bylaws meetings with the
boards, committees and commissions for purposes of: (1) providing them with an
update on the revised bylaws requirements that resulted from the Law’s adoption,
(2) providing them with a template for the development of their revised bylaws;
and (3) offering them any assistance in the development and drafting of their
revised bylaws.

10/3/18 LOC: Motion by Ernest Stevens Il to add Oneida Police Commission By-Laws
Amendments to the Active Files List; Seconded by Kirby Metoxen. Motion carried
unanimously.

10/17/18: Informational Meeting. Present: Jennifer Falck, Kristen M. Hooker, Maureen Perkins,
Jennifer Webster, Dale Webster (ONCOA), Marlene Summers (ONCOA), Lois
Strong (ONCOA), Sandra Reveles (OPC), Carol Silva (OPC), Brook Doxtator
(OBCSU), Bonnie Pigman (OTEC), Chad Wilson (ERB), Dylan Benton (OTEC/
Library), Chris Cornelius (OLC). Per resolution BC-09-26-18-C, adopting the
amendments to the Comprehensive Policy Governing Boards, Committees and
Commissions (n/k/a the Boards, Committees and Commissions law), the LRO was
directed to hold two (2) informational meetings for the Nation’s boards, committees
and commissions to provide them with: (1) an update on the new bylaws requirements
mandated by the Boards, Committees and Commissions law; (2) a template for the
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boards, committees and commissions to use when revising their respective bylaws;
and (3) assistance to the boards, committees and commissions in the development and
drafting of their bylaws. This was the first of the two informational meetings.

10/24/18: Informational Meeting. Present: Jennifer Falck, Kristen M. Hooker, Maureen Perkins,
Clorissa Santiago, Donald McLester (OLC), Chris Cornelius (OLC), Ronald King, Jr.
(PFSC), Jeanette Ninham (PFSC), Vicki Cornelius (OEB & Powwow), Bonnie
Pigman (OTEC), Lisa Liggins (School Board & OTEC), Rochelle Powless (ONCOA),
Terry Hetzel (HRD), Patty Hoeft (Oneida Law Office), Brooke Doxtator (OBCSO),
Arthur EIms (SEOTS), Diane Hill (SEOTS). Per resolution BC-09-26-18-C, adopting
the amendments to the Comprehensive Policy Governing Boards, Committees and
Commissions (n/k/a the Boards, Committees and Commissions law), the LRO was
directed to hold two (2) informational meetings for the Nation’s boards, committees
and commissions to provide them with: (1) an update on the new bylaws requirements
mandated by the Boards, Committees and Commissions law; (2) a template for the
boards, committees and commissions to use when revising their respective bylaws;
and (3) assistance to the boards, committees and commissions in the development and
drafting of their bylaws. This was the second of the two informational meetings.

1/31/19: LOC Work Meeting. Present: Kristen M. Hooker, Maureen Perkins, Jennifer Falck,
David P. Jordan, Kirby Metoxen, Jennifer Webster, Daniel Guzman-King. The
purpose of this meeting was to discuss the progress, in general, of the Nation’s boards,
committees and commissions on getting their bylaws amended and their likelihood of
meeting the March 26, 2019 deadline set forth in resolution BC-09-26-18-C to present
their bylaws to the Oneida Business Committee for adoption. Based on the discussion,
a decision was made to have the LOC draft a memorandum to the Oneida Business
Committee seeking an extension of the March 26, 2019 deadline for all boards,
committees and commissions to present their bylaws amendments to the Oneida
Business Committee for adoption.

Further, the purpose of this meeting was to go through the draft of the Oneida Police
Commission’s proposed bylaws amendments that were finalized following a review
by the LRO Staff Attorney and submitted for a legislative analysis in accordance with
the Boards, Committees and Commissions law/adopting resolution BC-09-26-18-C.

2/6/19 LOC: Motion by Jennifer Webster to approve the memorandum from Chairman David P.
Jordan to the Oneida Business Committee seeking an extension of the March 26, 2019
bylaws amendments deadline and to forward the memorandum to the Oneida Business
Committee to be placed on the February 13, 2019 Oneida Business Committee
meeting agenda for consideration; Seconded by Kirby Metoxen. Motion carried.

2/22/19: OBC Work Session. Present: Jennifer Falck, Kristen M. Hooker, Lisa Summers,
Daniel Guzman-King, Jennifer Webster, Tehassi Hill, Brandon Stevens, Trish King,
David P. Jordan, Kirby Metoxen. The purpose of this meeting was to discuss the
February 13, 2019 memo from the LOC Chairman to the OBC regarding Amendments
to Boards, Committees and Commissions By-Laws Timeline in which it requested an
extension of the deadline for submitting bylaws to the OBC for adoption. During the

meeting, the LRO Staff Attorney assigned this item provided a status update on the '~

Page 2 of 4 A good mind. A good h f
age Zo0 good mind. A good heart. A strong fire. ONEIDA



134 of 417

progress of the boards, committees and commissions on the amending of their bylaws
to comply with the Boards, Committees and Commissions law within the six (6)
month deadline imposed by resolution BC-09-26-18-C. The OBC decided not to grant
an extension of the six (6) month deadline. Instead, the OBC directed the LRO to
continue pushing the bylaws forward and to return to the March 19, 2019 OBC work
session to provide a progress report on the boards, committees and commissions’
bylaws amendments.

3/4/19 LOC: Motion by Daniel Guzman King to accept the Oneida Police Commission Bylaws
Amendments and forward to the Oneida Business Committee for consideration:
seconded by Ernest Stevens. Motion carried unanimously.

3/13/19 OBC: Motion by Lisa Summers to defer the Oneida Police Commission bylaws to the BC
liaison to the Oneida Police Commissions for follow-up to be done with the Oneida
Police Commission and the Legislative Reference Office on the revisions and that a
revised draft of the bylaws will be brought back to the April 10, 2019, regular Business
Committee meeting for consideration; Seconded by Trish King. Motion carried.

Motion by Lisa Summers to request that the BC liaison to the Oneida Police
Commission work with the Oneida Police Commission on a transition plan for the
current staff and to bring back an update in six (6) months; Seconded by Ernest
Stevens I1l. Motion carried.

3/19/19: OBC Work Session. Present: Lisa Summers, Patricia King, Brandon Stevens, David P.
Jordan, Daniel Guzman-King, Jo Anne House, Jennifer Falck, Clorissa Santiago,
Kristen M. Hooker, Lisa Liggins, Cathy Bachhuber. The purpose of this OBC work
session was for the Legislative Reference Office Staff Attorney to provide the OBC
with a status update on the progress made by the boards, committees and commissions
on the amending of their bylaws to conform to the Boards, Committees and
Commissions law. Based on the update and the discussion that followed, the OBC: (1)
decided to grant an exception to the March 26, 2019 deadline set forth in resolution
BC-09-26-19-C for the Nation’s boards, committees and commissions to present their
bylaws to the OBC for adoption; and (2) directed the LRO to draft a memo for the
next LOC meeting to be forwarded to the OBC indicating the same.

*During its subsequent review of the Oneida Gaming Commission’s proposed
bylaws amendments, the OBC decided to add the following requirements to all
of the boards, committees and commissions’ bylaws amendments: (1) that, the
recommendations for termination be by a majority vote of the members in
attendance at a meeting of the entity’s established quorum; (2) that, notice of
meetings be provided to all members of the entity without exception (per
request of LOC that all meetings be duly called); (3) that, the sign-off level for
all entities, not assigned a specific level therein, be the same as the Area
Director/Enterprise Director level set forth in the Nation’s purchasing
manual, and that, two (2) of the entity’s Officers be required to sign-off on all
such purchases; (4) that, under the “Selection of Officers” section, a provision
be added (as its own separate subsection) to allow members to be dismissed
(not removed as initially proposed) from their Officer positions by a simple
majority vote of the entity; (5) that, the entities review their bylaws each time
a vacancy is filled by a new member; (6) that, stipend amounts not be listed |
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the entity’s bylaws; and (7) that, assuming its adoption, the resolution
governing joint meetings be referenced in the joint meeting section of the
entity’s bylaws.

3/20/19 LOC: Motion by Ernest Stevens 11l to approve the Boards, Committees and Commissions
Bylaws Update Memo and forward to the Oneida Business Committee; Seconded by
Daniel Guzman-King. Motion carried.

3/27/19 OBC: Motion by Lisa Summers to grant the seventeen (17) entities that have begun the
process of amending their bylaws to conform to the Boards, Committees and
Commissions law, an exception to the March 26, 2019, deadline set forth in resolution
BC-09-26-18-C for presenting bylaws amendments to the Business Committee for
adoption; Seconded by David P. Jordan. Motion carried.

4/10/19 OBC: Motion by David P. Jordan to defer the Oneida Police Commission bylaws
amendments to the Legislative Operating Committee; Seconded by Lisa Summers.
Motion carried.

4/16/19: OBC Work Session. Present: Daniel Guzman-King, David P. Jordan, Trish King,
Brandon Stevens, Ernest Stevens Ill, Lisa Summers, Jo Anne House, Lisa Liggins,
Kristen M. Hooker, Clorissa Santiago. The purpose of this OBC work session was to
review the Election Board’s bylaws amendments. During this meeting, the OBC also
decided that all boards, committees and commissions must add the word “titled” next
to the name of the purchasing manual they are required to reference in the “sign-oft”
section of their bylaws to provide clarification on why the term “Oneida Tribe of
Indians” is being used instead of the “Nation”.

5/1/19: LOC Work Meeting. Present: David P. Jordan, Kirby Metoxen, Ernest Stevens IllI,
Jennifer Webster, Kristen M. Hooker, Brandon Wisneski, Jennifer Falck, Clorissa
Santiago, Maureen Perkins. The purpose of this meeting was to discuss some of the
hurdles the LRO has encountered under the current bylaws amendments process and
to consider whether a more efficient process should be implemented to get the
Nation’s boards, committees and commissions’ bylaws amendments before the
Oneida Business Committee for adoption.

7/29/19-7/30/19: OBC Work Session. Present: Daniel Guzman-King, David P. Jordan, Trish King,
Brandon Stevens (7/29 only), Ernest Stevens 111, Kirby Metoxen, Jennifer Webster,
Tehassi Hill (7/29 only), Kristen Hooker, Jennifer Falck, Maureen Perkins, Brooke
Doxtator, Laura Laitinen-Warren. The purpose of this work session was to provide the
OBC an opportunity to review and consider all drafts of the Boards, Committees and
Commissions’ bylaws amendments in advance of being added to the OBC agenda for
formal consideration and possible adoption.

Next Steps:

= Accept the Oneida Police Commission Bylaws Amendments.

= Forward the Oneida Police Commission Bylaws Amendments to the Oneida Business
Committee for consideration.

7\
LR
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ONEIDA POLICE COMMISSION BYLAWS

Article I. Authority
1-1.  Name. The name of this entity shall be the Oneida Police Commission and may be referred
to as the Police Commission.

1-2.  Establishment. The Police Commission was established under the Oneida Nation Law Enforcement
Ordinance, adopted by the Oneida Business Committee through resolution BC-10-
10-01-C and amended by resolution BC-02-25-15-C.

1-3.  Authority.

@ Purpose of Entity. The purpose of the Police Commission is to regulate the conduct
of the Oneida Nation law enforcement personnel according to the highest
professional standards. The Police Commission was established to provide oversight
regarding the activities and actions of the law enforcement operations to provide the
greatest possible professional services to the Oneida community and to allow for
community input regarding those law enforcement services through its
representatives on the Police Commission. The Police Commission is an oversight
body and does not involve decision making processes on day-to-day activities of
those law enforcement services.

(b) Powers and Duties. The Police Commission has all delegated authority established
through the laws, policies, rules and resolutions of the Nation, including but not
limited to, the Oneida Nation Law Enforcement Ordinance.

1-4.  Office. The official mailing address of the Police Commission shall be:
Oneida Police Commission
P.O. Box 365
Oneida, WI 54155

1-5.  Membership.
@) Number of Members. The Police Commission shall consist of five (5) members.
(b) Appointed. All members of the Police Commission shall be appointed in accordance
with the Boards, Committees and Commissions law to serve a five (5) year term.
D Members of the Police Commission may serve more than one (1) term, but
not more than three (3) consecutive terms.
2 Members of the Police Commission shall remain in office:
(A)  If his or her term has expired, until a successor has been sworn in by
the Oneida Business Committee;
(B)  Until his or her appointment is terminated; or
(C)  Until his or her resignation.
Q) A member may resign at any time verbally at a meeting or by
delivering written notice to the Oneida Business Committee
Support Office and the Police Commission Chairperson or
Chairperson’s designee. The resignation is effective upon
acceptance by motion of a member’s verbal resignation or
upon delivery of the written notices.
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Vacancies. Vacancies on the Police Commission shall be filled by appointment by
the Oneida Business Committee in accordance with the Boards, Committees and
Commissions law.

1)

(2)

The Chairperson of the Police Commission shall provide the Oneida Business
Committee with a recommendation on all applications for appointment to fill
a vacancy by the executive session in which the appointment is intended to
be made.

(A)  The Chairperson shall include in the recommendation whether the

applicant meets the qualifications set forth in these bylaws.

For vacancies in unexpired terms, a replacement member shall hold office
through the unexpired portion of the term of the member whom he or she has
replaced.

Qualifications. All Police Commission members:

(1)
(2)
©)

(4)
(5)

(6)

Must be an enrolled member of the Oneida Nation.

Must be twenty-five (25) years of age or older.

Must submit to a complete background investigation. The following would

disqualify any person from serving on the Oneida Police Commission:

(A) A felony conviction in the State of Wisconsin or any conviction of a
crime in another state that would be considered a felony conviction if
the offense and adjudication occurred in the State of Wisconsin.

(B) A felony arrest which results in a misdemeanor conviction due to a
plea arrangement.

(C) A conviction of any ordinance violation that could bring discredit to
the Police Commission, including, but not limited to:

Q) Domestic Abuse; or
(i) Child Abuse.

(D)  Any pardon issued by the Nation or the governor of any state for an
offense specified above shall not deem a person as “exonerated” for
the purposes of membership on the Police Commission.

Must submit to drug testing prior to appointment and on an annual basis.

Must not be an employee of the Oneida Police Department or have been

terminated from the Oneida Police Department.

Must be a person of known good standing in the community.

Duties/Responsibilities.

1)
)

®3)

Members shall attend regular Police Commission meetings, emergency
meetings, trainings and conferences as directed by the Police Commission.
Members shall provide direction; participate in discussion; review Police
Commission reports and minutes prior to the meetings; and perform other
duties assigned by the Police Commission.

Attendance. The Police Commission has high expectations when it comes to

attendance; therefore, attendance will be closely monitored.

(A)  Six (6) excused absences of a member from any duly called meeting
of the Police Commission within a one (1) year period may be cause
for a recommendation by the Police Commission to the Oneida
Business Committee for termination of that member’s appointment in
accordance with section 1-6 of these bylaws.

(B)  Four (4) unexcused absences of a member from any duly called
meeting of the Police Commission within a one (1) year period may
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be cause for a recommendation by the Police Commission to the

Oneida Business Committee for termination of that member’s

appointment in accordance with section 1-6 of these bylaws.

(1 A member who fails to provide written notice of his or her
pending absence to a Police Commission Officer at least thirty
(30) minutes before the start of the duly called missed meeting
of the Police Commission shall be deemed unexcused.

4) Members shall perform all other responsibilities assigned under the Oneida
Law Enforcement Ordinance, including, but not limited to:

(A)
(B)
(©)

(D)
(E)
(F)

(G)
(H)

)
()
(K)

(L)

Appointing, suspending or removing the Police Chief of the Oneida
Police Department;

Approving all law enforcement officer appointments made by the
Police Chief including the promotion of subordinates;

Adopting, modifying and repealing rules governing how lists of
individuals, deemed eligible for appointment to law enforcement
officer and promotion, are established;

Approving competitive examinations used to judge suitability for
appointment or promotion of law enforcement officers;

Approving an eligibility list of individuals determined to be eligible
for appointment as a law enforcement officer or promotion;
Suspending law enforcement officers or other appointed personnel of
the Oneida Police Department pending the filing and hearing of
charges against them;

Initiating charges against law enforcement officers or other appointed
personnel of the Oneida Police Department;

Hearing charges filed against law enforcement officers or other
appointed personnel of the Oneida Police Department, whether filed
by the Police Commission or the Police Chief, making findings and
determinations, and imposing penalties up to and including
termination;

Hearing appeals of disciplinary actions against any law enforcement
personnel or non-sworn personnel;

Adopting rules governing the Police Commission’s management of
its own activities;

Reviewing and forwarding for approval contracts to the Oneida
Business Committee relating to cross-deputization, dispatch function
and mutual aid pacts which are made between the Oneida Police
Department and a non-tribal agency; and

Approving Standard Operating Procedures of the Oneida Police
Department.

Termination. A member of the Police Commission may be terminated in accordance with the

Boards, Committees and Commissions law.

The Police Commission may recommend termination of a member from the Police

Commission to the Oneida Business Committee for the following:

(@8] Misconduct or wrong doing as a member of the Police Commission;

(2 Conduct which could jeopardize the reputation of the Oneida Nation, the
Police Commission or the law enforcement system;

(a)
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Any change in status which would place the member of the Police
Commission in conflict with the qualifications for membership set forth in
these bylaws;

Violation of the confidentially of closed hearings or any other information
declared “confidential” by the Police Commission; and

A disclosure of confidential information acquired by reason of a member’s
relationship or status with the Police Commission for personal advantage,
gain or profit, or for the advantage, gain or profit of a member’s relative or
associate.

Recommendations to the Oneida Business Committee for termination of a Police
Commission member’s appointment must be determined by a majority vote of the
members in attendance at a Police Commission meeting of an established quorum.

1-7.  Trainings and Conferences.

Contingent upon funding, the following trainings/conferences shall be mandatory for
members of the Police Commission to attend when directed by majority vote of the
members in attendance at a Police Commission meeting of an established quorum:

(a)

(1)

(2)

3)

(4)

()

(6)

(7

(8)

(9)

(10)
(11)
(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)
(21)
(22)
(23)
(24)
(25)
(26)
(27)
(28)
(29)
(30)
(31)

1-4 HRD training to save on any travel;
Investigation Case Management;
National Alliance for Drug Endangered Children;
Legal Responsibilities;

Protecting Due Process;
Confidentiality and Reporting;
Disciplinary Measures;

Report Writing;

Ethics;

Hearings;

Gangs;

Youth Interaction;

Suicide;

School Threats;

First Responders;

Evidence Processing;

Drug Related Death;

Interviews and Child Death;

Crime Scene;

Unresolved Cases;

Prosecution and Role of the Prosecutor;
Media Relations;

Cultural Differences to Build Stronger Communities;
Terrorism & Police Measures;

Victim Assistance;

Shared Jurisdiction;

Consent Searches;

Substance Abuse Prevention;

Case Study;

Trauma;

UWSP Outreach Annual Crisis Conference;
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(32) UWGB Training; and

(33) UW - Fox Valley Training.

Reimbursement for conferences and trainings shall be subject to the Boards,

Committees and Commissions law and resolution BC-05-08-19-B titled, Amending

Resolution BC-09-26-18-D Boards, Committees and Commissions Law Stipends, as

may be further amended from time-to-time hereafter.

1) Regardless of the number of trainings/conferences that he or she is required
to attend, no member of the Police Commission shall be eligible to receive
stipends for attending more than five (5) full days of mandatory trainings/
conferences per year.

The Officer positions of the Police Commission shall consist of a Chairperson, a
Vice-Chairperson and a Secretary.

2-2.  Responsibilities of the Chairperson. The duties, responsibilities and limitations of the Chairperson

(a)

(b)
()
(d)
(€)

(f)
(9)

(h)

are as follows:

Shall, with the assistance of the Secretary, be responsible for calling meetings and
notifying members of the Police Commission, as well as the public, in accordance
with governing law, including, but not limited to, the Nation’s Open Records and
Open Meetings law;

Shall preside over all meetings and hearings of the Police Commission;

Shall sign or designate one to sign all official Police Commission documents;

Shall be the liaison to the Oneida Business Committee and other department heads;
Shall seek clearance from the Oneida Business Committee via the Communications
Department for any media requests made of the Police Commission per the
Communications Department Media Policy;

Shall perform any and all duties assigned by the Police Commission;

Shall submit the recommendations for appointment referred to in section 1-5 and
conduct the e-polls referred to section 3-6 of these bylaws; and

Shall, with assistance of the Secretary or through a designee of the Chairperson,
submit annual and semi-annual reports to the Oneida General Tribal Council, as well
as quarterly reports to the Oneida Business Committee, as required by the Boards,
Committees and Commissions law, and shall attend all Oneida Business Committee
meetings in which the Police Commission’s quarterly report is an agenda item.

2-3.  Responsibilities of the Vice-Chairperson. The duties, responsibilities and limitations of the Vice-

(a)

(b)
(©)

(d)

Chairperson are as follows:

Shall preside at all meetings in the absence of the Chairperson and appoint a Vice-
Chairperson for that meeting;

Shall be responsible for conducting e-polls in the absence of the Chairperson;

Shall work with the Chairperson in all matters that concern the Police Commission;
and

In the event of the resignation, dismissal from office or death of the Chairperson,
shall assume the role of Chairperson until such time as the Chairperson’s term would
have expired.
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Responsibilities of the Secretary. The duties, responsibilities and limitations of the Secretary are as

(a)

(b)

(©)
(d)

follows:

Shall keep accurate minutes of all regular, emergency and joint meetings, assuring
that the minutes are reported in proper format and consistent with the Boards,
Committees and Commissions law;

Shall assist the Chairperson with the calling and notification of meetings, consistent
with section 2-2 of these bylaws, and the submission of the annual, semi-annual and
quarterly reports required by the Boards, Committees and Commissions law;

Shall ensure that all standard operating procedures established by the Police
Commission are submitted to the Oneida Business Committee Support Office; and
In the event that both the Chairperson and the Vice-Chairperson positions become
vacant before the end of their terms, shall call meetings of the Police Commission to
fill the vacancies and preside over those meetings for the sole purpose of conducting
an election of new Officers, at which point the Chairperson, or Vice-Chairperson in
the absence of the Chairperson, shall preside.

Selection of Officers. The Officers shall serve terms of one (1) year and shall be elected by a majority

(a)
(b)
(©)

vote of the Police Commission members in attendance at the annual meeting of an
established quorum, which shall be held in September of each year.

Terms of office run from the beginning of the fiscal year.

Officers may hold only one (1) Officer position per Officer term.

Members of the Police Commission may be dismissed from their Officer positions
by majority vote of the members in attendance at a Police Commission meeting of
an established quorum.

Budgetary Sign-Off Authority and Travel. The Police Commission shall follow the Nation’s policies

(a)

(b)

Personnel.

and procedures regarding purchasing and sign-off authority.

Levels of budgetary sign-off authority for the Police Commission shall be as set forth

in the manual titled, Oneida Tribe of Indians of Wisconsin Purchasing Policies and

Procedures, for Area Directors/Enterprise Directors.

@ All Officers of the Police Commission shall have sign-off authority.

2 Two (2) Police Commission Officers shall be required to sign-off on all
budgetary requests.

Travel requests on behalf of the Police Commission shall be approved by majority

vote of the members in attendance at a regular or emergency Police Commission

meeting of an established quorum.

From the date these bylaws are adopted by the Oneida Business Committee and
moving forward, the Police Commission shall not have authority to hire personnel
for the benefit of the Police Commission.

Regular Meetings. Regular meetings of the Police Commission shall be held every fourth (4th)

Wednesday of the month, commencing at 5:00 p.m., at the Ridgeview Plaza located
in Oneida, Wisconsin. If the fourth (4th) Wednesday of the month falls on a holiday,
then an alternative date may be selected by the Police Commission in accordance
with these bylaws.
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The meeting date, time and location shall be reviewed at the first meeting of the
Police Commission and may change from time-to-time as it so determines upon
proper notice to all Police Commission members, in writing, and to the public in
accordance with governing law prior to the implementation of the new date, time
and/or location.

(1) Meeting locations shall be within the Oneida Nation Reservation boundaries
unless all the membership, as well as the public, is given proper notice,
consistent with governing law, prior to designating the meeting location.

Notice of meeting location, agenda, documents and minutes shall be forwarded by

the Chairperson with the assistance of the Executive Administrator or Secretary, to

all members of the Police Commission, in writing, and to the public in accordance
with governing law, including, but not limited to, the Nation’s Open Records and

Open Meetings law.

Interview meetings. Additional meetings for the purpose of the applicant interviews

for Police Chief or law enforcement officers may be called by the Chairperson with

approval of a majority of the members making up at least a quorum and so long as
notice is provided to all members, in writing, and to the public in accordance with
governing law, including, but not limited to, the Nation’s Open Records and Open

Meetings law.

3-2.  Emergency Meetings.

(a)

(b)

An emergency meeting shall be called to address specific issues of the Police
Commission that will be identified in the notice for the meeting when time sensitive
issues require immediate action.

(@) Emergency meetings shall require at least a twenty-four (24) hour advance
notice, in writing and by telephone call, to each member of the Police
Commission by the Chairperson or the Chairperson’s designee and shall
further require notice to all Police Commission members, as well as the
public, in accordance with governing law, including, but not limited to, the
Nation’s Open Records and Open Meetings law.

2 Notice of an emergency meeting that is provided via email must be sent to
the official Oneida Nation email address that was provided to each member
to conduct Police Commission business electronically.

Within seventy-two (72) hours after an emergency meeting, the Police Commission

shall provide the Nation’s Secretary with notice of the emergency meeting, the reason

for the emergency meeting, and an explanation of why the matter could not wait for

a regular meeting.

3-3.  Joint Meetings. Joint meetings with the Oneida Business Committee may be held at the Norbert

(a)

Hill Center, Business Committee Conference Room, upon the request of either party
and the agreement of the Oneida Business Committee.

Notice of the joint meeting agenda, documents and minutes shall be provided, and
the joint meeting conducted, in accordance with resolution BC-03-27-19-D titled,
Oneida Business Committee and Joint Meetings with Boards, Committees and
Commissions — Definitions and Impact, as may be amended from time-to-time
hereafter.
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A quorum shall consist of three (3) members, one (1) of which shall include the
Chairperson, Vice-Chairperson or Secretary, but only if the Secretary is presiding
over a meeting in accordance with section 2-4(d) of these bylaws.

3-5.  Order of Business. The regular meetings of the Police Commission shall follow the order of business

(a)
(b)
(c)
(d)
(e)
()
(9)
(h)
(i)
)

3-6.  Voting.

(a)
(b)

as set out herein:

Call to order

Approval of the agenda

Approval of the minutes

Correction and approval of the minutes

Correspondence and mail

Standing and Special Committee Reports

Old business

New business

Other

Adjournment

Q) To facilitate the Police Commission’s proceedings, the order of business may
be amended or suspended at any time by a majority vote of the members in
attendance at a Police Commission meeting of an established quorum.

2 Executive Session. During any meeting, with proper notice, an executive
session may be called by any single member of the Police Commission for
the purpose of a confidential nature. Executive sessions are limited to
members and such invited persons as the Police Commission deems
necessary. The meeting must be returned to “open session” following the
“executive session”.

Decisions of the Police Commission shall be based on a majority vote of the members

present at a regular or emergency Police Commission meeting of an established

quorum.

The Chairperson or Officer presiding at the meeting in the Chairperson’s absence

shall vote only in the case of a tie.

E-Polls are permitted and shall be conducted in accordance with the requirements

listed in the Boards, Committees and Commissions law.

@ In the Chairperson’s absence, the Vice-Chairperson shall serve as the
designee for conducting e-polls.

Article IV. Expectations
4-1. Behaviors of Members. Members of the Police Commission shall act in accordance with the Oneida

(a)

Code of Ethics.

Enforcement. Any member of the Police Commission found to be in violation of

these bylaws or any other laws of the Nation may be subject to a recommendation

from the Police Commission to the Oneida Business Committee for termination of

that member in accordance with the Boards, Committees and Commissions law

and/or the imposition of sanctions and/or penalties according to the laws and policies

of the Nation governing sanctions and penalties for appointed officials.

(@8] Recommendations to the Oneida Business Committee for termination of a
Police Commission member’s appointment must be determined by a majority
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vote of the members in attendance at a Police Commission meeting of an
established quorum.

4-2.  Prohibition of Violence. Intentionally violent acts committed by a member of the Police

Commission that inflicts, attempts to inflict, or threatens to inflict emotional or
bodily harm on another person, or damage to property, during a meeting or when
acting in an official capacity are strictly prohibited and grounds for an immediate
recommendation for termination of appointment from the Police Commission and/or
the imposition of sanctions and/or penalties according to the laws and policies of the
Nation governing sanctions and penalties for appointed officials as determined by a
majority vote of the members in attendance at a Police Commission meeting of an
established quorum.

4-3.  Drug and Alcohol Use. Use of alcohol and prohibited drugs by members of the Police Commission

(a)

4-4. Social Media.

when acting in their official capacity is strictly prohibited.

Prohibited drugs are defined as marijuana, cocaine, opiates, amphetamines,
phencyclidine (PCP), hallucinogens, methaqualone, barbiturates, narcotics, and any
other substances included in Schedules I through V, as defined by Section 812 of
Title 21 of the United States Code. This also includes prescription medication or
over-the-counter medicine used in an unauthorized or unlawful manner.

Police Commission members shall abide by the Nation’s Social Media Policy and
their oath of office when using social media while acting on behalf of or as a
representative of the Police Commission.

4-5.  Conflict of Interest. Police Commission members shall abide by all laws of the Nation governing

conflicts of interest. Members must submit a Conflict of Interest form upon taking
their oath of office and annually thereafter.

Article V. Stipends and Compensation

5-1.  Stipends.

(a)
(b)

()
(d)

(e)

Police Commission members are eligible for the following stipends as set forth in
and subject to these bylaws, the Boards, Committees and Commissions law, and
resolution BC-05-08-19-B titled, Amending Resolution BC-09-26-18-D Boards,
Committees and Commissions Law Stipends, as may be further amended from time-
to-time hereafter:

A stipend for attending a duly called meeting of the Police Commission for up to one
(1) meeting per month.

A stipend for attending a hearing of the Oneida Judiciary if the member’s attendance
at the hearing is required by official subpoena.

A stipend for conducting an official hearing of the Police Commission.

A stipend for attending a duly called joint meeting between the Police Commission
and the Oneida Business Committee.

A stipend for each full day a member is present at a conference or training when
attendance at the conference or training is required by law, bylaws or resolution.

5-2.  Compensation. Besides travel, per diem and business expense reimbursement authorized by the

Boards, Committees and Commissions law, members of the Police Commission shall
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not be eligible for any other form of compensation for duties/activities they perform
on behalf of the Police Commission.

Article V1. Records and Reporting
6.1. Agenda Items. Agenda items shall be maintained in the format provided by the Oneida Business

6-2. Minutes.

(a)

6-3. Attachments.

Committee Support Office.

Minutes shall be typed in the format provided by the Oneida Business Committee
Support Office to generate the most informative record of the meetings of the Police
Commission.

All minutes shall be submitted to the Oneida Business Committee Support Office
within thirty (30) calendar days of the Police Commission’s approval.

Handouts, reports, memoranda and the like may be kept separately; provided, the
materials can be identified to the meeting in which they were presented and shall be
maintained in accordance with the Nation’s Open Records and Open Meetings law.

6-4. Oneida Business Committee Liaison. The Chairperson shall regularly report to the Oneida Business

(a)

(b)

Committee member who is the Police Commission’s designated liaison.

The reporting format and frequency for communication shall be as the liaison and
the Police Commission agree to, but not less than that required in any law of the
Nation or policy on reporting developed by the Oneida Business Committee or
Oneida General Tribal Council.

Reports shall be made within a reasonable time after a meeting is held, or as the
Oneida Business Committee member liaison and the Police Commission agree,
provided that the agreement is aimed at upholding the ability of the liaison to act as
a support to the Police Commission.

6-5.  Audio Recordings. All meetings of the Police Commission shall be audio recorded using a recording

(a)

device approved and/or supplied by the Oneida Business Committee Support Office.
The audio recordings shall be sent to the Oneida Business Committee Support Office
quarterly, for purposes of maintaining, when the minutes are approved by the Police
Commission.

Audio recordings of executive session portions of a meeting are not required.

Article VII. Amendments
7-1.  Amendments to the Bylaws. Amendments may be made to these bylaws at a regular meeting of the

(@)
(b)

Police Commission provided that written notice of the proposed amendments is
given at a prior regular meeting and the amendments conform to the Boards,
Committees and Commissions law, as well as any other policy of the Nation.
Amendments are effective upon adoption of the Police Commission and approval by
the Oneida Business Committee.

The Police Commission shall review these bylaws from time to time as needed, but
no less than on an annual basis.
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These bylaws as amended and revised are hereby attested to as adopted by the Oneida Police Commission
at a duly called meeting by the Chairperson’s signature on this day of , 2019

Chairperson, Oneida Police Commission

and by approval of the Oneida Business Committee at a duly called meeting held on this day of
, 2019 by the Secretary of the Oneida Business Committee’s signature.

Secretary, Oneida Business Committee
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Oneida Police Commission Bylaws Amendments
Legislative Analysis

SECTION 1. EXECUTIVE SUMMARY

REQUESTER: SPONSOR: DRAFTER: ANALYST:
Legislative David P. Jordan Kristen M. Hooker Maureen Perkins
Reference Office

These amendments comply with the Oneida Business Committee (OBC) directive
established by resolution BC-09-26-18-C that all boards, committees and
commissions of the Nation; excluding the OBC or standing committees of the OBC
and the Nation’s corporations, amend their bylaws to comply with the requirements
established by the Boards, Committees and Commissions law. Additional
information and requirements included in these bylaws beyond what is required in
the Boards, Committees and Commissions law is not prohibited [1 O.C. 105.10-
1(b)].

The bylaws provide a framework for the operation and management of the Oneida
Police Commission (Police Commission) to govern the standard procedures
regarding the way the Police Commission conducts its affairs, including: the
appointment of persons to the Police Commission, the membership qualifications,
duties and responsibilities of both members and Officers, terms and filling
vacancies of members, selection of Officers, establishment of expectations of
members, maintenance of official records, stipends, termination process, required
training, and how the bylaws are amended.

The purpose of the Police Commission is to regulate the conduct of the Oneida
Nation law  enforcement  personnel according to the  highest
professional standards. The Police Commission was established to provide
oversight regarding the activities and actions of the law enforcement operations to
provide the greatest possible professional services to the Oneida community and to
allow for community input regarding those law enforcement services through its
representatives on the Police Commission. The Police Commission is an oversight
body and does not involve decision making processes on day-to-day activities of
those law enforcement services [Proposed Bylaws 1-3(a)].

Oneida Nation Constitution, Oneida Nation Law Enforcement Ordinance, Boards,
Committees and Commissions law, Conflict of Interest law, Code of Ethics law,
Social Media Policy, Computer Resources Ordinance, Travel and Expense Policy,
Open Records and Open Meetings law

A member of the Police Commission serves at the discretion of the OBC. Upon the
recommendation of a member of the OBC or by majority vote of the Police
Commission; the OBC may terminate a Police Commission’s appointment. A two-
thirds majority vote of the OBC shall be required to terminate the appointment of a
member. The OBC’s decision to terminate an appointment is final and not subject
to appeal [1 O.C. 105-7-4].

Public meetings are not required for bylaws.

A fiscal impact statement is not required for bylaws.
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SECTION 2. BACKGROUND

A. The Police Commission bylaws amendments were added to the Active Files List on October 3, 2018,
with David P. Jordan as the sponsor.

B. The Police Commission is established by the Oneida Nation Law Enforcement Ordinance which
contains specific details related to the role and requirements of members of the Police Commission.
The Oneida Nation Law Enforcement Ordinance was adopted October 10, 2001, by Resolution BC-10-
10-01-C and amended by Resolution BC-02-25-15-C

C. The most recent bylaws were approved by the OBC on March 3, 2004.

SECTION 3. COMPLIANCE WITH THE BOARDS, COMMITTEES AND COMMISSIONS LAW

A.
B.

The bylaws comply with the Boards, Committees and Commissions law.

The bylaws comply with OBC Resolution BC-05-08-19-B titled “Amending Resolution BC-09-26-18-
D Boards, Committees and Commissions Law Stipends” which details the types, specific dollar
amounts and eligibility requirements of stipends.

The bylaws comply with OBC Resolution BC-03-27-19-D titled “Oneida Business Committee and
Joint Meetings with Boards, Committees and Commissions — Definitions and Impact”.

SECTION 4. AMENDMENTS

This section details the changes to the bylaws from the previously adopted bylaws.

A

ARTICLE I. AUTHORITY
a. The authority section was expanded to include the purpose of the Police Commission
established in the Oneida Nation Law Enforcement Ordinance [Proposed Bylaws 1-3].
b. The membership section changed as follows:

e The reference to the Removal Law was removed [Current Bylaws 1-4(d)].
Members of the Police Commission are appointed by the OBC and the
termination of an appointment follows the Boards, Committees and
Commissions law [Proposed Bylaws 1-6] [1 O.C. 105.7-4].

e Clarification was added that a member may serve more than one term but not
more than three consecutive terms [Proposed Bylaws 1-5(b)(1)] in
accordance with the Oneida Nation Law Enforcement Ordinance [3 O.C.
301.6-2].

e A provision was added that members of the Police Commission will stay in
office until a successor has been sworn in by the OBC [Proposed Bylaws 1-
5(b)(2)(A)] which is optional under the Boards, Committees and Commissions
law [1 O.C. 105.6-2(a)(1)].

e The resignation process has changed in accordance with the Boards,
Committees and Commissions law [1 O.C. 105.6-2(d)]. Resignations are now
accepted:

o Verbally at a meeting and accepted by motion at a meeting; or

o By delivering a written resignation to the Business Committee Support
Office (BCSO) and the Police Commission’s Chairperson or
Chairperson’s designee [Proposed Bylaws 1-5(b)(2)(C)(i)].

e A provision was added that the Chairperson will make a recommendation to
fill vacancies on behalf of the Police Commission to the OBC that includes
verification that the applicant meets the qualifications set forth in these bylaws
[Proposed Bylaws 1-5(c)(1)]. This is optional in the Boards, Committees and
Commissions law [1 O.C. 105. 7-1(b)(1)].
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o Domestic abuse and child abuse were added as examples of convictions of
ordinance violations that would prohibit a person from being appointed to the
Police Commission [Proposed Bylaws 1-5(d)(3)(C)].

e A requirement was added that anyone terminated from the Oneida Police
Department is disqualified from membership on the Police Commission
[Proposed Bylaws 1-5(d)(5)].

A section detailing duties and responsibilities was added to the bylaws [Proposed Bylaws
1-5(e)(3)].

e Attendance requirements are established along with consequences for failure
to abide by the requirements. A definition was added for unexcused absence
which requires written notice to a Police Commission Officer at least thirty
(30) minutes before the meeting that he or she will be absent from [Proposed
Bylaws 1-5(e)(3)(B)(i)].

A provision was added that recommendations to the OBC to terminate a Police
Commission member’s appointment must be made by a majority vote of the members in
attendance at a Police Commission meeting with an established quorum [Proposed Bylaws
1-6(b)].

A list of thirty-three (33) mandatory training and conferences was added that require a
majority vote of the Police Commission to attend [Proposed Bylaws 1-7(a)(1) to (33)].
Police Commission members may be eligible for a training stipend upon available funding
in accordance with the Boards, Committees and Commissions law [1 O.C. 105.13-8].
Regardless of the number of trainings/conferences that a Police Commission member is
required to attend; each Police Commission member is only eligible to receive stipends for
no more than five (5) full days of mandatory trainings/conferences attended [Proposed
Bylaws 1-7(b)(1)].

B. ARTICLE Il. OFFICERS
a.

The Officer positions were changed from President, Vice-President and
Secretary/Treasurer to Chairperson, Vice-Chairperson and Secretary [Proposed Bylaws 2-
1].

e Additional duties of the Chairperson include [Proposed Bylaws 2-2]:

o A requirement to make recommendations for vacancies on behalf of
the Police Commission to the OBC was added. This is optional under
the Boards, Committees and Commissions law [1 O.C. 105.7-
(b)Y

o Arequirement to attend or designate a Police Commission member to
attend OBC meetings where the quarterly report is on the agenda in
accordance with the Boards, Committees and Commissions law [1
0.C. 105.12-3]; and

o Conducting e-polls [Proposed Bylaws 2-2(g)] with the Vice-
Chairperson as the designee in the Chairperson’s absence in
compliance with the Boards, Committees and Commissions law [1
0.C. 105.10-3(c)(6)(C) and (D)] and [1 O.C. 105.11].

e The financial reporting requirement was removed [Current Bylaws 2-4].

e A provision was added that if both the Chairperson and the Vice-Chairperson
positions become vacant before the end of their terms; the Secretary shall call
and preside over a meeting until a new Chairperson and Vice-Chairperson is
elected; at which point the Chairperson, or Vice-Chairperson in the absence of
the Chairperson, shall preside [Proposed Bylaws 2-4(d)]. In this instance the
Secretary’s presence can be used to constitute quorum [Proposed Bylaws 3-
4].
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b. Three provisions were removed from the current bylaws:

e The financial reporting requirement [Current Bylaws 2-4];

e The provision in the current bylaws related to an Officer not being able to serve
more than two (2) consecutive terms [Current Bylaws 2-5]; and

o Detail related to the successor being appointed to fill for the duration of the
unexpired Officer term [Current Bylaws 2-5].

c. A provision was added that prevents a member from holding more than one Officer
position at the same time on the Police Commission [Proposed Bylaws 2-5(b)].

d. A provision was added that an Officer may be dismissed from their position by a majority
vote of the members in attendance at a Police Commission meeting with an established
guorum [Proposed Bylaws 2-5(¢)].

e. The budgetary and sign-off authority and travel section is new to these bylaws based on
requirements in the Boards, Committees and Commissions law [1 O.C. 105.10-3(b)(6)].

e The Police Commission will use levels for budgetary sign-off authority that
are as set forth in the Oneida Tribe of Indians of Wisconsin Purchasing Policies
and Procedures Manuel for Area Directors/Enterprise Directors. All Police
Commission Officers shall have sign-off authority and two (2) Officers must
sign-off on budgetary requests, including stipends and expenses [Proposed
Bylaws 2-6(b)(1) and 2-6(b)(2)].

i. Although not applicable to the Police Commission; the Police
Commission will follow the budgetary sign-off levels dictated
by the Oneida Tribe of Indians of Wisconsin Purchasing
Policies and Procedures Manuel for Area Directors/Enterprise
Directors, page 217, which includes the following levels of
sign-off authority:

1. Budgeted items with three bids for items between
$3,000 and $10,000;

2. Unbudgeted items between $1,000 and $5,000; and

3. Budgeted but sole source items between $1,000 and
$5,000.

e All travel must be authorized by two (2) Officers in accordance with the Travel
and Expense Policy [2 O.C. 219.4-2]. All travel must be approved through
majority vote of a quorum of Police Commission in attendance at a regular or
emergency Police Commission meeting [Proposed Bylaws 2-6(b)] in
accordance with the Boards, Committees and Commissions law [1 O.C.
105.10-3(b)(6)(B)]. Police Commission members may travel in the Nation’s
vehicles when certified and must follow the Vehicle Driver Certification and
Fleet Management law [2 O.C. 210].

f.  The ability to hire personnel was removed from the bylaws starting from the date the
bylaws amendments are adopted by the OBC moving forward [Proposed Bylaws 2-7].

C. ARTICLE . MEETINGS
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Meetings in Current Bylaws [Article 111] Meetings in Proposed Bylaws Amendments [Article 111]
Regular Meetings Regular Meetings
e Regularly Scheduled — Twice Monthly e Regularly Scheduled — Once Monthly
Emergency Meetings Emergency Meetings
e Twenty-Four (24) Hour Notice e Twenty-Four (24) Hour Notice
Special Meetings Special Meetings
e Twenty-Four (24) Hour Notice e Special Meetings were removed.
Joint Meetings
e As Needed Per Approval of OBC.
Interview Meetings Interview Meetings
e Additional meetings for the purpose of e Additional meetings for applicant interviews for
applicant interviews may be called by Police Chief or law enforcement officers may be
the President with the approval of a called by the Chairperson with approval of a
majority of the membership. majority of members making up at least a
quorum as long as all members and the public are
provided written notice in accordance with the
Open Records and Open Meetings law [1 O.C.
141 107.15].
142 a. Special meetings were removed [Current Bylaws 3-2].
143 b. Interview meetings are still included in the bylaws amendments. These meetings are not
144 eligible for a stipend because they are not included in resolution BC-05-08-19-B titled,
145 “Amending Resolution BC-09-26-18-D Boards, Committees and Commissions Law
146 Stipends” which details the types, specific dollar amounts and eligibility requirements of
147 stipends.
148 c. A provision was added requiring an advance notice in writing and by telephone call to each
149 member of the Police Commission at least twenty-four (24) hours before an emergency
150 meeting is called. Notice by email must use the official Oneida Nation email provided to
151 each member of the Police Commission [Proposed Bylaws 3-2(a)(1)].
152 d. A provision was added that the Police Commission will notify the Nation’s Secretary
153 within seventy-two (72) hours of an emergency meeting with meeting notice, the reason
154 for an emergency meeting and an explanation of why the matter could not wait for a regular
155 meeting [Proposed Bylaws 3-2(b)] in accordance with the Boards, Committees and
156 Commissions law [1 O.C. 105.10-3(c)(2)(A)].

e. Joint meetings with the OBC were The agenda will be agreed upon by the Police Commission

added to the bylaws [PI’OpOS(_Ed Chairperson upon the Police Commission approval and the OBC
Bylaws 3-3] on an as needed basis, | }iison with OBC approval;

with the approval of the OBC in

compliance with the Boards, The BCSO will provide all parties the agenda, meeting packet and

meeting notes;

Committees and Commissions law

[1 O.C. 105.10-3(c)(3)]. Joint No action will take place at the jomnt meeting; and 1f 1t 15 agreed that
meetings will be held in the OBC further action is needed, either the OBC or the Police Commission,
conference room. The meetin or both, will take the issue back to their respective meetings for
notice, agenda documents ang action through the OBC liaison to the OBC or the Chairperson of the

. .. . . Police Commission;
minutes for joint meetings will be

provided and the joint meetings The Chairperson of the Police Commission will facilitate the
will be conducted in accordance —LEecting:

with OBC Resolution BC-03-27-
19-D titled “Oneida Business
Committee and Joint Meetings with

Formal motions to call the meeting to order, take action or adjourn
are urmecessary; and

Boards, Committees and
Commissions — Definitions and |Actions will be requested by consensus of both bodies.

Impact”.
157 g. The use of e-polls was added to the bylaws. The Chairperson will conduct e-polls and the
158 Vice-Chairperson will serve as designee in the absence of the Chairperson [Proposed
159 Bylaws 3-6(b)]. The bylaws require the Police Commission to follow the procedures for
160 conducting e-polls that is included in the Boards, Committees and Commissions law [1
161 O.C. 105.11].
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D. ARTICLE IV. EXPECTATIONS
This section is new to these bylaws based on the requirements established in the Boards, Committees
and Commissions law [1 O.C. 105.10-3(d)].

a.

Members of the Police Commission are required to act in accordance with the Code of
Ethics law [1 O.C. 103] [Proposed Bylaws 4-1] which fulfills requirements contained in
the Boards, Committees and Commissions law related to behavioral requirements [1 O.C.
105.10-3(d)(1)]. Enforcement of behavioral expectations includes 1) a recommendation by
the Police Commission to the OBC to consider terminating a member’s appointment and
2) sanctions or penalties according to any applicable laws and policies of the Nation
[Proposed Bylaws 4-1(a)]. Recommendation for termination of a member’s appointment
must be made by majority vote of the Police Commission members in attendance at a Police
Commission meeting with an established quorum [Proposed Bylaws 4-1(a)(1)].
Intentional acts of violence that inflicts, attempts to inflict or threatens to inflict emotional
or bodily harm or damage to property are prohibited and violations could result in the
Police Commission’s recommendation to the OBC to terminate the member from the
Police Commission or imposition of sanctions or penalties according to any applicable laws
and policies of the Nation [Proposed Bylaws 4-2] in accordance with the Boards,
Committees and Commissions law [1 O.C. 105.10-3(d)(2)].

Drug and alcohol use by a Police Commission member when acting in an official capacity
is prohibited including prescription or over-the-counter medicine used in an unlawful
manner [Proposed Bylaws 4-3] in accordance with the Boards, Committee and
Commissions law [1 O.C. 105.10-3(d)(3)]. The definition provided for prohibited drugs is
the same definition that appears in the Boards, Committees and Commissions law
[Proposed Bylaws 4-3(a)] [1 O.C. 105.3-1(n)].

Police Commission members must follow the Nation’s Social Media Policy and their oath
of office when using social media while acting on behalf of or as a representative of the
Police Commission [Proposed Bylaws 4-4]. If creating a social media account, Police
Commission must appoint an administrator [2 O.C. 218.4-2(d)].

The Police Commission will be required to abide by the Nation’s Conflict of Interest law
and the Boards, Committees and Commissions law [1 O.C. 105.10-3(d)(5) and 105.15]
which includes disclosure of conflicts of interest annually [Proposed Bylaws 4-5].

E. ARTICLE V. STIPENDS AND COMPENSATION

a.

This section provides a list of stipends members of the Police Commission are eligible to
receive, in addition to clarification that a full day of training is required to receive a training
stipend [Proposed Bylaws 5-1] in accordance with the Boards, Committees and
Commissions law [1 O.C. 105.13-3] and resolution number BC-05-08-19-B. Clarification
is added that besides travel, per diem and business expense reimbursement authorized by
the Boards, Committees and Commissions law; Police Commission members are not
eligible for any other form of compensation for duties/activities [Proposed Bylaws 5-2].

F. ARTICLE VI. RECORDS AND REPORTING

a.

b.

A requirement was added that agenda items will use the format provided by the BCSO
[Proposed Bylaws 6-1]. This complies with the Boards, Committees and Commissions law
[1 O.C. 105.10-3()].

A requirement was added that minutes will be submitted to the BCSO within thirty (30)
calendar days after the Police Commission’s approval [Proposed Bylaws 6-2(a)]. This
meets the requirements established by the Boards, Committees and Commissions law [1
0.C. 105.10-(f)].
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c. A provision was added that attachments will be kept so that they can be identified to the
meeting with which they were presented and will be maintained according to the Open
Records and Open Meetings law [Proposed Bylaws 6-3] which requires records to be
retained for a period of seven (7) years [1 O.C. 107.9-4].

d. Regular communication with the OBC Liaison was added with the Chairperson of the
Police Commission reporting to the Liaison [Proposed Bylaws 6-4]. This meets the
requirements established in the Boards, Committees and Commissions law [1 O.C. 105.10-
3(f)(4)].

e. A requirement was added in accordance with the Boards, Committees, and Commissions
law that all meetings will be audio recorded. The BCSO will approve and/or supply the
recording device. All audio recordings will be sent to the BCSO when the minutes are
approved by the Police Commission. Executive session is not required to be recorded
[Proposed Bylaws 6-5]. This complies with the Boards, Committees and Commissions law
[1 O.C. 105.10-3(f)] and the Open Records and Open Meetings law [1 O.C. 107.7-3].

G. ARTICLE VII. AMENDMENTS
a. A provision was added requiring that amendments follow the Boards, Committees and
Commissions law and any other policy of the Nation in accordance with the Boards,
Committees and Commissions law [1 O.C. 105.10-3(g)] and that the bylaws will be
reviewed as needed but no less than annually [Proposed Bylaws 7-1].

SECTION 5. LEGISLATION RELATED TO BOARDS, COMMITTEES AND COMMISSIONS

There are no conflicts between these bylaws and the Oneida Code of Laws. Below is a detailed list of laws
related to the Police Commissions bylaws.
A. Oneida Nation Constitution. The Constitution of the Oneida Nation contains a provision that allows
for the creation of committees for the proper conduct of tribal business of the Nation [Oneida
Nation Constitution, Article IV, Section 1(g)]. There are no conflicts between these bylaws and the
Oneida Nation Constitution.

B. Oneida Nation Law Enforcement Ordinance [3 O.C. 301]. This law establishes and contains basic
requirements for the Police Commission; specific qualifications are included in the bylaws
[Proposed Bylaws 1-5(e)(4)]. Hearing procedures are established by this law which are used by the
Police Commission for disciplinary proceedings. Police Commissioners are appointed by the OBC
for a five-year term [Proposed Bylaws 1-5(b)]. Police Commissioners may serve more than one
term, but not more than three consecutive terms [Proposed Bylaws 1-5(b)(1)]. The responsibilities
of the Police Commission are included in the bylaws. The proposed bylaws meet the requirements
established in this law and there are no conflicts between the bylaws and this law.

C. Boards, Committees and Commissions [1 O.C. 105]. This law establishes all requirements related
to elected and appointed boards, committees and commissions of the Nation. The law governs the
procedures regarding the appointment and election of persons to boards, committees and
commissions, creation of bylaws, maintenance of official records, compensation, and other items
related to boards, committees and commissions. The Police Commission members are appointed
by the OBC [Proposed Bylaws 1-5(b)]. The requirements for the Police Commission’s bylaws
including the required format are contained in this law as well as the requirement to present the
bylaws for adoption by the OBC within a reasonable timeframe [1 O.C. 105.10]. The proposed
bylaws comply with and there are no conflicts between the bylaws and the Boards, Committees
and Commissions law.
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D. Conflict of Interest [2 O.C. 217]. This law applies to the Police Commission and establishes

specific limitations to which information or materials that are confidential or may be used by a
competitor of the Nation’s enterprises or interests may be used to protect the interests of the Nation.
The Boards, Committees and Commissions law establishes that amended bylaws require members
to disclose potential or real conflicts annually [1 O.C. 105.10-3(d)(5)] and [I O.C. 105.15]. This
requirement is met in Article IV. 4-5 of the Police Commission Proposed Bylaws. The proposed
bylaws comply and there are no conflicts between the bylaws and the Conflict of Interest law.

Code of Ethics [1 O.C. 103]. The Police Commission members are required to abide by the Code
of Ethics law [Proposed Bylaws 4-1]. This law promotes the highest ethical conduct from elected
and appointed government officials and expects that officials will demonstrate the highest standards
of personal integrity, truthfulness, honesty, and fortitude in all public activities to inspire public
confidence and trust in the governmental officials of the Oneida Nation. Government officials are
also expected to adhere to the laws, customs, and traditions of the Nation. The proposed bylaws
comply and there are no conflicts between the proposed bylaws and the Code of Ethics.

Social Media Policy [2 O.C. 218]. The bylaws require the Police Commission to abide by this law
[Proposed Bylaws 4-4] in accordance with the Boards, Committees and Commissions law [1 O.C.
105.10-3(d)(4)]. This law regulates social media accounts including how content is managed and
who has authority to post on social media on behalf of the Nation. Boards, committees and
commissions must register social media accounts with the Nation’s Secretary’s Office to include
specific information related to access to the account, acknowledgment and compliance with the
Computer Resource Ordinance and this policy, use a Nation issued email address and ensure all
content complies with all applicable laws of the Nation, state or federal laws. The proposed bylaws
comply and there are no conflicts between the bylaws and the Social Media Policy.

. Computer Resources Ordinance [2 O.C. 215]. Police Commission members are considered users

under this law and must comply with the established requirements to ensure appropriate use of the
Nation’s computer resources. There are no conflicts between the bylaws and the Computer
Resources Ordinance. Members of an entity must sign an acknowledgment form indicating notice
of the Nation’s applicable computer and media related laws according to the Boards, Committees
and Commissions law [1 O.C. 105.14-3(b)].

. Travel and Expense Policy [2 O.C. 219]. Members of the Police Commission are eligible to be

reimbursed for travel and per diem to attend a conference or training with the Police Commission
approval. This law details that boards, committees and commissions must detail levels of sign-off
authority required for travel. Two (2) Officers must sign off on budgetary requests and travel
requests require approval by a majority vote of the members in attendance at a regular or emergency
meeting with an established quorum [Proposed Bylaws 2-6] in accordance with requirements
established in this law [2 O.C. 219.4-2]. The proposed bylaws comply and there are no conflicts
between the bylaws and the Travel and Expense Policy.

Open Records and Open Meetings [1 O.C. 107]. This law details how records must be maintained
and made available to the public and requires that meetings are open to the public unless specific
criteria are met which allow the meetings to be closed [1 O.C. 107.15] and [1 O.C. 107.17]. Public
notice of meetings is also required by this law [1 O.C. 107.15-1]. The bylaws delegate the
maintenance of the records to the Police Commission Secretary and Police Commission meetings
are open to the public [Proposed Bylaws 3-1(b)] except portions that meet the exceptions in this
law related to personnel matters or contracts are being discussed and deemed confidential [1 O.C.
107.4]. Meeting packets and backup materials are available to all Police Commission members
and the public [Proposed Bylaws 6-1(b)] and in accordance with this law which states that any
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requestor has the right make or receive a copy of a public record [1 O.C. 107.7-2]. The proposed
bylaws comply and there are no conflicts between the bylaws and the Open Records and Open
Meetings law.

. Vehicle Driver Certification and Fleet Management [2 O.C. 210]. BCC'’s are considered entities

[2 O0.C. 210.3-1(g)] and individual members are considered officials [2 O.C. 210.3-1(j)] under this
law and are authorized to travel in the Nation’s vehicles. The law requires the Human Resources
Department or designee to ensure drivers, including BCC members, are certified to drive a vehicle
of the Nation or a personal vehicle on Tribal business. The law requires BCC members (officials)
to have written consent from the BCC they serve on prior to being approved to use a Tribal vehicle
[2 O.C. 210.6-1(b)(2)]. Certification includes providing the Human Resources Department with
the appropriate license, training certifications, and insurance information [2 O.C. 210.8-1].
Additionally, BCC members must abide by all reporting requirements in this law [2 O.C. 210.9-2].

a. BCC members who violate this law may be subject to:

i. any laws regarding sanctions or penalties; and
ii. termination of appointment following the Boards, Committees and Commissions

law [1 O.C. 105].
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On’e‘_ida Police Commission
By-Laws

Article I. Authority
1.1. Name. The name of this entity shall be the Oneida Police Commission and may be referred to as the Police
Commission. :
1-2. Authority. This entity was established under the Oneida Law Enforcement Ordinance, adopted by BC
Resolution # 10-10-01-C. _
1-3. Office. The official mailing address of this entity shall be:
Cueida Police Commission
P.O. Box 376
Oneida, WI 54155
1-4. Membership. The Police Commission will be made up of five (5) Oneida Tribal members:
(a) How appointed. All members of the Police Commission shall be appointed by the Oneida Business
Committee. All appointments to the Police Commission shall be for five (5) year terms.
(b)Y How vacancies are filled. Vacancies on the Police Commission shall be filled by appointment by
the Oneida Business Committee in accordance with the Comprehensive Policy Governing Boards,
Committees and Comntmissions.
(¢) Qualifications. All Police Commission members:
(1) Must be a mernber of the Oneida Tribe.
(2) Must be 25 years of age or older.
(3) Must submit to a complete background investigation. The following would prohibit any
person from serving on the Oneida Police Commission:
(A) A felony conviction in the State of Wisconsin or any conviction of a crime in another
state that would be considered a felony conviciion it the offense and adjudication occurred
in the State of Wisconsin,
(B) A felony arrest which results in a misdemeanor conviction due to a plea
arrangement.
(C) A conviction of any ordinance violation that could bring discredit to the Commission.
(D) Any pardon issued by the Oneida Tribe or the governor of any State, for an offense
specified in section 1-4(c){3)(A)-(C) shall not deem a person as "exonerated" for the
purposes of membership on the Oneida Police Comuussion.
(4) Must submit to drug testing prior to appointment and on an annual basis.
(5) Must not be an employee of the Oneida Police Department
(6) Shall attend applicable iraining.
(7) Must be a person of known good standing in the coramunity.
(d) Removal from office. In addition to the Removal Law standards, a Commissioner may be removed
for:
(1) Malfeasance in office.
(2) Conduct which could jeopardize the reputation of the Oneida Tribe, the Oneida Police
Commission v the law enforcement systeiri.
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(3) Any change in status which would place the Commissioner in conflict with the qualifications
specified in section 1-4(c).
(4) Violation of the confidentially of closed hearings or any other information declared
"confidential" by the Oneida Police Commuiission..
(e) Resignation. Resignations from the Police Commission shall be in writing and plesented to the
Police Commission for acceptance.

Article II. Officers

2-1. Officers. 'This entity shall have three (3) officers - President, Vice-President and Secretary/Treasurer.
2-2. President Duties. Responsible for calling meetings and notifying members with the assistance of the
Secretary/Treasurer. The President shall preside over all regular and special meetings, shall sign all official
Police Commission documents, shali be the liaison to the Business Committee and other departments heads and
shall perform any and all duties assigned by the Police Commission. The President shall seek clearance from
the Oneida Business Committee via the Communications Department for any media requests made of the Police
Commission per the Communication Department Media Policy.

2-3. Vice-President duties. The Vice-Fresident shall preside at all meetings in the absence of the President and
appoint a Vice-President for that mesting. The Vice-President shali work with the President in all matters that
concern the Police Commission. In the event of the resignation, removal from office or death of the President,
the Vice-President shall assume the role of President until such time as the term of the President would have
expired.

2-4. Secretary/Treasurer Duties. The Secrenaryf Treasurer shail keep accurate minutes of all meetings, both
regular and special, assuring that the minutes are reported in the proper format. The Secretary/Treasurer shall

- ~zad and answer all mail abiding by/to the decision of the Police Comimission. The Secretary/Treasurer shail

- report at each monthly meeting on the financial status of the Police Commission’s funds.
2-5. How chosen and length of term. The officers shall serve terms of one (1} year and shall be elected by a
majority vote at the annual meeting which shall be held in September of each year. Terms of office run from tlie

‘beginning of the fiscal year. No officer shall serve for more than two (2) consecutive terms. In the event ol a

vacancy, the successor shall be appointed by the Police Commission for the duration of the unexpired term.
2-6. Personnel. Any and all hiring of personnel shall be done in accordance with all applicable Oneida personnel
policies and procedures and shall be dependent on available funding.

Article III. Meetings
3-1. Regular meetings. The physical meeting place shall be determined at the first meeting of this entity and may
change from time to time as determined by the entity but shall ve within the Oneida Nation Reservation
boundaries unless noticed to the niembership prior to designating the meeting location.
(a) The regular meeting of the Police Cominission shall be held on the first (1%) Thursday of every month.
Ifthe first (1*) Thursday falls on a holiday. then an alternative date may be selected by the Commission.
{b) Notice of meeting location, agenda and materiais shall be forwarded by the President with the
assistance of the Secretary/Treasurer.
3-2. Emergency/Special meetings. Special meetings may be called by the President or any three (3) members
with at least a one (1) day notice.
3-3. Interview meetings. Additicunal meetings for the purpose of applicant interviews may be called by the
President with the approval of a majority of the membership.

P
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3-4. Quorum. A quorum shall consist of three (3) members which shall include the President or the Vice-
President, '
3-5. Order of Business. The regular meetings of the Police Commission shall follow the order of business as
set out herein:

(a) Call to order

(b) Approval of the Agenda

(¢} Reading of Minutes

(d) Correction and Approval of Minutes

(e) Correspondence and Mail

(f) Standing and Special Committee Reports

(g) Old Business

{h) New business

(1) Other

(1) Adjournment
In order to facilitate the Police Commisston’s proceedings, the order of business may be amended or suspended
at any time by a majority of the members.
3-6. Closed Session. During any meeting, with proper notice, a closed session may be called for by any single
member of the Police Commission for the purpose of discussing matters of a confidential nature, Closed
Sessions are limited to members and such invited persons as the Police Commission deems necessary, The
meeting must be returned to “open session” following the “closed session.”

Article IV. Stipend
4-1. All members of the Police Commission shall receive reimbursement for expenses and stipends as set out
1 this Atticle according to procedures for payment as set by the Comprehensive Policy Governing Boards,
Commitiees, and Commissions.
{z) Members of the Police Conunission shall be paid a stipend for each meeting which has established
a quorum in the amount specifled under Sec. /7-3 of the Comprehensive Policy Governing Boards,
Committees and Commissions, providing such quorum be established for a minimum of one hour, and
providing further, that any member(s) collecting a stipend be present for at least one hour.
(bYUnder Sec. []-5. of the Comprchensive Policy Governing Boards, Committees and Commissions,
Members of the Police Commission are entitied to payment of stipends, in addition to any per diem, for
travel approved by the Commission. The stipend shali be at & rate of $100.00 for each full day they are
present at the conference. No stipend payments shali be made for those days spent traveling to and from
the conference.

Article V. Reporting

5-1. Format. Agenda items shall be in an identified format.

5-2. Minutes. Minutes shall be typed and in a consistent format designed to generate the most informative record
of the meetings of the Commission.

5-3. Attachmenits. Handouts. reports, memoranda and the like may be attached to the minutes and agenda, or
may be kept separately, provided that all materials can be identified to the meeting in which they are presented.
5-4. Reporting. The President will report to the Oneida Business Committee per the Comprehensive Policy
Governing Boards, Committees and Commissions. The reporting format may be as the liaison and the Police
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Commission agree to, but not less than that required in any policy on reporting developed by the Oneida Business
—ommittee or Oneida General Tribal Council. Reporis shall be made within a reasonable time after a meeting
1s held, or as the Oneida Business Committee member liaison and the Police Commission agree. Provided that,
the agreement is to uphold the ability of the liaison fo act as a support to that Police Commission.

Article V1. Responsibilities
6-1. Responsibilities. The Oneida Police Commission shall perform other responsibilities as listed in the Oneida
Law Enforcement Ordinance:
(a) Appoint, suspend or remove the Police Chief of the Oneida Police Department.
(b) Approve all law enforcement officer appointments made by the Police Chiefincluding the promotion
of subordinates.
(c} Adopt, modity and repeal rules governing how lists of individuals, concluded to be eligible for
appointment to law enforcement officer and promotion, are established.
(d) Approve competitive examinations used to judge suitability for appointment or promotion of law
enforcement officers.
(e) Approve an eligibility list of individuals determined to be eligible for appointment as a law
enforcement officer or promotion.
() Suspend law enforcement officers or other appointzd personnel of the Police Department pending the
filing and hearing of charges against them, subject to the provisions of Oneida Law Enforcement
Ordinance 37.10-1.
(g) Initiate charges against law enforcemient officers or other appointed personnel of the Police
Department.
(h) Hear charges filed against law enforcement officers or other appointed personnel of the Police
Department, whether filed by the Commission or the Poiice Chief, make findings and determinations,
and impose penalties, up to and including terminatior.. Such actions are independent of and exempt from
the Oneida Blue Book, as previded in 37.6-1 of the Oneida Nation Law Enforcement Ordinance.
(i} Hear appeals of disciplinary actions against any law enforcement personnel or non-sworn personnel.
(i) Adopt rules governing the Oneida Police Commission's management of its own activities.
(k) Review contracts, and forward to the Oneida Business Committee for approval, concerning cross-
deputization, dispatch function and mutual aid pacts which are made between the Oneida Police
Department and a non-tribal agency, per Cneida Law.
(1) Approve Standard Operating Procedures of the Oneida Police Department.
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Article VII. Amendments

7.1, Amendments to the By-Laws. Amendments shall be made to these by-laws at aregular meeting of the Police
Commission provided that written notice of proposed amendments was made at a prior regular meeting.
Amendments are effective upon adoption of the Police Commission and approval by the Oneida Business
Committee.

These by-laws as amended and revised are hereby attested to as adopted by the Police Commission
at a duly called meeting by the President’s signature on thisfff‘day of Mnereln. . 202’[

NS 6\\/\@%&9@

President, Oneida Police Commission

and by approval of the Oneida Business Committee at a duly called meeting held on this \34&,

day of ") tiared , QObey the Secretary of the Oneida Business Committee’s signature.
Secretapy, Oneida Business Commitiee
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Nneida Police C .
By-Laws

ONEIDA POLICE COMMISSION BYLAWS

Article I. Authority
1.-1.- Name. The name of this entity shall be the Oneida Police Commission and may be referred
to as the Police Commission.

1-2.-Authority—TFhis-entity Establishment. The Police Commission was established under the
Oneida Nation Law Enforcement Ordinance, adopted by Bc-Reselution#-10-10-
01-c.the Oneida Business Committee through resolution BC-10- 10-01-C and
amended by resolution BC-02-25-15-C.

1-3.-_ Authority.
(a) Purpose of Entity. The purpose of the Police Commission is to requlate the conduct

of the Oneida Nation law enforcement personnel according to the highest
professional standards. The Police Commission was established to provide oversight
regarding the activities and actions of the law enforcement operations to provide the
greatest possible professional services to the Oneida community and to allow for
community input regarding those law enforcement services through its
representatives on the Police Commission. The Police Commission is an oversight
body and does not involve decision making processes on day-to-day activities of
those law enforcement services.

(b) Powers and Duties. The Police Commission has all delegated authority established
through the laws, policies, rules and resolutions of the Nation, including but not
limited to, the Oneida Nation Law Enforcement Ordinance.

1-4.  Office. The official mailing address of hisentitythe Police Commission shall be:
Oneida Police Commission

P.O. Box 376365

Oneida, WI -54155

1-4-5. Membership.
@) Number of Members. The Police Commission will-be-madewpshall consist of five (5)
OneidaTribal-members:.
(—a—)—#ew—&epe#n%ed.— (b) Appomted All members of the Pollce Commission shall be appointed by-the
reida-Busin i M in accordance
Wlth the Boards Committees and Comm|SS|ons IaW to serve a five (5) year terms—term.
(1) Members of the Police Commission may serve more than one (1) term, but
not more than three (3) consecutive terms.
{b}-Hewvacancies-arefilled- (2) Members of the Police Commission shall remain in office:
(A) If his or her term has expired, until a successor has been sworn in by
the Oneida Business Committee;
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(B) Until his or her appointment is terminated; or

(C) Until his or her resignation.

(i) A member may resign at any time verbally at a meeting or by

delivering written notice to the Oneida Business Committee
Support Office and the Police Commission Chairperson or
Chairperson’s designee. The resignation is effective upon
acceptance by motion of a member’s verbal resignation or
upon delivery of the written notices.

()] Vacancies. Vacancies on the Police Commission shall be filled by appointment by

_ the Oneida Business Committee in accordance with the ComprehensiveRolicy-Governing
Boards, Committees and Commissions: law.

(1) The Chairperson of the Police Commission shall provide the Oneida Business

Committee with a recommendation on all applications for appointment to fill

a vacancy by the executive session in which the appointment is intended to

be made.

(A) The Chairperson shall include in the recommendation whether the

applicant meets the gualifications set forth in these bylaws.

(2) For vacancies in unexpired terms, a replacement member shall hold office

through the unexpired portion of the term of the member whom he or she has

replaced.

(d) Qualifications. -All Police Commission members:

(1) {4} Must be zan enrolled member of the Oneida F+iseNation.

(2) ——2»  Must be twenty-five (25) years of age or older.

(3) ———3F  Must submit to a complete background investigation. The
following would grehibit_disqualify any person from serving on the Oneida
Police Commission:

(A) (A} A felony conviction in the State of Wisconsin

or any conviction ofa ___crime in another state that would be considered

a felony conviction if ___ the offense and adjudication occurred in the
State of Wisconsin.

8y A felony arrest which results in a misdemeanor conviction due

toa___ plea

(B) _arrangement.

C) (cy A conviction of any ordinance violation that
could bring discredit to _ the Police Commission:, including, but not
limited to:

(1) 5}-Domestic Abuse; or

(ii)  Child Abuse.

(D) Any pardon issued by the ©neida-TribeNation or the governor of any
State;state for an _offense specified in-section1-4{e}3)A)-(Clabove shall
not deem a person as ““‘exonerated”” for the purposes of membership on
the oreida-Police Commission.

(4) ——4y  Must submit to drug testing prior to appointment and on an
annual basis.

(5) ———5-  Must not be an employee of the Oneida Police Department or
have been terminated from the Oneida Police Department.
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6)S ! ool inine.
(6) ———#-_ Must be a person of known good standing in the community.

(e) Duties/Responsibilities.
(1) Members shall attend regular Police Commission meetings, emergency
meetings, trainings and conferences as directed by the Police Commission.
(2) Members shall provide direction; participate in discussion; review Police

Commission reports and minutes prior to the meetings; and perform other

dutles assu:med bv the Pollce Comm|33|on {)-Remevalfromoffice—tnaddition

Attendance. The Police Commission has high expectations when it comes to

attendance; therefore, attendance will be closely monitored.

(A) Six (6) excused absences of a member from any duly called meeting

of the Police Commission within a one (1) year period may be cause

for a recommendation by the Police Commission to the Oneida

Business Committee for termination of that member’s appointment in

accordance with section 1-6 of these bylaws.

(B) Four (4) unexcused absences of a member from any duly called

meeting of the Police Commission within a one (1) year period may

be cause for a recommendation by the Police Commission to the

Oneida Business Committee for termination of that member’s

appointment in accordance with section 1-6 of these bylaws.

)] A member who fails to provide written notice of his or her

pending absence to a Police Commission Officer at least thirty

(30) minutes before the start of the duly called missed meeting

of the Police Commission shall be deemed unexcused.

(4)

Members shall perform all other responsibilities assigned under the Oneida

Law Enforcement Ordinance, including, but not limited to:

(A) Appointing, suspending or removing the Police Chief of the Oneida

Police Department;

(B) Approving all law enforcement officer appointments made by the

Police Chief including the promotion of subordinates;

(C) Adopting, modifying and repealing rules governing how lists of

individuals, deemed eligible for appointment to law enforcement

officer and promotion, are established:;

(D)  Approving competitive examinations used to judge suitability for

appointment or promotion of law enforcement officers;

(E) Approving an eligibility list of individuals determined to be eligible

for appointment as a law enforcement officer or promotion;

(F Suspending law enforcement officers or other appointed personnel of

the Oneida Police Department pending the filing and hearing of

charges against them;

(G) Initiating charges against law enforcement officers or other appointed

personnel of the Oneida Police Department;

(H) Hearing charges filed against law enforcement officers or other

appointed personnel of the Oneida Police Department, whether filed
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by the Police Commission or the Police Chief, making findings and
determinations, and imposing penalties up to and including
termination;

(D Hearing appeals of disciplinary actions against any law enforcement
personnel or non-sworn personnel;

(J) Adopting rules governing the Police Commission’s management of
its own activities;

(K)  Reviewing and forwarding for approval contracts to the Oneida
Business Committee relating to cross-deputization, dispatch function
and mutual aid pacts which are made between the Oneida Police
Department and a non-tribal agency; and

(L) Approving Standard Operating Procedures of the Oneida Police
Department.

1-6.  Termination. A member of the Police Commission may be terminated in accordance with the

Boards, Committees and Commissions law.
(a) The Police Commission may recommend termination of a member from the Police
Commission to the Oneida Business Committee for the following:
(1) Misconduct or wrong doing as a member of the Police Commission;
(2) Conduct which could jeopardize the reputation of the Oneida F+iseNation, the
Oneida-_ Police Commission or the law enforcement system:;
(3) ——3» Any change in status which would place the

Commissienermember of the Police Commission in conflict with the
qualifications specified-insection1-4{c)}-for membership set forth in these
bylaws;

(4) ———{4»  Violation of the confidentially of closed hearings or any other
information declared “““‘confidential” by the ©aeida-Police Commission--;

and

(5) A disclosure of confidential information acquired by reason of a member’s

relationship or status with the Police Commission for personal advantage,
gain or profit, or for the advantage, gain or profit of a member’s relative or
associate.
(b) Recommendations to the Oneida Business Committee for termination of a Police
Commission member’s appointment must be determined by a majority vote of the
members in attendance at a Police Commission meeting of an established quorum.

1-7.  Trainings and Conferences.

(a) Contingent upon funding, the following trainings/conferences shall be mandatory for

members of the Police Commission to attend when directed by majority vote of the
members in attendance at a Police Commission meeting of an established quorum:
(1) 1-4 HRD training to save on any travel;

(2) Investigation Case Management;

(3) National Alliance for Drug Endangered Children:

(4) Legal Responsibilities;

(5) Protecting Due Process:
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(6) Confidentiality and Reporting:;
(7) Disciplinary Measures:
(8) Report Writing:

(9 Ethics;

(10)  Hearings;

(11) Gangs;

(12)  Youth Interaction;
(13)  Suicide;

(14)  School Threats;

(15)  First Responders;

(16) Evidence Processing;

(17)  Drug Related Death;

(18) Interviews and Child Death;

(19)  Crime Scene;

(20)  Unresolved Cases;

(21)  Prosecution and Role of the Prosecutor;

(22)  Media Relations;

(23)  Cultural Differences to Build Stronger Communities;

(24) Terrorism & Police Measures;

(25)  Victim Assistance;

(26)  Shared Jurisdiction;

(27)  Consent Searches;

(28)  Substance Abuse Prevention;

(29) Case Study;

(30)  Trauma;

(31) UWSP Outreach Annual Crisis Conference;

(32) UWGB Training; and

(33)  UW — Fox Valley Training.

(b) Reimbursement for conferences and trainings shall be subject to the Boards,
Committees and Commissions law and resolution BC-05-08-19-B titled, Amending
Resolution BC-09-26-18-D Boards, Committees and Commissions Law Stipends, as
may be further amended from time-to-time hereafter.

(1) Regardless of the number of trainings/conferences that he or she is required
to attend, no member of the Police Commission shall be eligible to receive
stipends for attending more than five (5) full days mandatory trainings/
conferences per year.

Article 11. -Officers
2-1.—  Officers.—Fhisentity  The Officer positions of the Police Commission shall kave-three{3)-officers—
President-consist of a Chairperson, a Vice-
PresidentChairperson and a Secretary/Treasurer.,
2-2.  Responsibilities of the Chairperson. The duties, responsibilities and limitations of the Chairperson
are as follows:
@) Shall, with the assistance of the Secretary, be responsible for calling meetings and
__notifying members with-the assistance-of the Secretary/Treasurer—The Presidentshall-of
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the Police Commission, as well as the public, in accordance  with governing law,
including, but not limited to, the Nation’s Open Records and  Open Meetings law;

(b) Shall preside over all regutarand-speecia-meetings,shat_and hearings of the Police
Commission;

(c) Shall sign or designate one to sign all official Police Commission documents;shah;

(d) Shall be the liaison to the Oneida Business Committee and other
depa-etment—s epartment headS—a-nei—s-hai-I—peFﬁerm—a-n-y—aﬂd—ai-I—

seek clearance
from the Onelda Business Commlttee via the Communlcatlons Department for any
media requests made of the Police Commission per the Cemmunication
Communications Department Media Policy-;
(f) Shall perform any and all duties assigned by the Police Commission;
(9) Shall submit the recommendations for appointment referred to in section 1-5 and
conduct the e-polls referred to section 3-6 of these bylaws; and
(h) Shall, with assistance of the Secretary or through a designee of the Chairperson,
submit annual and semi-annual reports to the Oneida General Tribal Council, as well
as quarterly reports to the Oneida Business Committee, as required by the Boards,
Committees and Commissions law, and shall attend all Oneida Business Committee
meetings in which the Police Commission’s quarterly report is an agenda item.

2-3.-  Responsibilities of the Vice-Rresident—duties— FheChairperson. The duties, responsibilities and

limitations of the Vice-Presidentshal- Chairperson are as follows:
@) Shall preside at all meetings in the absence of the PresidentChairperson and appoint a
Vice-President Chairperson for that meeting—Fhe-\ice-Presidentshall;
(b) Shall be responsible for conducting e-polls in the absence of the Chairperson;
(c) Shall work with the PresidentChairperson in all matters that concern _the Police
Commission—; and
(d) In the event of the resignation, remevaldismissal from office or death of the President;

the-Viee-PresidentChairperson, shall assume the role of PresidentChairperson until
such time as the Chairperson’s term-efthe-President would have expired.

2-4.-Secretary/TreasurerDuties—The- Responsibilities of the Secretary/freasurer—shall— The duties

responsibilities and limitations of the Secretary are as follows:
@) Shall keep accurate minutes of all meetings bethregular, emergency and speciatjoint

meetings, assuring that the minutes are reported in the—proper format—rhe

status—ef—t—he—ilei-ree—eem%s&en—s—ﬁemés— and conS|stent Wlth the Boards Committees and

Commissions law;

(b) 25 Hew-chosenandlength-of term—Theofficers- Shall assist the Chairperson with the
calling and notification of meetings, consistent with section 2-2 of these bylaws, and
the submission of the annual, semi-annual and quarterly reports required by the
Boards, Committees and Commissions law;

(c) Shall ensure that all standard operating procedures established by the Police

Commission are submitted to the Oneida Business Committee Support Office; and
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(d) In the event that both the Chairperson and the Vice-Chairperson positions become
vacant before the end of their terms, shall call meetings of the Police Commission to
fill the vacancies and preside over those meetings for the sole purpose of conducting
an election of new Officers, at which point the Chairperson, or Vice-Chairperson in
the absence of the Chairperson, shall preside.

2-5.  Selection of Officers. The Officers shall serve terms of one (1) year and shall be elected by a majority
vote of the Police Commission members in attendance at the annual meeting of an
established guorum, which shall be held in September of each year.

(@) Terms of ofﬁce run from the beglnnlng of the flscal year —Ne—e#ﬁeef—s-ha-l-l—sewe—f-e%

2-6—Persennel—Any-and-al-hiring(b)  Officers may hold only one (1) Officer position per
Officer term.

(c) Members of personnel-shal-the Police Commission may be denedismissed from their
Officer positions by majority vote of the members in aceordance-with-al-applicable Oneida

persennelattendance at a Police Commission meeting of an established guorum.

2-6.  Budgetary Sign-Off Authority and Travel. The Police Commission shall follow the Nation’s policies
and procedures regarding purchasing and sign-off authority.

(a) Levels of budgetary sign-off authority for the Police Commission shall be
dependentas set forth in the manual titled, Oneida Tribe of Indians of Wisconsin Purchasing
Policies and Procedures, for Area Directors/Enterprise Directors.

(1) All Officers of the Police Commission shall have sign-off authority.
(2)  Two (2) Police Commission Officers shall be required to sign-off on avaitable
fundingall budgetary requests.

(b) Travel requests on behalf of the Police Commission shall be approved by majority

vote of the members in attendance at a regular or emergency Police Commission
meeting of an established quorum.

2-7.  Personnel. From the date these bylaws are adopted by the Oneida Business Committee and
moving forward, the Police Commission shall not have authority to hire personnel
for the benefit of the Police Commission.

Article 111. Meetings
3-1._ Regular Meetings. Regular meetings—_of the Police Commission shall be held every fourth (4th)
Wednesday of the month, commencing at 5:00 p.m., at the Ridgeview Plaza located
in Oneida, Wisconsin. If the fourth (4th) Wednesday of the month falls on a holiday,
then an alternative date may be selected by the Police Commission in accordance

with these bylaws.

(a) The ghysical meeting placedate, time and location shall be determinedreviewed at the first
meeting of this-entity-the Police Commission and may change from
time--to--time as determined-by-the-entity-butit so determines upon

proper notice to all Police Commission members, in writing, and to the publicin
accordance with governing law prior to the implementation of the new date, time

and/or location.
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323 (1) Meeting locations shall be within the Oneida Nation Reservation boundaries
324 unless reticed-teall the membership, as well as the public, IS given proper
325  notice,

326 conS|stent W|th qovernlnq law, prior to de3|gnat|ng the meeting location.

327 g i

328 ; s . PR

329 (b) Notlce of meetlng Iocatlon agenda documents and mafeeansmlnutes shaII be
330 forwarded by the PresidentChairperson with the assistance of the Executive
331 Administrator or Secretary/Freasurer—, t0 all members of the Police Commission,
332 in writing, and to the public in accordance with governing law, including, but not
333 limited to, the Nation’s Open Records and Open Meetmqs law.

334 (c) -2 , M i i

335  shrecBPlrmerabersithaitleasteene M dayneitiens

336-Interview meetings. -Additional meetings for the purpose of the applicant interviews for Police Chief
337 or law enforcement officers may be called by the presidentChairperson with the- approval
338 of a majority of the membershipmembers making up at least a quorum and so long as

339 notice is provided to all members, in writing, and to the public in accordance with

340 governing law, including, but not limited to, the Nation’s Open Records and Open

341 Meetings law.

342

343  3-2. Emergency Meetings.

344 (@) An _emergency meeting shall be called to address specific issues of the Police
345 Commission that will be identified in the notice for the meeting when time sensitive
346 issues require immediate action.

347 (@8] Emergency meetings shall require at least a twenty-four (24) hour advance
348 notice, in writing and by telephone call, to each member of the Police
349 Commission by the Chairperson or the Chairperson’s designee and shall
350 further require notice to all Police Commission members, as well as the
351 public, in accordance with governing law, including, but not limited to, the
352 Nation’s Open Records and Open Meetings law.

353 (2) Notice of an emergency meeting that is provided via email must be sent to
354 the official Oneida Nation email address that was provided to each member
355 to conduct Police Commission business electronically.

356 (b) Within seventy-two (72) hours after an emergency meeting, the Police Commission
357 shall provide the Nation’s Secretary with notice of the emergency meeting, the reason
358 for the emergency meeting, and an explanation of why the matter could not wait for
359 a reqular meeting.

360

361 3-3.  Joint Meetings. Joint meetings with the Oneida Business Committee may be held at the Norbert
362 Hill Center, Business Committee Conference Room, upon the request of either party
363 and the agreement of the Oneida Business Committee.

364 (a) Notice of the joint meeting agenda, documents and minutes shall be provided, and
365 the joint meeting conducted, in accordance with resolution BC-03-27-19-D titled,
366 Oneida Business Committee and Joint Meetings with Boards, Committees and
367 Commissions — Definitions and Impact, as may be amended from time-to-time
368 hereafter.

369
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3-4.-__ Quorum.— A quorum shall consist of three (3) members, one (1) of which shall include the
Presidentorthe Chairperson, Vice-President-Chairperson or
Secretary, but only if the Secretary is presiding

over a meeting in accordance with section 2-4(d) of these bylaws.

3-5.-__Order of Business. -The regular meetings of the Police Commission shall follow the order of business
as set out herein:
(a)-___Call to order
_ (b)-___Approval of the Azerndaagenda
___(c)-Reading___ Approval of Minutesthe minutes
_ (d)-___ Correction and Apprevalapproval of Minutesthe minutes
_ (e)-__ Correspondence and Maimail
__(PH-___Standing and Special Committee Reports
(9) {e}-0lId Businessbusiness
(h) {+-New business
(i) - Other
(1) Adjournment
(1) nerderte To facilitate the Police Commission’s proceedings, the order of
business may __ be amended or suspended at any time by a majority vote of the
members_in attendance at a Police Commission meeting of an established
quorum.

(2) Executive3-6-—¢clesed Session. -During any meeting, with proper notice, a
elesed-an executive session may be called fe-by any
single member of the Police Commission for the purpose of discussing mattersofa-a
confidential nature. -Closed-SessiensExecutive sessions are limited to

members and such invited persons as the Police Commission deems
necessary. —-The meeting must be returned to “open session” following the “clesed
“executive session-””.

{a}-Members  Voting. Decisions of the Police Commission shall be paid-astipendforeach-meetingwhich

hasbased on a majority vote of the members present at a regular or emergency Police
Commission meeting of an established =- quorum.

(a) The Chalrperson or Offlcer pre3|d|nq at the meetlnq in the amebm{—speei-ﬁeel—aﬂele%

p%e%mg—saeh—qae%um—be—esta%shed#emﬁmmumChamerson s absence shall

vote only in the case of ere-hour—and-providingfurther—that-any-member{s)collectinga
stipend-bepresentforatleastone-houra tie.
(b)UnderSec—11-5-of E-Polls are permitted and shall be conducted in accordance with the
Comprehensive-Peliey-Geverningrequirements listed in the Boards, Committees and
Commissions law.
(1) In the Chairperson’s absence, the Vice-Chairperson shall serve as the
designee for conducting e-polls.
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Article IV. —~ Expectations
Behawors of Members. Members of the Police Commission are—entitled—to—paymentshall act in
accordance with the Oneida Code of stipendsinadditicntean oerdicmfortauelassreved
by-the-Ethics.

Enforcement. Any member of the Police Commission—Fre found to be in violation

these bylaws or any other laws of the Nation may be subject to a recommendation

from the Police Commission to the Oneida Business Committee for termination of

that member in accordance with the Boards, Committees and Commissions law

and/or the imposition of sanctions and/or penalties according to the laws and policies

of the Nation governing sanctions and penalties for appointed officials.

(1) Recommendations to the Oneida Business Committee for termination of a

Police Commission member’s appointment must be determined by a majority

vote of the members in attendance at a Police Commission meeting of an

established guorum.

Prohibition of Violence. Intentionally violent acts committed by a member of the Police

Commission that inflicts, attempts to inflict, or threatens to inflict emotional or

bodily harm on another person, or damage to property, during a meeting or when

acting in an official capacity are strictly prohibited and grounds for an immediate

recommendation for termination of appointment from the Police Commission and/or

the imposition of sanctions and/or penalties according to the laws and policies of the

Nation governing sanctions and penalties for appointed officials as determined by a

majority vote of the members in attendance at a Police Commission meeting of an

established quorum.

Drug and Alcohol Use. Use of alcohol and prohibited drugs by members of the Police Commission

when acting in their official capacity is strictly prohibited.

Prohibited drugs are defined as marijuana, cocaine, opiates, amphetamines,

phencyclidine (PCP), hallucinogens, methagualone, barbiturates, narcotics, and any

other substances included in Schedules | through V, as defined by Section 812 of

Title 21 of the United States Code. This also includes prescription medication or

over-the-counter medicine used in an unauthorized or unlawful manner.

Social Media.

Police Commission members shall abide by the Nation’s Social Media Policy and

their oath of office when using social media while acting on behalf of or as a

representative of the Police Commission.

Conflict of Interest. Police Commission members shall abide by all laws of the Nation governing

conflicts of interest. Members must submit a Conflict of Interest form upon taking

their oath of office and annually thereafter.

Article V. Stipends and Compensation

Police Commission members are eligible for the following stipends as set forth in

and subject to these bylaws, the Boards, Committees and Commissions law, and

resolution BC-05-08-19-B titled, Amending Resolution BC-09-26-18-D Boards,
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Committees and Commissions Law Stipends, as may be further amended from time-
to-time hereafter:
(@) A stipend shat-be-atarate-of-$100-00for attending a duly called meeting of the Police
Commission for up to one (1) meeting per month.
(b) A stipend for attending a hearing of the Oneida Judiciary if the member’s attendance
at the hearing is required by official subpoena.
(c) A stipend for conducting an official hearing of the Police Commission.
(d) A stipend for attending a duly called joint meeting between the Police Commission
and the Oneida Business Committee.
(e) A stlpend for each full day t—hey—a%ea member is present at thea conference—Nestipend
, i or training when
attendance at the conference or tralnlnq is requwed bv law, bylaws or resolution.

5-2. Compensation. Besides travel, per diem and business expense reimbursement authorized by the
Boards, Committees and Commissions law, members of the Police Commission shall
not be eligible for any other form of compensation for duties/activities they perform
on behalf of the Police Commission.

Article v--VV1. Records and Reporting

5-6.1. -Fermet- Agenda Items. Agenda items shall be in-an-identifiedformatmaintained in the format provided

by the Oneida Business Committee Support Office.

5

6-2.-_ Minutes.-__ Minutes shall be typed ané-in a-censistentthe format desigredprovided by the Oneida
Business Committee Support  Office to generate the most
informative record of the meetings of the Police Commission.

5 (@) All minutes shall be submitted to the Oneida Business Committee Support Office

within thirty (30) calendar days of the Police Commission’s approval.

6-3.-  Attachments. Handouts, reports, memoranda and the like may be attached-to-the-minutesand-agenda;
er-may-bekept separately;; provided-thatal-, the

materials can be identified to the meeting in which they arewere presented- and shall be
maintained in accordance with the Nation’s Open Records and Open Meetings law.
6-4. Onelda Business Committee Liaison. The Chairperson shall reqularly report to the Oneida Business
Committee permember Who is the CemprehensivePelicy-Governing Boards-Committees
ahe-Commissions—Police Commission’s designated liaison.

@) The reporting format sayand frequency for communication shall be as the liaison
and the Police Commission agree to, but not less than that required in any law of
the Nation or policy on reporting developed by the Oneida Business Committee or
____Oneida General Tribal Council.

(b) Reports shall be made within a reasonable time after a meeting is held, or as the
__ Oneida Business Committee member liaison and the Police Commission agree-
Previded, provided that; the agreement is tewpheldaimed at upholding the ability of the
liaison to act as __a support to thatthe Police Commission.

Acticle VIR ibiliti
6-1—Responsibilities—The-Oneida-5.  Audio Recordings. All meetings of the Police Commission shall perferm
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device approved and/or supplied by the Oneida Business Committee Support Office.

The audio recordlnqs shall be sent to the Onelda PeJ-ree—Bepar—tment—

Commlttee Support Offlce quarterlv. for a-ppemt—mem—te—taw—eﬂiweemeﬂt—e#teet
and—peemetteﬂ—purposes of malntalnmg, when the mlnutes are establﬁheel-

(a) Audio recordings of executive session portions of a meeting are not required.

Article VII. Amendments
7-1.-__ Amendments to the By-Laws-Bylaws. Amendments shalimay be made to these by-lawsbylaws at a regular

meeting of the Police Commission provided that written notice of the proposed amendments was
madeis given at a prior regular meeting— and the amendments conform
to the Boards,

Committees and Commissions law, as well as any other policy of the Nation.
@ Amendments are effective upon adoption of the Police Commission and approval by
the Oneida Business Committee.
Page 1212 of 13
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557 (b) The Police Commission shall review these bylaws from time to time as needed, but
558 no less than on an annual basis.

559

560

561  These by-lawsbylaws as amended and revised are hereby attested to as adopted by the Oneida Police Commission
562  at a duly called meeting by the President’sChairperson’s signature on this — day of ;
563 20— . 2019

564

565

566

567  President

568  Chairperson, Oneida Police Commission

569

570

571  and by approval of the Oneida Business Committee at a duly called meeting held on this

572 day of 20 , 2019 by the Secretary of the
573  Oneida Business Committee’s signature.

574
575
576
577
578  Secretary, Oneida Business Committee
579

580
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Oneida Nation

Oneida Business Committee
Legislative Operating Committee

PO Box 365 ¢ Oneida, WI 54155-0365 | ON E I DA

Oneida-nsn.gov

Legislative Operating Committee
September 18, 2019

Anna John Resident Centered Care
Community Board Bylaws
Amendments

Submission Date: 10/3/18 Public Meeting: n/a

LOC Sponsor: David P. Jordan Emergency Er?acted: n/a
Expires: n/a

Summary: On September 26, 2018, the Oneida Business Committee (“OBC”) adopted the
Boards, Committees and Commissions law (“Law”) through resolution BC-09-26
-18-C titled Amendments to the Comprehensive Policy Governing Boards,
Committees and Commissions. Per Section 105.10 of the Law, within a reasonable
time after its adoption, all existing boards, committees and commissions of the
Nation must present bylaws for adoption that comply with the format and contain
the minimal amount of information prescribed in the Law. In resolution BC-09-26
-18-C, the OBC gave the Nation’s boards, committees and commissions six (6)
months from the date of the Law’s adoption to present their bylaws. The OBC
further directed that, within thirty (30) days of the Law’s adoption, the Legislative
Reference Office hold at least two (2) informational meetings with the boards,
committees and commissions for purposes of: (1) providing them with an update
on the revised bylaws requirements that resulted from the Law’s adoption; (2)
providing them with a template for the development of their revised bylaws; and
(3) offering them any assistance in the development and drafting of their revised
bylaws.

10/3/18 L OC: Motion by Ernest Stevens 11l to add Anna John Resident Centered Care Community
Board By-Laws Amendments to the active files list; Seconded by Kirby Metoxen.
Motion carried.

10/17/18: Informational Meeting. Present: Jennifer Falck, Kristen M. Hooker, Maureen Perkins,
Jennifer Webster, Dale Webster (ONCOA), Marlene Summers (ONCOA), Lois
Strong (ONCOA), Sandra Reveles (OPC), Carol Silva (OPC), Brook Doxtator
(OBCSO), Bonnie Pigman (OTEC), Chad Wilson (ERB), Dylan Benton (OTEC/
Library), Chris Cornelius (OLC). Per resolution BC-09-26-18-C, adopting the
amendments to the Comprehensive Policy Governing Boards, Committees and
Commissions (n/k/a Boards, Committees and Commissions law), the LRO was
directed to hold two (2) informational meetings for the Nation’s boards, committees

A good mind. A good heart. A strong fire.
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and commissions to provide them with: (1) an update on the new bylaws requirements
mandated by the Boards, Committees and Commissions law; (2) a template for the
boards, committees and commissions to use when revising their respective bylaws;
and (3) assistance to the boards, committees and commissions in the development and
drafting of their bylaws. This was the first of the two informational meetings.

10/24/18: Informational Meeting. Present: Jennifer Falck, Kristen M. Hooker, Maureen Perkins,
Clorissa Santiago, Donald McLester (OLC), Chris Cornelius (OLC), Ronald King, Jr.
(PFSC), Jeanette Ninham (PFSC), Vicki Cornelius (OEB & Pow-wow), Bonnie
Pigman (OTEC), Lisa Liggins (School Board & OTEC), Rochelle Powless (ONCOA),
Terry Hetzel (HRD), Patty Hoeft (Oneida Law Office), Brooke Doxtator (OBCSO),
Arthur EIm (SEOTS), Diane Hill (SEOTS). Per resolution BC-09-26-18-C, adopting
the amendments to the Comprehensive Policy Governing Boards, Committees and
Commissions (n/k/a Boards, Committees and Commissions law), the LRO was
directed to hold (2) two informational meetings for the Nation’s boards, committees
and commissions to provide them with: (1) an update on the new bylaws requirements
mandated by the Boards, Committees and Commissions law; (2) a template for the
boards, committees and commissions to use when revising their bylaws; and (3)
assistance to the boards, committees and commissions in the development and drafting
of their bylaws. This was the second of the two informational meetings.

1/08/19: AJRCCC Board Meeting. Present: Maureen Perkins, Kristen M. Hooker, Kristin
Jorgenson, Candace House, Shirley Barber, Carol Elm, Patricia Moore, Valerie
Groleau. The purpose of this meeting was to walk the AJRCCC Board through the
suggested revisions that the LRO Staff Attorney made to the draft of proposed bylaws
amendments the Board had submitted to the LRO for review in advance of the deadline
for requesting a legislative analysis. The next steps will be: (1) for the Board to submit
a revised draft of its proposed bylaws amendments to the LRO Staff Attorney for a
final review before forwarding to the LRO Analyst for a legislative analysis; (2) for
the LRO Analyst to begin the legislative analysis following the LRO Staff Attorney’s
final review; and (3) for the draft bylaws amendments proposed by the AJRCCC
Board to be brought to a LOC work meeting for review.

1/24/19: LOC Work Meeting. Present: Clorissa Santiago, Kristen M. Hooker, Maureen Perkins,
David P. Jordan, Daniel Guzman King, Jennifer Webster, Kirby Metoxen. The
purpose of this meeting was to go through the final draft of the AJRCCC Board’s
proposed bylaws amendments submitted in accordance with the Boards, Committees
and Commissions law and adopting resolution BC-09-26-18-C.

1/31/19: LOC Work Meeting. Present: Jennifer Falck, Kristen M. Hooker, Maureen Perkins,
David P. Jordan, Daniel Guzman-King, Kirby Metoxen, Jennifer Webster. The
purpose of this meeting was to discuss the progress, in general, of the Nation’s boards,
committees and commissions on getting their bylaws amended and their likelihood of
meeting the March 26, 2019 deadline set forth in resolution BC-09-26-18-C to present
their bylaws to the Oneida Business Committee for adoption. Based on the discussion,
a decision was made to have the LOC draft a memorandum to the Oneida Business
Committee seeking an extension of the March 26, 2019 deadline for all boards,

7\
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committees and commissions to present their bylaws amendments to the Oneida
Business Committee for adoption.

2/6/19 LOC: Moation by Jennifer Webster to approve the memorandum from Chairman David P.
Jordan to the Oneida Business Committee seeking an extension of the March 26, 2019
bylaws amendments deadline and to forward the memorandum to the Oneida Business
Committee to be placed on the February 13, 2019 Oneida Business Committee
meeting agenda for consideration; Seconded by Kirby Metoxen. Motion carried.

2/20/19 LOC: Motion by Jennifer Webster to accept the Anna John Resident Centered Care
Community Board Bylaws Amendments and forward to the Oneida Business
Committee for consideration; Seconded by Ernest Stevens I11. Motion carried.

2/22/19: OBC Work Session. Present: Jennifer Falck, Kristen M. Hooker, Lisa Summers,
Daniel Guzman-King, Jennifer Webster, Tehassi Hill, Brandon Stevens, Trish King,
David P. Jordan, Kirby Metoxen. The purpose of this meeting was to discuss the
February 13, 2019 memo from the LOC Chairman to the OBC regarding Amendments
to Boards, Committees and Commissions Bylaws Timeline in which it requested an
extension of the deadline for submitting bylaws to the OBC for adoption. During the
meeting, the LRO Staff Attorney assigned this item provided a status update on the
progress of the boards, committees and commissions on the amending of their current
bylaws to comply with the Boards, Committees and Commissions law within the six
(6) month deadline imposed by resolution BC-09-26-18-C. The OBC decided not to
grant an extension of the six (6) month deadline. Instead, the OBC directed the LRO
to continue pushing the bylaws forward and to return to the March 19, 2019 OBC
work session to provide a progress report on the boards, committees and commissions’
bylaws amendments.

2/27/19 OBC: Motion by Lisa Summers to approve the Anna John Residential Centered Care
Community Board Bylaws, with one (1) change [on line 370 insert language regarding
the frequency of the update/review of the bylaws which will be formulated by the
Legislative Reference Office based on the discussion today]; Seconded by Kirby
Metoxen. Motion carried.

Motion by Lisa Summers to [sic] that item VIII.C.3 is revisited to re-open that
discussion; Seconded by David P. Jordan. Motion carried.

Motion by Lisa Summers to review the approval of the Anna John Resident Centered
Care Community Bylaws to include one (1) additional change [remove references to
specific dollar amounts for stipends and compensation throughout]; Seconded by
Jennifer Webster. Motion carried.

3/19/19: OBC Work Session. Present: Lisa Summers, Patricia King, Brandon Stevens, David P.
Jordan, Daniel Guzman King, Jo Anne House, Jennifer Falck, Clorissa Santiago,
Kristen M. Hooker, Lisa Liggins, Cathy Bachhuber. The purpose of this OBC work
session was for the Legislative Reference Office Staff Attorney to provide the OBC
with a status update on the progress made by the boards, committees and commissions

on the amending of their bylaws to conform to the Boards, Committees and/_\
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Commissions law. Based on the update and the discussion that followed, the OBC: (1)
decided to grant an exception to the March 26, 2019 deadline set forth in resolution
BC-09-26-19-C for the Nation’s boards, committees and commissions to present their
bylaws to the OBC for adoption; and (2) directed the LRO to draft a memo for the
next LOC meeting to be forwarded to the OBC indicating the same.
*While reviewing the Oneida Gaming Commission’s proposed bylaws
amendments, the OBC decided to add the following requirements to all of the
boards, committees and commissions’ bylaws amendments: (1) that, the
recommendations for termination be by a majority vote of the members in
attendance at a meeting of the entity’s established quorum; (2) that, notice of
meetings be provided to all members of the entity without exception (per
request of LOC that all meetings be duly called); (3) that, the sign-off level for
all entities, not assigned a specific level therein, be the same as the Area
Director/Enterprise Director level set forth in the Nation’s purchasing
manual, and that, two (2) of the entity’s Olfficers be required to sign-off on all
such purchases; (4) that, under the “Selection of Officers” section, a provision
be added (as its own separate subsection) to allow members to be dismissed
(not removed as initially proposed) from their Officer positions by a simple
majority of the entity; (5) that, the entities review their bylaws each time a
vacancy is filled by a new member; (6) that, stipend amounts not be listed in
the entity’s bylaws, and (7) that, assuming its adoption, the resolution
governing joint meetings be referenced in the joint meeting section of the
entity’s bylaws.

3/20/19 LOC: Motion by Ernest Stevens 11l to approve the Boards, Committees and Commissions
Bylaws Update Memo and forward to the Oneida Business Committee; Seconded by
Daniel Guzman-King. Motion carried.

3/27/19 OBC: Motion by Lisa Summers to grant the seventeen (17) entities that have begun the
process of amending their bylaws to conform to the Boards, Committees and
Commissions law, an exception to the March 26, 2019, deadline set forth in resolution
BC-09-26-18-C for presenting bylaws amendments to the Business Committee for
adoption; Seconded by David P. Jordan. Motion carried.

*Although 4AJRCCC’s By-Laws Amendments were adopted by the OBC on
February 27, 2019 subject to one (1) revision, the OBC has since directed that
additional items be placed within all bylaws of the Nation; and thus, AJRCCC
will have to further amend its bylaws to include those items.

4/16/19: OBC Work Session. Present: Daniel Guzman-King, David P. Jordan, Trish King,
Brandon Stevens, Ernie Stevens Ill, Lisa Summers, Jo Anne House, Lisa Liggins,
Kristen M. Hooker, Clorissa Santiago. The purpose of this OBC work session was to
review the Election Board’s bylaws amendments. During this meeting, the OBC also
decided that all boards, committees and commissions must add the word “titled” next
to the name of the purchasing manual they are required to reference in the “sign-off”
section of their bylaws to provide clarification on why the term “Oneida Tribe of
Indians” is being used instead of the “Nation”.
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5/1/19: LOC Work Meeting. Present: David P. Jordan, Kirby Metoxen, Ernest Stevens IlI,
Jennifer Webster, Kristen M. Hooker, Brandon Wisneski, Jennifer Falck, Clorissa
Santiago, Maureen Perkins. The purpose of this meeting was to discuss some of the
hurdles the LRO has encountered under the current bylaws amendments process and
to consider whether a more efficient process should be implemented to get the
Nation’s boards, committees and commissions’ bylaws amendments before the
Oneida Business Committee for adoption.

7/29/19-7/30/19: OBC Work Session. Present: Daniel Guzman-King, David P. Jordan, Trish King,
Brandon Stevens (7/29 only), Ernest Stevens I11, Kirby Metoxen, Jennifer Webster,
Tehassi Hill (7/29 only), Kristen Hooker, Jennifer Falck, Maureen Perkins, Brooke
Doxtator, Laura Laitinen-Warren. The purpose of this work session was to provide the
OBC an opportunity to review and consider all drafts of the Boards, Committees and
Commissions’ bylaws amendments in advance of being added to the OBC agenda for
formal consideration and possible adoption.

Next Steps:

= Accept the Anna John Resident Centered Care Community Board Bylaws Amendments.

= Forward the Anna John Resident Centered Care Community Board Bylaws Amendments
to the Oneida Business Committee for consideration.
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ANNA JOHN RESIDENT CENTERED CARE COMMUNITY BOARD BYLAWS

Article I. Authority
1-1.  Name.

The name of this entity shall be the Anna John Resident Centered Care
Community Board and may be hereinafter referred to as the "Board."

1-2.  Establishment. This Board was established by motion of the Oneida Business Committee

1-3.  Authority.

(a)

(b)

(©)

(d)

(€)

(M

(9)

1-4. Office.

1-5. Membership.
(a)

(b)

on November 16, 1977 and is recognized by the adoption of these bylaws
on November 16, 1977, as amended on April 11, 1979; December 15, 1980;
May 15, 1984; February 9, 2011 and April 27, 2011.

The Board was established to serve in an advisory capacity for the Anna
John Resident Centered Care Community (“AJRCCC”) and is responsible
for, including, but not limited to:

Enhancing services between the community, the residents of the AJRCCC,
their families and the AJRCCC Administration;

Being involved, visiting and participating in activities with the residents of
the AJRCCC,;

Ensuring that the AJRCCC is equipped and staffed in a manner that
provides the best services for residents of the AJRCCC;

Bringing the Board’s and AJRCCC residents’ concerns and/or complaints
to the AJRCCC Administration, as well as the Comprehensive Health
Division Director and/or the Oneida Business Committee liaison to the
Board,;

Ensuring that the AJRCCC operates within the guidelines and policies of
the Oneida Nation and within all further regulations, rules and policies
governing its operations;

Ensuring that the AJRCCC maintains a safe and sanitary environment while
providing quality care and services to its residents as ordered by each
resident’s attending physician; and

Carrying out all other powers and/or duties delegated to the Board by the
laws of the Nation.

The official mailing address of the Board shall be:
Anna John Resident Centered Care Community Board
c/o Anna John Resident Centered Care Community
2901 S. Overland Road

Oneida, WI 54155

Number of Members. The Board shall be comprised of seven (7) Board

members.

Appointed. Board members shall be appointed by the Oneida Business

Committee in accordance with the Boards, Committees and Commissions

law for four (4) year terms. Each member shall remain in office:

(1) If his or her term has expired, until a successor has been sworn in by
the Oneida Business Committee;

(2) Until his or her resignation; or
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1-6.

1-7.

(©)

(d)

Termination.

(a)

(b)

(©)
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(A) A member may resign at any time verbally at a meeting or
by delivering written notice to the Oneida Business
Committee Support Office and the Board Chairperson or the
Chairperson’s designee. The resignation is effective upon
acceptance by motion of a member’s verbal resignation or
upon delivery of the written notices.

3 Until his or her appointment is terminated in accordance with the
Boards, Committees and Commissions law.

Filling of Vacancies. Vacancies shall be filled in accordance with the

Boards, Committees and Commissions law.

(1) The Board’s Chairperson shall provide the Oneida Business
Committee recommendations on all applications for appointment
by the executive session in which the appointment is intended to be
made.

2 Vacancies of less than one (1) year shall be filled for the remainder
of the term and for a new four (4) year term. Vacancies with greater
than one (1) year remaining of the term shall be filled for the
remainder of the term.

Qualifications. Board members shall meet the following qualifications:

Q) Be an enrolled member of the Oneida Nation;

2 Be at least eighteen (18) years of age;

3 Reside within Brown or Outagamie County; and

4 Not be employed by the AJRCCC.

A Board member’s appointment may be terminated in accordance with the
Boards, Committees and Commissions law. The following infractions shall
be cause for a recommendation by the Board to the Oneida Business
Committee for termination of a member’s appointment:

Three (3) unexcused absences from regular monthly meetings per calendar

year as determined in section 3-1 of these bylaws.

Q) A Board member who is unexcused for two (2) monthly meetings
shall be forwarded a reminder of the meeting dates by the Board
Secretary.

(2 Leave of Absence. Board members will be allowed up to three (3)
months Leave of Absence for a medical circumstance within their
term of appointment. The Board member requesting a Leave of
Absence shall bring the request to an Officer of the Board.

A violation of any of the expectations set forth in Article IV of these bylaws

may result in a recommendation to the Oneida Business Committee for

termination of appointment.

Recommendations to the Oneida Business Committee for termination of a

Board member’s appointment must be determined by a majority vote of the

members in attendance at a Board meeting of an established quorum.

Trainings and Conferences. Board members shall be required to attend a minimum of two

(2) trainings or conferences per year. Stipends are only paid for attending a
full day of training/conferences in accordance with these bylaws; the
Boards, Committees and Commissions law; and resolution BC-05-08-19-B
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(a)

(b)

Article I1. Officers
2-1.  Officers.
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titled, Amending Resolution BC-09-26-18-D Boards, Committees and
Commissions Law Stipends, as may be further amended from time-to-time
hereafter.

Trainings/conferences shall include, but shall not be limited to:

(1)  HIPAA;

(2) Medicare/Medicaid,;

3) Nutrition;

4 Elderly Health Concerns; and

5) Personal Growth.

Regardless of the number of trainings/conferences that he or she is required
to attend, no member of the Board shall be eligible to receive stipends for
attending more than five (5) full days per year of the trainings/conferences
set forth herein.

The Board shall have three (3) Officers: Chairperson, Vice Chairperson and
Secretary. The Officers of the Board shall perform other duties as may be
required or requested by the Oneida Business Committee or General Tribal
Council.

2-2.  Responsibilities of the Chairperson. The responsibilities, duties and limitations of the

(a)

(b)
(©)

(d)
(€)

(M

(9)

Chairperson of the Board are as follows:

Shall call meetings, notify Board members, as well as the public, and
develop agendas in conjunction with the Board Secretary and consistent
with these bylaws, the Boards, Committees and Commissions law and the
Nation’s Open Records and Open Meetings law;

Shall preside at all meetings of the Board and maintain orderly discussions;
Shall receive, review and monitor all correspondence from the Board,
present to the Board and sign all correspondence approved by the Board;
Shall vote only in case of a tie;

Shall submit approved and signed Board meeting minutes, in conjunction
with the Board Secretary, to the Oneida Business Committee Support
Office;

Shall, in conjunction with the Board Secretary, submit quarterly reports to
the Oneida Business Committee, and submit annual and semi-annual reports
to the Oneida General Tribal Council in accordance with the Boards,
Committees and Commissions law, and shall attend or designate a Board
member to attend the Oneida Business Committee meeting where the
Board’s quarterly report is on the agenda; and

Shall perform other duties assigned by the Board.

2-3.  Responsibilities of the Vice-Chairperson. The responsibilities, duties and limitations of

(a)

(b)
(©)

the Vice-Chairperson of the Board are as follows:

Shall perform the Chairperson's duties under section 2-2 of these bylaws in
the absence of the Chairperson;

Shall work with the Chairperson in all matters that concern the Board; and
Shall perform other duties as assigned by the Board.
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2-4.  Responsibilities of the Secretary. The responsibilities, duties and limitations of the

(a)

(b)

(©)

(d)

(e)
(f)
(9)

Secretary of the Board are as follows:

Shall assist the Chairperson in calling meetings (regular and emergency),

providing notice and developing the agenda in accordance with section 2-2

of these bylaws;

Shall maintain the minutes, reports and correspondence of the Board and

provide notice of meeting agendas, documents, and minutes to all Board

members, as well as the public, in accordance with these bylaws and the

Nation’s Open Records and Open Meetings law;

Shall perform the Chairperson's duties under section 2-2 of these bylaws, in

the absence of the Chairperson and Vice-Chairperson;

(1) The Secretary’s authority to call and/or preside over meetings of the

Board shall be limited to the following:
(A)  Inthe event that both the Chairperson and Vice-Chairperson

positions become vacant before the end of their terms, the
Secretary shall be allowed to call meetings of the Board to
fill the vacancies and to preside over those meetings for the
sole purpose of conducting an election under section 2-5 of
these bylaws, at which point the Chairperson, or Vice-
Chairperson in the absence of the Chairperson, shall preside.

Shall assist the Chairperson in submitting quarterly reports to the Oneida

Business Committee and annual and semi-annual reports to the Oneida

General Tribal Council;

Shall ensure the Board meeting minutes are recorded and reviewed by the

Board,;

Shall assist the Chairperson in submitting approved and signed Board

meeting minutes to the Oneida Business Committee Support Office; and

Shall perform other duties as assigned by the Board.

2-5.  Selection of Officers. Officers shall serve one (1) year terms and shall be elected by a

(a)

(b)
(©)

majority vote of the members in attendance at a Board meeting of an
established quorum.

Vacancies among Officers of the Board shall be filled for the duration of
the unexpired term by a majority vote of the members in attendance during
the next regular or emergency Board meeting of an established quorum.
Officers may hold only one (1) Officer position per Officer term.

Members of the Board may be dismissed from their Officer position by
majority vote of the members in attendance at a Board meeting of an
established quorum.

2-6.  Subcommittees. Subcommittees may be created and dissolved by the Board from time-to-

(a)
(b)

time as conditions necessitate so long as in accordance with the Boards,
Committees and Commissions law.

A majority vote of the Board members present at a meeting of an established
quorum shall be required to create a subcommittee.

Members of the subcommittee shall be appointed by the Chairperson and
shall be terminated upon completion of their assignment, which ordinarily
shall result in a written report to the Board.
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Should a subcommittee, established for whatever reason, be no longer
meeting a valid goal of the Board, it may be terminated at any time by
majority vote of the members present at a Board meeting of an established
quorum.

Members of a subcommittee shall not be eligible for stipends unless a
specific exception is made by the Oneida Business Committee or the Oneida
General Tribal Council.

2-7.  Budgetary Sign-Off Authority and Travel. The Board shall follow the Nation’s policies

(a)

(b)
(©)

2-8.  Personnel.

Article I11. Meetings

and procedures regarding purchasing and sign-off authority.

Levels of budgetary sign-off authority for the Board shall be as set forth in

the manual titled, Oneida Tribe of Indians of Wisconsin Purchasing Policies

and Procedures, for Area Directors/Enterprise Directors.

(1)  All Board Officers have sign-off authority and two (2) Officers shall
be required to sign-off on all budgetary requests, unless otherwise
stated herein.

2 The Boards, Committees and Commissions Supervisor may sign-off
on meeting stipends in lieu of the Board Officers upon the Board’s
request.

The Board shall remain under the AJRCCC budget.

Travel shall be approved by a majority vote of the members in attendance

at a regular or emergency Board meeting of an established quorum.

Q) Travel will further need to be approved by the AJRCCC
administrator.

The Board shall not have the authority to hire personnel for the benefit of
the Board.

3-1.  Regular Meetings. The Board shall meet monthly on the second (2nd) Wednesday of every

(a)

(b)

month, commencing at 5:00 p.m., at the AJRCCC located in Oneida,

Wisconsin.

The meeting date, time and/or location may change from time-to-time as

determined by the Board upon proper notice to all members in writing and,

along with the public, in accordance with governing law, including, but not
limited to, the Nation’s Open Records and Open Meetings law, prior to the
implementation of a new date, time and/or location.

D The meeting location shall remain within the Reservation
boundaries unless notice is given to all Board members in writing
and, along with the public, per governing law, including, but not
limited to, the Nation’s Open Records and Open Meetings law, prior
to designating the meeting location.

In the event a Board member is not able to attend a meeting, the Board

member shall notify an Officer in writing no later than thirty (30) minutes

prior to the start of the meeting in order to be excused from the meeting.

(1 If the Board member contacts an Officer after the deadline, the
Board shall consider the circumstances and make a determination
by a majority vote of the members in attendance at a Board meeting
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of an established quorum to approve or deny the Board member as
excused.
Robert’s Rules of Order shall be used as a guideline for conducting
meetings.
The Board Secretary or designee shall provide notice of the meeting agenda,
documents, and minutes to all Board members via email, sent to the official
Oneida Nation email address that they were provided to conduct business
electronically on behalf of the Board (“Official Email’), and, along with the
public, in accordance with the Nation’s Open Records and Open Meetings
law.

3-2. Emergency Meetings. An emergency meeting may convene outside of regular meetings to

(a)

(b)

address an urgent matter. These meetings may be called by the Chairperson
or Vice-Chairperson and as soon as a quorum can be established. The
emergency causing the meeting shall be set forth in the minutes.

Within seventy-two (72) hours after an emergency meeting, the Board shall
provide the Nation’s Secretary with notice of the meeting, the reason for the
emergency meeting, and an explanation of why the matter could not wait
for a regular meeting.

Notification of an emergency meeting shall be provided to all Board
members via their Official Email, as well as telephone call, and, along with
the public, in accordance with the Open Records and Open Meetings law.

3-3.  Joint Meetings. Joint meetings with the Oneida Business Committee may be held as agreed

(a)

3-4.  Quorum.

upon between the entities to take place at the Norbert Hill Center located in
Oneida, Wisconsin, or some alternate location agreed upon between the
Board and the Oneida Business Committee in advance of the joint meeting.
Notice of the joint meeting agendas, documents and minutes shall be
provided, and the joint meetings conducted, in accordance with resolution
BC-03-27-19-D titled, Oneida Business Committee and Joint Meetings with
the Boards, Committees and Commissions — Definitions and Impact, as may
be amended from time-to-time hereafter.

A quorum shall consist of a majority of the current members of the Board
and shall include either the Chairperson Vice-Chairperson or Secretary, but
only if the Secretary is presiding over the meeting in accordance with
section 2-4(c) of these bylaws.

3-5.  Order of Business. The regular meetings of the Board shall follow the order of business as

(a)
(b)
()
(d)
(€)
(f
(9)
(h)

set out herein:

Call to Order

Roll Call

Opening/Prayer (if requested)
Approve/Amend Agenda
Review/Approve/Amend Minutes
Reports

Tabled Business

Old Business
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3-6. Voting.
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New Business
Other Concerns/ Announcements
Next Meeting
Adjournment

Voting shall be in accordance with the simple majority vote of over fifty
(50) percent of the Board members present at a meeting of an established
quorum.

The Chairperson, or Officer presiding in his or her place, only votes in a tie.
E-polls are not permitted.

3-7.  Cancellation of Meetings. Any meeting may be cancelled due to unforeseen circumstances

(@)
(b)

(©)

or due to the inclement weather conditions and shall be rescheduled when
available.

In the event a meeting is cancelled, the delegate Board Officer shall contact
each Board member prior to the meeting.

If a Board member is uncertain of a cancelled meeting, call the AJRCCC
Board Chairperson or an Officer member by 12:00 p.m., noon, the day of
the meeting.

Should the Nation cancel work due to inclement weather, any scheduled
meeting would also be cancelled.

Article V. Expectations
4-1.  Behavior of Members. Members of the Board are expected to behave as follows:

()

(b)
(©)

(d)

They shall regularly check their Official Email for communication from

Board Officers.

(¢D) If access is not available, members shall utilize the Oneida Nation
Community Education Center.

2 Use of personal or work email addresses for Board business is
prohibited.

They shall treat other Board members, community members, AJRCCC staff

and residents with respect.

When receiving concerns regarding AJRCCC, they shall have the

complainant put it in writing with as many details as possible for appropriate

follow-up.

Enforcement. If a member violates this section, any other section of these

bylaws or any governing laws of the Nation, he or she may be subject to a

suspension from a future Board meeting; disciplinary action in accordance

with any law of the Nation governing sanctions and penalties for appointed

officials; and/or recommendation by the Board to the Oneida Business

Committee for termination in accordance with the Boards, Committees and

Commissions law.

D Recommendations for termination shall be decided by a majority
vote of the members in attendance at a Board meeting of an
established quorum.
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Prohibition of Violence. Members of the Board are prohibited from committing intentional
acts that inflict, attempt to inflict, or threaten to inflict, emotional or bodily
harm on another person, or damage to property.

Drug and Alcohol Use. Members of the Board are prohibited from using or being under
the influence of prohibited drugs or alcohol while acting in their official
capacity as AJRCCC Board members.

Social Media. Members of the Board shall adhere to the Oneida Nation’s Social Media
Policy, their oath of office, and as follows with respect to social media:
@ Board members are prohibited from posting on social media confidential
information shared in AJRCCC meetings and executive sessions.
Q) Complaints shall be addressed with the AJRCCC administration.
(b) Any publication of information must be approved by the Board.

Conflict of Interest. Members of the Board must keep their Conflict of Interest form
updated with the Oneida Business Committee Support Office.
@ Board members shall abide by all laws of the Nation governing conflicts of
interest.
(b) In the event of a conflict of interest regarding a complaint or concern in a
Board meeting, the conflicted member shall excuse himself or herself from
contributing to the conversation and refrain from voting.

Article V. Stipends & Compensation

5-1.

5-2.

Stipends. Board members are eligible for the following stipends as set forth in and
subject to these bylaws, the Boards, Committees and Commissions law, and
resolution BC-05-08-19-B titled, Amending Resolution BC-09-26-18-D
Boards, Committees and Commissions Law Stipends, as may be further
amended from time-to-time hereafter:

@) One (1) monthly meeting stipend.

(b) Stipends for Judiciary hearings.
D A member of the Board may receive a stipend for attending an

Oneida Judiciary hearing if that member is specifically subpoenaed.

(c) A stipend for attendance at each full day of trainings/conferences that is
required by law, bylaws or resolution.

(d) A stipend for attendance at a duly called joint meeting as defined under the
Boards, Committees and Commissions law.

Compensation. Besides the travel, per diem and business expense reimbursement
authorized by the Boards, Committees and Commissions law, Board
members shall be entitled to no other compensation for the duties/activities
they perform on behalf of the Board.

Article VI. Records & Reporting

6-1.

Agenda Items. Agenda items shall be given in the format provided by the Oneida Business
Committee Support Office.
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6-3. Attachments.
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Items and backup documents to be on the agenda shall be provided to the
Board members a minimum of twenty-four (24) hours prior to the meeting,
or items will be tabled to the next meeting.

Packets of the proposed agenda and the backup documentation shall be
made available at the meeting. Executive session items shall be stamped
confidential.

Minutes shall be typed in the Oneida Business Committee Support Office’s
approved format designed to generate the most informative record of the
Board's meetings.

All minutes shall be submitted to the Oneida Business Committee Support
Office within thirty (30) calendar days after approval by the Board.
Actions taken by the Board are valid when minutes are approved, provided
that, minutes are filed according to this Article.

Copies of the minutes shall be available in accordance with the Open
Records and Open Meetings law.

Handouts, reports, memoranda, and the like shall be attached to the minutes
and agenda from the meeting in which they were presented. Records of
attachments will be saved in the AJRCCC folder on the Oneida Nation
network.

6-4. Oneida Business Committee Liaison. The Board shall regularly communicate with the

(a)

Oneida Business Committee liaison. The frequency and method shall be as
agreed upon by the Board and the liaison, but no less than that required in
any law or policy on reporting developed by the Oneida Business
Committee or Oneida General Tribal Council.

The Chairperson shall report to the Oneida Business Committee liaison.

6-5.  Audio Recordings. The Board shall audio record all meetings, except executive session

(a)

(b)

portions of the meetings.

All recordings will be kept in the AJRCCC folder on the Oneida Nation
network and maintained in accordance with the Nation’s Open Records and
Open Meetings law.

The Board will use the Board laptop provided by AJRCCC administration
to record the meetings.

Article VII. Amendments
7-1. Amendments to Bylaws. The Board, upon written notice, at a duly called regular meeting,

(a)

(b)

may, by a majority vote of the members present at a Board meeting of an
established quorum, adopt, amend or repeal any provisions of these bylaws.
Amendments to these bylaws must conform to the requirements of the
Boards, Committees and Commissions law, as well as any other policy of
the Nation.

Amendments are effective upon adoption by the Board and approval by the
Oneida Business Committee.
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7-2.  Updating and Review. The Board shall conduct review of these bylaws as needed, but no
less than on an annual basis.

These bylaws as amended and revised, were adopted by the Anna John Resident Centered Care
Community Board at a duly called meeting held on the __ day of , 2019, with
amendments approved by the Chairperson of the Anna John Resident Centered Care Community
Board at the XXX 30, 2019 Legislative Operating Committee meeting.

Candace J. House, Chairperson
Anna John Resident Centered Care Community Board

Approved by the Oneida Business Committee at a duly called meeting held on
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Anna John Resident Centered Care Community Board
Bylaws Amendments Legislative Analysis

SECTION 1. EXECUTIVE SUMMARY
REQUESTER: SPONSOR: DRAFTER: ANALYST:

Legislative David P. Jordan Kristen M. Hooker Maureen Perkins
Reference Office

These amendments comply with the Boards, Committees and Commissions law [1
0.C. 105.10].

The intent of these amendments is to comply with the Oneida Business Committee
(OBC) directives for amendments to be included in all boards, committees and
commissions bylaws.

The purpose of the Anna John Resident Centered Care Community Board (Board) is to
serve in an advisory capacity for the Anna John Resident Centered Care Community
(AJRCCC) ensuring the operations are within the guidelines and policies of the Oneida
Nation and within all regulations, rules and policies governing the operation of the
ARJCCC. The Board also ensures the AJRCCC maintains a safe and sanitary
environment while providing quality care and services to residents of the facility and
as ordered by each resident’s attending physician [Proposed Bylaws 1-3].

Oneida Nation Constitution, Boards, Committees and Commissions law, Travel and
Expense Policy, Open Records and Open Meetings law

The Boards, Committees and Commissions law provides the enforcement process for
appointed members. Members of the Board serve at the discretion of the OBC. Upon
the recommendation of a member of the OBC or by recommendation of the Board by
majority vote [Proposed Bylaws 4-1(d)(1)], a member of the Board may have his or
her appointment terminated by the OBC. A two-thirds majority vote of the OBC shall
be required to terminate the appointment of an individual. The OBC’s decision to
terminate an appointment is final and not subject to appeal [1 O.C. 105.7-4].

Public meetings are not required for bylaws.

A fiscal impact statement is not required for bylaws.

SECTION 2. BACKGROUND

A. The Board bylaws amendments were added to the active files list on October 3, 2018, with David P.
Jordan as the sponsor.

B. The Board was established by motion of the Oneida Business Committee on November 16, 1977.

C. The current bylaws were approved by the OBC on February 27, 2019. There are additional changes
the OBC directed for all the Nation’s boards, committees and commissions bylaws in addition to those
changes required per the Boards, Committees and Commissions law. This analysis reviews those
additional directed changes.

OCooNOOTULLPWN -
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SECTION 3. COMPLIANCE WITH THE BOARDS, COMMITTEES AND COMMISSIONS LAW

A. The bylaws comply with the Boards, Committees and Commissions law.

[y
=
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B. The bylaws comply with OBC Resolution BC-05-08-19-B titled “Amending Resolution BC-09-26-
18-D Boards, Committees and Commissions Law Stipends” which details the types, specific dollar
amounts and eligibility requirements of stipends.
C. The proposed bylaws comply with OBC Resolution BC-03-27-19-D titled “Oneida Business
Committee and Joint Meetings with Boards, Committees and Commissions — Definitions and Impact”.

SECTION 4. AMENDMENTS

This section details the changes to the bylaws from the amended bylaws adopted on February 27, 2019.

A. Termination. A provision was added defining an un-excused absence as failure to notify a Board
Officer, in writing, of his or her pending absence no less than thirty (30) minutes before the scheduled
meeting that he or she will be absent from [Proposed Bylaws 3-1(b)]. Three (3) unexcused absences
from regular monthly meetings per calendar year will result in a recommendation by the Board to the
OBC to terminate the member’s appointment [Proposed Bylaws 1-6(a)]. A provision was added
requiring any recommendation to the OBC of termination of membership from the Board must be by
majority vote of members at a meeting with an established quorum [Proposed Bylaws 1-6(c)] and
[Proposed Bylaws 4-1(d)(1)].

B. Trainings and Conferences. A provision was added that regardless of the number of required trainings
or conferences, each member of the Board will only receive stipends for no more than five (5) full days
of training or conference attendance per year [Proposed Bylaws 1-7(b)].

C. Open Records and Open Meetings. The following provisions were added in relation to the Open
Records and Open Meetings law:

e References were added that notice of meetings will meet requirements in this law [Proposed
Bylaws 2-2(a) and (b)] and [Proposed Bylaws 3-1(a)(1)] and [1 O.C. 107.15] in accordance
with the Boards, Committees and Commissions law [1 O.C. 105.10-3(f)].

e A provision was added related to proper notice to all members, in writing, and to the public, in
accordance with this law prior to any change to the designated meeting location [Proposed
Bylaws 3-1(a)] and [1 O.C. 107.15-2(c)].

¢ Notification of meetings will be provided by the Board’s official email to all Board members
in accordance with this law [Proposed Bylaws 3-2(b)] and [1 O.C. 107.15].

e Audio recordings will be maintained in accordance with this law [Proposed Bylaws 6-5(a)] [1
0.C. 107.7-3].

D. Officers. The following provisions were added in relation to Officer duties:

e The duty to provide notice of meeting agendas, documents, and minutes to all Board members,
as well as the public, in accordance the Open Records and Open Meetings law, was added to
the duties of the Board Secretary [Proposed Bylaws 2-4(b)] and [Proposed Bylaws 3-1(d)].

e A provision was added that if the Chairperson and the Vice-Chairperson positions both become
vacant at the same time, the Board Secretary shall call and preside over a meeting of the Board
to fill vacancies and to preside over meetings to conduct an election after which the newly
elected Chairperson or Vice-Chairperson shall preside [Proposed Bylaws 2-4(g)]. In this case
the Secretary may also be included to meet the quorum requirement [Proposed Bylaws 3-4].

e A provision was added that Board members may be dismissed from an Officer position by
majority vote at a meeting with an established quorum [Proposed Bylaws 2-5(c)].

e Special committees were changed to Subcommittees and detail was added [Proposed Bylaws
2-6] to comply with the Boards, Committees and Commissions law [1 O.C. 105.13-10].

E. Budgetary Sign-Off Authority and Travel. The sign-off authority levels have changed. The Board will
follow the Nation’s policies and procedures regarding purchasing and sign-off authority and will use
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levels for budgetary sign-off authority that are as set forth in the Oneida Tribe of Indians of Wisconsin

Purchasing Policies and Procedures Manuel. All Board Officers shall have sign-off authority and two

(2) Officers must sign-off on budgetary requests, including stipends and expenses [Proposed Bylaws
2-7].

e Although not applicable to the Board; the Board will follow the budgetary sign-off levels
dictated by the Oneida Tribe of Indians of Wisconsin Purchasing Policies and Procedures
Manuel for Area Directors/Enterprise Directors, page 217, which includes the following levels
of sign-off authority:

i. Budgeted items with three bids for items between $3,000 and $10,000;
ii.  Unbudgeted items between $1,000 and $5,000; and
iil. Budgeted but sole source items between $1,000 and $5,000.

o All travel must be authorized by two (2) Officers in accordance with the Travel and Expense
Policy [2 O.C. 219.4-2]. All travel must be approved through majority vote of a quorum of
Board members in attendance at a regular or emergency Board meeting and will be further
approved by the AJRCCC administrator [Proposed Bylaws 2-7(c)] in accordance with the
Boards, Committees and Commissions law [1 O.C. 105.10-3(b)(6)(B)]. Board members may
travel in the Nation’s vehicles when certified and must follow the Vehicle Driver Certification
and Fleet Management law [2 O.C. 210].

Emergency Meetings. Notification of emergency meetings will be provided to all Board members via
their official email provided by the Nation and a telephone call; as well as provided to the public in
accordance with the Open Records and Open Meetings law [Proposed Bylaws 3-2(b)] and [1 O.C.
107.15].

Joint Meetings. The bylaws contain joint meetings with the OBC [Proposed Bylaws 3-3] on an as
needed basis, with the approval of the OBC. This complies with the Boards, Committees and
Commissions law [1 O.C. 105.10-3(c)(3)].

e Joint meetings will be held in the OBC conference room. The meeting notice, agenda
documents and minutes for joint meetings will be provided and the joint meetings will be
conducted in accordance with OBC Resolution BC-03-27-19-D titled “Oneida Business
Committee and Joint Meetings with Boards, Committees and Commissions — Definitions and
Impact”.

Enforcement of Behavioral Requirements. Recommendations by the Board for termination of
appointment by the OBC require a majority vote of members at a meeting with an established quorum
[Proposed Bylaws 4-1(d)(1)].

Social Media. Board members are required to adhere to the Social Media policy and their oath of office
[Proposed Bylaws 4-4].

Compensation. Board members are only eligible for travel, per diem and business expense
reimbursement [Proposed Bylaws 5-2] as authorized in the Boards, Committees and Commissions law
[1 O.C. 105.13-9] in accordance with the Nation’s Travel and Expense Policy [2 O.C. 219.4-2].

K. Amendments. Bylaws will be reviewed by the Board no less than annually [Proposed Bylaws 7-2].

L.

Minor Changes. Minor changes were made throughout the bylaws amendments for clarity.

SECTION 5. LEGISLATION RELATED TO BOARDS, COMMITTEES AND COMMISSIONS

There are no conflicts between these bylaws and the Oneida Code of Laws. Below is a list of laws
referenced in the Board bylaws amendments.
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A. Oneida Nation Constitution. The Constitution of the Oneida Nation contains a provision that allows

for the creation of committees for the proper conduct of tribal business of the Nation [Oneida
Nation Constitution, Article 1V, Section 1(g)]. There are no conflicts between these bylaws and the
Oneida Nation Constitution.

. Boards, Committees and Commissions [1 O.C. Chapter 105]. This law establishes all requirements

related to elected and appointed Boards, Committees and Commissions of the Nation. The law
governs the procedures regarding the appointment and election of persons to boards, committees
and commissions, creation of bylaws, maintenance of official records, compensation, and other
items related to boards, committees and commissions. The Board is appointed by the Oneida
Business Committee [Proposed Bylaws 1-5(b)]. The requirements for entity bylaws are contained
in this law as well as a requirement that all existing entities of the Nation comply with the format
detailed in the law and present the bylaws for adoption by the OBC within a reasonable timeframe.
These Board bylaws comply with the Boards, Committees and Commissions law.

. Travel and Expense Policy [1 O.C. Chapter 219]. Members of the Board are eligible to be

reimbursed for travel and per diem to attend a conference or training in accordance with the
Nation’s travel policies. A list of eligible training and conference topics is included in Article I. 1-
7 of the bylaws. Travel must be authorized by two (2) Officers in accordance with this Policy [2
0.C. 219.4-2].

. Open Records and Open Meetings [1 O.C. Chapter 107]. The Board must comply with this law

which details requirements for how meetings must be noticed and how meeting materials must be
maintained. Board meetings will be noticed [Proposed Bylaws 2-2(a) and (b)] and [Proposed
Bylaws 3-1(a)(1)] in compliance with this law [1 O.C. 107.15]. The Board bylaws delegates the
maintenance of the records to the Secretary [Proposed Bylaws 2-4]. Portions of the Board meetings
may be considered closed meeting sessions if exceptions in this law related to personnel matters or
contracts are being discussed and deemed confidential. Public notice of meetings is also required
by this law [1 O.C. 107.15-1]. Meeting packets and backup materials are available to all Board
members at the meeting [Proposed Bylaws 6-1(b)] and in accordance with this law which states
that any requestor has the right make or receive a copy of a public record [1 O.C. 107.7-2]. Audio
recordings will be maintained in accordance with this law [Proposed Bylaws 6-5(a)] [1 O.C. 107.7-
3].

. Vehicle Driver Certification and Fleet Management [2 O.C. 210]. BCC'’s are considered entities

[2 0.C. 210.3-1(g)] and individual members are considered officials [2 O.C. 210.3-1(j)] under this
law and are authorized to travel in the Nation’s vehicles. The law requires the Human Resources
Department or designee to ensure drivers, including BCC members, are certified to drive a vehicle
of the Nation or a personal vehicle on Tribal business. The law requires BCC members (officials)
to have written consent from the BCC they serve on prior to being approved to use a Tribal vehicle
[2 O.C. 210.6-1(b)(2)]. Certification includes providing the Human Resources Department with
the appropriate license, training certifications, and insurance information [2 O.C. 210.8-1].
Additionally, BCC members must abide by all reporting requirements in this law [2 O.C. 210.9-2].

a. BCC members who violate this law may be subject to:

i. any laws regarding sanctions or penalties; and
ii. termination of appointment following the Boards, Committees and Commissions

law [1 O.C. 105].
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ANNA JOHN RESIDENT CENTERED CARE COMMUNITY BOARD BYLAWS

Article I. Authority
1-1.  Name.

The name of this entity shall be the Anna John Resident Centered Care
Community Board and may be hereinafter referred to as the "Board."

1-2.  Establishment. This Board was established by motion of the Oneida Business Committee

1-3.  Authority.

(@)
(b)
(©
(d)

(€)

(f)

(@)

1-4. Office.

1-5. Membership.
(a)

(b)

on November 16, 1977 and is recognized by the adoption of these bylaws
on November 16, 1977, as amended on April 11, 1979; December 15, 1980;
May 15, 1984; February 9, 2011 and April 27, 2011.

The Board was established to serve in an advisory capacity for the Anna
John Resident Centered Care Community (“AJRCCC”) and is responsible
for, including, but not limited to:

Enhancing services between the community, the residents of the AJRCCC,
their families and the AJRCCC Administration;

Being involved, visiting and participating in activities with the residents of
the AJRCCC;

Ensuring that the AJRCCC is equipped and staffed in a manner that
provides the best services for residents of the AJRCCC;

Bringing the Board’s and AJRCCC residents’ concerns and/or complaints
to the AJRCCC Administration, as well as the Comprehensive Health
Division Director and/or the Business Committee liaison to the Board;
Ensuring that the AJRCCC operates within the guidelines and policies of
the Oneida Nation and within all further regulations, rules and policies
governing its operations;

Ensuring that the AJRCCC maintains a safe and sanitary environment while
providing quality care and services to its residents as ordered by each
resident’s attending physician; and

Carrying out all other powers and/or duties delegated to the Board by the
laws of the Nation.

The official mailing address of the Board shall be:
Anna John Resident Centered Care Community Board
c/o Anna John Resident Centered Care Community
2901 S. Overland Road

Oneida, W1 54155

Number of Members. The Board shall be comprised of seven (7) Board

members.

Appointed. Board members shall be appointed by the Oneida Business

Committee in accordance with the Boards, Committees and Commissions

law for four (4) year terms. Each member shall remain in office:

Q) If his or her term has expired, until a successor has been sworn in by
the Oneida Business Committee;

(2 Until his or her resignation; or
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(A) A member may resign at any time verbally at a meeting or
by delivering written notice to the Oneida Business
Committee Support Office and the Board Chairperson or the
Chairperson’s designee. The resignation is effective upon
acceptance by motion of a member’s verbal resignation or
upon delivery of the written notices.

3) Until his or her appointment is terminated in accordance with the
Boards, Committees and Commissions law.

Filling of Vacancies. Vacancies shall be filled in accordance with the

Boards, Committees and Commissions law.

1) The Board’s Chairperson shall provide the Oneida Business
Committee recommendations on all applications for appointment
before the executive session in which the appointment is intended to
be made.

2 Vacancies of less than one (1) year shall be filled for the remainder
of the term and for a new four (4) year term. Vacancies greater than
one (1) year remaining of the term shall be filled for the remainder
of the term.

Quialifications. Board members shall meet the following qualifications:

1) Be an enrolled member of the Oneida Nation;

2 Be at least eighteen (18) years of age;

3) Reside within Brown or Outagamie County; and

4) Not be employed by the AJRCCC.

A Board member’s appointment may be terminated in accordance with the
Boards, Committees and Commissions law. The following infractions shall
be cause for a recommendation by the Board to the Oneida Business
Committee for termination of a member’s appointment:

Three (3) unexcused absences from regular monthly meetings per calendar

year.

1) A Board member who is unexcused for two (2) monthly meetings
shall be forwarded a reminder of the meeting dates by the Board
Secretary.

@) Leave of Absence. Board members will be allowed up to three (3)
months Leave of Absence for a medical circumstance within their
term of appointment. The Board member requesting a Leave of
Absence shall bring the request to an Officer of the Board.

A violation of any of the expectations set forth in Article IV of these bylaws

may result in a recommendation to the Oneida Business Committee for

termination of appointment.

1-7.  Trainings and Conferences. Board members shall be required to attend a minimum of two

(a)
(b)

(2) trainings or conferences per year. Stipends are only paid for a full day
of trainings/conferences per the Boards, Committees and Commissions law,
for no more than five (5) full days. Trainings/conferences should include,
but not be limited to:

HIPAA;

Medicare/Medicaid,;
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Nutrition;
Elderly Health Concerns; and
Personal Growth.

The Board shall have three (3) Officers: Chairperson, Vice Chairperson and
Secretary. The Officers of the Board shall perform other duties as may be
required or requested by the Oneida Business Committee or General Tribal
Council.

2-2.  Responsibilities of the Chairperson. The responsibilities, duties and limitations of the

(@)

(b)
(©)

(d)
(€)

(f)

()

Chairperson of the Board are as follows:

Shall call meetings, notify Board members and develop agendas in
conjunction with the Board Secretary;

Shall preside at all meetings of the Board and maintain orderly discussions;
Shall receive, review and monitor all correspondence from the Board,
present to the Board and sign all correspondence approved by the Board;
Shall vote only in case of a tie;

Shall submit approved and signed Board meeting minutes, in conjunction
with the Board Secretary, to the Oneida Business Committee Support
Office;

Shall, in conjunction with the Board Secretary, submit quarterly reports to
the Oneida Business Committee, and submit annual and semi-annual reports
to the General Tribal Council in accordance with the Boards, Committees
and Commissions law, and shall attend or designate a Board member to
attend the Oneida Business Committee meeting where the Board’s quarterly
report is on the agenda; and

Shall perform other duties assigned by the Board.

2-3.  Responsibilities of the Vice Chairperson. The responsibilities, duties and limitations of

(@)

(b)
(©

the Vice Chairperson of the Board are as follows:

Shall perform the Chairperson's duties under Section 2-2 of these bylaws
in the absence of the Chairperson;

Shall work with the Chairperson in all matters that concern the Board; and
Shall perform other duties as assigned by the Board.

2-4.  Responsibilities of the Secretary. The responsibilities, duties and limitations of the

(a)

(b)
(©)

(d)

(€)

Secretary of the Board are as follows:

Shall assist the Chairperson in calling meetings (regular and emergency)
and notify the Board members;

Shall maintain the minutes, reports and correspondence of the Board;

Shall perform the Chairperson’s duties under Section 2-2, except Subsection
(b) and (d) in the absence of the Chairperson and Vice Chairperson;

Shall assist the Chairperson in submitting quarterly reports to the Oneida
Business Committee and annual and semi-annual reports to the General
Tribal Council;

Shall ensure the Board meeting minutes are recorded and reviewed by the
Board;
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()] Shall assist the Chairperson in submitting approved and signed Board
meeting minutes to the Oneida Business Committee Support Office; and
(9) Shall perform other duties as assigned by the Board.

2-5.  Selection of Officers. Officers shall serve one (1) year terms and shall be elected by a
majority vote of the Board membership.

@ Vacancies among Officers of the Board shall be filled for the duration of
the unexpired term by a majority vote of the quorum during the next regular
or emergency meeting of the Board.

(b) Officers may hold only one (1) Officer position per term.

2-6.  Budgetary Sign-Off Authority and Travel. The Board shall follow the Nation’s policies
regarding purchasing and sign-off authority.
@) Budgetary sign-off authority for the Board shall be as follows:

1) An Officer of the board may sign-off on meeting stipends of
seventy-five dollars ($75) per member, per month.

2 The Boards, Committees and Commissions Supervisor may sign-off
on meeting stipends in lieu of a Board Officer per the Board’s
request.

3) All other sign-off authority is with the AJRCCC administrator.

(b) The Board shall remain under the AJRCCC budget.
(© Travel will be approved by majority vote of the voting members at a regular
or emergency meeting of the Board.

(1)  Travel will need to be approved by the AJRCCC administrator.

2-7.  Personnel.  The Board shall not have the authority to hire personnel for the benefit of
the Board.
@ Special committees may be assigned by the Board from time to time as
conditions necessitate.

(1) A majority vote of the quorum of Board members present at a duly
called meeting shall be required to create a special committee.

(2) Members of the special committee shall be appointed by the
Chairperson and shall be terminated upon completion of their
assignment, which ordinarily shall result in a written report to the
Board.

3) Should a special committee be established which for whatever
reason is no longer meeting a valid goal of the Board, it may be
terminated by the majority vote of the Board at any time.

4) Members of a special committee shall not be eligible for stipends
unless a specific exception is made by the Oneida Business
Committee or the Oneida General Tribal Council.

Article 111. Meetings

3-1. Regular Meetings. The Board shall meet monthly the second (2nd) Wednesday of every
month at the AJRCCC. The meeting dates and location may change from
time to time as determined by the Board but shall be within the Reservation
boundaries unless notified to the Board membership prior to designating the
meeting location.
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In the event a Board member is not able to attend a meeting, the Board
member shall contact an AJRCCC Officer no later than two (2) hours prior
to the start of the meeting in order to be excused from the meeting.

1) If the Board member contacts the AJRCCC Officer after the
deadline, the Board shall consider the circumstances and make a
determination by a majority vote to approve or deny the Board
member as excused.

Robert’s Rules of Order shall be used as a guideline for conducting

meetings.

The Board Secretary, or delegate, will provide notice of meeting agenda,

documents, and minutes by email to ecach Board member’s official Oneida

Nation email address.

3-2. Emergency Meetings. An emergency meeting may convene outside of regular meetings to

(@)

(b)

address an urgent matter. These meetings may be called by the Chairperson
or Vice Chairperson and as soon as a quorum can be established. The
emergency causing the meeting shall be set forth in the minutes.

Within seventy-two (72) hours after an emergency meeting, the Board shall
provide that Nation’s Secretary with notice of the meeting, the reason for
the emergency meeting, and an explanation of why the matter could not wait
for a regular meeting.

Notification of an emergency meeting to the Board members will be by
phone call.

3-3.  Joint Meetings. Joint meetings with the Oneida Business Committee may be requested by

(@)

(b)

3-4.  Quorum.

the Chairperson as needed or by request of the Oneida Business Committee
as agreed upon to take place at the Norbert Hill Center located in Oneida,
Wisconsin, or some alternate location agreed upon between the Board and
the Oneida Business Committee in advance of the joint meeting.

The Board Chairperson shall provide notice of meeting agenda, documents
and minutes for joint meetings requested by the Board and the Oneida
Business Committee Support Office shall provide notice of meeting agenda,
documents and minutes for joint meetings requested by the Oneida Business
Committee.

Notice of meeting agenda, documents and minutes shall be provided by
email.

A quorum shall consist of a majority of the current members of the Board
and shall include either the Chairperson, Vice Chairperson or Secretary.

3-5.  Order of Business. The regular meetings of the Board shall follow the order of business as

()
(b)
©
(d)
(€)
()

set out herein:

Call to Order

Roll Call

Opening/Prayer (if requested)
Approve/Amend Agenda
Review/Approve/Amend Minutes
Reports
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Tabled Business

Old Business

New Business

Other Concerns/Announcements
Next Meeting

Adjournment

Voting shall be in accordance with the simple majority vote over fifty (50)
percent of the quorum of Board members present at a duly called meeting.
The Chairperson only votes in a tie.

E-polls are not permitted.

3-7.  Cancellation of Meetings. Any meeting may be cancelled due to unforeseen circumstances

(@)
(b)

(©

or due to the inclement weather conditions and shall be rescheduled when
available.

In the event a meeting is cancelled, the delegate Board Officer shall contact
each Board member prior to the meeting.

If a Board member is uncertain of a cancelled meeting, call the AJRCCC
Board Chairperson or an Officer staff member by 12:00 p.m., noon, the day
of the meeting.

Should the Nation cancel work due to inclement weather, any scheduled
meeting would also be cancelled.

Article IV. Expectations
4-1.  Behavior of Members. Members of the Board are expected to behave as follows:

(@)

(b)
(©)

(d)

They shall regularly check email for communication from Board Officers.

1) If access is not available, members shall utilize the Oneida Nation
Community Education Center.

(2 Use of personal or work email addresses for Board business is
prohibited.

They shall treat other Board members, community members, AJRCCC staff

and residents with respect.

When receiving concerns regarding AJRCCC, they shall have the

complainant put it in writing with as many details as possible for appropriate

follow-up.

Enforcement of these behavioral expectations could result in a suspension

from a future Board meeting, or a recommendation by the Board to the

Oneida Business Committee for the member’s termination in accordance

with the Boards, Committees and Commissions law.

4-2.  Pronhibition of Violence. Members of the Board are prohibited from committing intentional

acts that inflict, attempt to inflict, or threaten to inflict, emotional or bodily
harm on another person, or damage to property. Violations could result in a
recommendation for termination from the Board to the Oneida Business
Committee in accordance with the Boards, Committees and Commissions
law.

Page 6 of 9



287
288
289
290
291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332

199 of 417

4-3.  Drug and Alcohol Use. Members of the Board are prohibited from using or being under

4-4.  Social Media.

the influence of prohibited drugs or alcohol while acting in their official
capacity as AJRCCC Board members. Violations could result in a
recommendation for termination from the Board to the Oneida Business
Committee in accordance with the Boards, Committees and Commissions
law.

Members of the Board are prohibited from posting on social media
confidential information shared in AJRCCC meetings and executive
sessions. Complaints shall be addressed with the AJRCCC administration.
Any publication of information must be approved by the Board.

4-5.  Conflict of Interest. Members of the Board must keep their Conflict of Interest form

(a)
(b)

updated with the Oneida Business Committee Support Office.

Board members shall abide by all laws of the Nation governing conflicts of
interest.

In the event of a conflict of interest regarding a complaint or concern in a
Board meeting, the conflicted member shall excuse himself or herself from
contributing to the conversation and refrain from voting.

Article V. Stipends & Compensation

5-1.  Stipends.

(a)
(b)

(©)
(d)

Board members are eligible for the following stipends as set forth in the

Boards, Committees and Commissions law and resolution BC-09-26-18-D,

titled Boards, Committees and Commissions Law Stipends:

One (1) monthly meeting stipend of seventy-five dollars ($75).

Stipends for Judiciary hearings.

1) A member of the Board may receive a stipend for attending an
Oneida Judiciary hearing if that member is specifically subpoenaed.

A stipend for attendance at each full day of trainings/conferences that is

required by law, bylaw or resolution.

A stipend for attendance at a duly called joint meeting as defined under the

Boards, Committees and Commissions law.

5-2. Compensation. Besides per diem and travel expenses, Board members shall be entitled to

no other compensation.

Article VI. Records & Reporting
6-1. Agenda Items. Agenda items shall be given in the format provided by the Oneida Business

(@)

(b)

Committee Support Office.

Items and backup documents to be on the agenda shall be provided to the
Board members a minimum of twenty-four (24) hours prior to the meeting,
or items will be tabled to the next meeting.

Packets of the proposed agenda and the backup documentation shall be
made available at the meeting. Executive session items shall be stamped
confidential.
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6-2. Minutes.

(@)
(b)
(©

6-3. Attachments.

200 of 417

Minutes shall be typed in the Oneida Business Committee Support Office’s
approved format designed to generate the most informative record of the
Board's meetings.

All minutes shall be submitted to the Oneida Business Committee Support
Office within thirty (30) calendar days after approval by the Board.
Actions taken by the Board are valid when minutes are approved, provided
that, minutes are filed according to this Article.

Copies of the minutes shall be available in accordance with the Open
Records and Open Meetings law.

Handouts, reports, memoranda, and the like shall be attached to the minutes
and agenda from the meeting in which they were presented. Records of
attachments will be saved in the AJRCCC folder on the Oneida Nation
network.

6-4. Oneida Business Committee Liaison. The Board shall regularly communicate with the

(@)

Oneida Business Committee liaison. The frequency and method shall be
agreed upon by the Board and the liaison.
The Chairperson shall report to the Oneida Business Committee liaison.

6-5. Audio Recordings. The Board shall audio record all meetings, except executive session

(a)
(b)

portions of the meetings.

All recordings will be kept in the AJRCCC folder on the Oneida Nation
network.

The Board will use the Board laptop provided by AJRCCC administration
to record the meetings.

Article VII. Amendments
7-1.  Amendments to Bylaws. The Board, upon written notice, at a duly called regular meeting,

(@)

(b)

may, by a majority vote, adopt, amend or repeal any provisions of these
bylaws.

Amendments to these bylaws must conform to the requirements of the
Boards, Committees and Commissions law, as well as any other policy of
the Nation.

Amendments are effective upon adoption by the Board and approval by the
Oneida Business Committee.

7-2.  Updating and Review. The Board shall conduct review of these bylaws as needed.

These bylaws as amended and revised, were adopted by the Anna John Resident Centered Care
Community Board at a duly called meeting held on the __ day of , 2019, with
amendments approved by the Chairperson of the Anna John Resident Centered Care Community
Board at the XXX 30, 2019 Legislative Operating Committee meeting.

Candace J. House, Chairperson
Anna John Resident Centered Care Community Board
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ANNA JOHN RESIDENT CENTERED CARE COMMUNITY BOARD BYLAWS

Article I. Authority
1-1.  Name.

The name of this entity shall be the Anna John Resident Centered Care
Community Board and may be hereinafter referred to as the "Board."

1-2.  Establishment. This Board was established by motion of the Oneida Business Committee

1-3.  Authority.

(a)

(b)

(©)

(d)

(€)

(M

(9)

1-4. Office.

1-5. Membership.
(a)

(b)

on November 16, 1977 and is recognized by the adoption of these bylaws
on November 16, 1977, as amended on April 11, 1979; December 15, 1980;
May 15, 1984; February 9, 2011 and April 27, 2011.

The Board was established to serve in an advisory capacity for the Anna
John Resident Centered Care Community (“AJRCCC”) and is responsible
for, including, but not limited to:

Enhancing services between the community, the residents of the AJRCCC,
their families and the AJRCCC Administration;

Being involved, visiting and participating in activities with the residents of
the AJRCCC,;

Ensuring that the AJRCCC is equipped and staffed in a manner that
provides the best services for residents of the AJRCCC;

Bringing the Board’s and AJRCCC residents’ concerns and/or complaints
to the AJRCCC Administration, as well as the Comprehensive Health
Division Director and/or the Oneida Business Committee liaison to the
Board,;

Ensuring that the AJRCCC operates within the guidelines and policies of
the Oneida Nation and within all further regulations, rules and policies
governing its operations;

Ensuring that the AJRCCC maintains a safe and sanitary environment while
providing quality care and services to its residents as ordered by each
resident’s attending physician; and

Carrying out all other powers and/or duties delegated to the Board by the
laws of the Nation.

The official mailing address of the Board shall be:
Anna John Resident Centered Care Community Board
c/o Anna John Resident Centered Care Community
2901 S. Overland Road

Oneida, WI 54155

Number of Members. The Board shall be comprised of seven (7) Board

members.

Appointed. Board members shall be appointed by the Oneida Business

Committee in accordance with the Boards, Committees and Commissions

law for four (4) year terms. Each member shall remain in office:

(1) If his or her term has expired, until a successor has been sworn in by
the Oneida Business Committee;

(2) Until his or her resignation; or
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1-6.

1-7.

(©)

(d)

Termination.

(a)

(b)

()]
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(A) A member may resign at any time verbally at a meeting or
by delivering written notice to the Oneida Business
Committee Support Office and the Board Chairperson or the
Chairperson’s designee. The resignation is effective upon
acceptance by motion of a member’s verbal resignation or
upon delivery of the written notices.

3 Until his or her appointment is terminated in accordance with the
Boards, Committees and Commissions law.

Filling of Vacancies. Vacancies shall be filled in accordance with the

Boards, Committees and Commissions law.

(1) The Board’s Chairperson shall provide the Oneida Business
Committee recommendations on all applications for appointment
beforeby the executive session in which the appointment is intended

to——be __ made.

2 Vacancies of less than one (1) year shall be filled for the remainder
of the term and for a new four (4) year term. Vacancies with greater
than —one (1) year remaining of the term shall be filled for the
remainder ——of the term.

Qualifications. Board members shall meet the following qualifications:

Q) Be an enrolled member of the Oneida Nation;

2 Be at least eighteen (18) years of age;

3 Reside within Brown or Outagamie County; and

4 Not be employed by the AJRCCC.

A Board member’s appointment may be terminated in accordance with the
Boards, Committees and Commissions law. The following infractions shall
be cause for a recommendation by the Board to the Oneida Business
Committee for termination of a member’s appointment:

Three (3) unexcused absences from regular monthly meetings per calendar

year as determined in section 3-1 of these bylaws.

Q) A Board member who is unexcused for two (2) monthly meetings
shall be forwarded a reminder of the meeting dates by the Board
Secretary.

(2 Leave of Absence. Board members will be allowed up to three (3)
months Leave of Absence for a medical circumstance within their
term of appointment. The Board member requesting a Leave of
Absence shall bring the request to an Officer of the Board.

A violation of any of the expectations set forth in Article IV of these bylaws

may result in a recommendation to the Oneida Business Committee for

termination of appointment.

Recommendations to the Oneida Business Committee for termination of a

Board member’s appointment must be determined by a majority vote of the

members in attendance at a Board meeting of an established quorum.

Trainings and Conferences. Board members shall be required to attend a minimum of two

(2) trainings or conferences per year. Stipends are only paid for attending a
full day of trainingstraining/conferences perin

accordance with these bylaws: the Boards, Committees
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and Commissions law; for—no—more—than—tive—(6)—ful—days:
Trainingsiconferencesshould-include;,————————————— butnot; and resolution
BC-05-08-19-B titled, Amending Resolution BC-09-26-18-D
Boards, Committees and Commissions Law Stipends, as may
be limited-further amended from time-to:-time hereafter.

@ Trainings/conferences shall include, but shall not be limited to:

(1) HIPAA;

(b} ——(2) Medicare/Medicaid;
{e)(3) _  Nutrition;

{}(4)  Elderly Health Concerns; and
{e)(5) ——  Personal Growth.

(b) Regardless of the number of trainings/conferences that he or she is required
to attend, no member of the Board shall be eligible to receive stipends for
attending more than five (5) full days per year of the trainings/conferences
set forth herein.

Article I1. Officers

2-1.  Officers. The Board shall have three (3) Officers: Chairperson, Vice Chairperson and
Secretary. The Officers of the Board shall perform other duties as may be
required or requested by the Oneida Business Committee or General Tribal
Council.

2-2.  Responsibilities of the Chairperson. The responsibilities, duties and limitations of the
Chairperson of the Board are as follows:

@ Shall call meetings, notify Board members, as well as the public, and
develop agendas i
with these bylaws, the Boards, Committees and Commissions law and the
Nation’s Open Records and Open Meetings law;

(b) Shall preside at all meetings of the Board and maintain orderly discussions;

(c) Shall receive, review and monitor all correspondence from the Board,
present to the Board and sign all correspondence approved by the Board;

(d) Shall vote only in case of a tie;

(e) Shall submit approved and signed Board meeting minutes, in conjunction
with the Board Secretary, to the Oneida Business Committee Support
Office;

U] Shall, in conjunction with the Board Secretary, submit quarterly reports to
the Oneida Business Committee, and submit annual and semi-annual reports
to the Oneida General Tribal Council in accordance with the Boards,
Committees —and Commissions law, and shall attend or designate a Board
member to ——attend the Oneida Business Committee meeting where the
Board’s quarterly ——report is on the agenda; and

(9) Shall perform other duties assigned by the Board.

2-3.  Responsibilities of the Vice--Chairperson. The responsibilities, duties and limitations of
the Vice--Chairperson of the Board are as follows:
(@) Shall perform the Chairperson's duties under Sectionsection 2-2 of these
bylaws in __ the absence of the Chairperson;
(b) Shall work with the Chairperson in all matters that concern the Board; and
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(c) Shall perform other duties as assigned by the Board.

2-4.  Responsibilities of the Secretary. The responsibilities, duties and limitations of the
Secretary of the Board are as follows:

@ Shall assist the Chairperson in calling meetings (regular and emergency}

———and-netify-the- Board-members), providing notice and developing the

agenda in accordance with section 2-2 of these bylaws;
(b) Shall maintain the minutes, reports and correspondence of the Board

and  provide notice of meeting agendas, documents, and minutes to all Board
members, as well as the public, in accordance with these bylaws and the
Nation’s Open Records and Open Meetings law;

(©) Shall perform the Chairperson's duties under Sectiensection 2-2,—exeept

Subsection—(b)-and-{e)-in-_of these bylaws, in __ the absence of the

Chairperson and Vice--Chairperson;

(1) The Secretary’s authority to call and/or preside over meetings of the
Board shall be limited to the following:

(A)  Inthe event that both the Chairperson and Vice-Chairperson

positions become vacant before the end of their terms, the

Secretary shall be allowed to call meetings of the Board to

fill the vacancies and to preside over those meetings for the

sole purpose of conducting an election under section 2-5 of

these bylaws, at which point the Chairperson, or Vice-

Chairperson in the absence of the Chairperson, shall preside.

(d) Shall assist the Chairperson in submitting quarterly reports to the Oneida
Business Committee and annual and semi-annual reports to the Oneida
General Tribal Council,

(e) Shall ensure the Board meeting minutes are recorded and reviewed by the
Board;

U] Shall assist the Chairperson in submitting approved and signed Board
meeting minutes to the Oneida Business Committee Support Office; and

(9) Shall perform other duties as assigned by the Board.

2-5.  Selection of Officers. Officers shall serve one (1) year terms and shall be elected by a
majority vote of the Board-membership-members in attendance at a Board
meeting of an established quorum.

@) Vacancies among Officers of the Board shall be filled for the duration of
the unexpired term by a majority vote of the guoerummembers in attendance

during __the next regular or emergency Board meeting of the Board.an
established quorum.

(b) Officers may hold only one (1) Officer position per Officer term.

(c) 2-6 Members of the Board may be dismissed from their Officer position by
majority vote of the members in attendance at a Board meeting of an
established quorum.

2-6.  Subcommittees. Subcommittees may be created and dissolved by the Board from time-to-

time as conditions necessitate so long as in accordance with the Boards,

Committees and Commissions law.
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(a) A majority vote of the Board members present at a meeting of an established
guorum shall be required to create a subcommittee.

(b) Members of the subcommittee shall be appointed by the Chairperson and
shall be terminated upon completion of their assignment, which ordinarily
shall result in a written report to the Board.

(c) Should a subcommittee, established for whatever reason, be no longer
meeting a valid goal of the Board, it may be terminated at any time by
majority vote of the members present at a Board meeting of an established

___quorum.

(d) Members of a subcommittee shall not be eligible for stipends unless a
specific exception is made by the Oneida Business Committee or the Oneida
General Tribal Council.

2-7.  Budgetary Sign-Off Authority and Travel. The Board shall follow the Nation’s policies
and procedures regarding purchasing and

sign-off authority.
{a)—BueIge%aFyLevels of budgetary sign-off authority for the Board shall be as

el—)(_)_—AFFQ#leepeﬁset forth in the board may sign-off on-meeting stipends
of——seventy-five—dollars ($75)—per—member—per—monthmanual titled

Oneida Tribe of Indians of Wisconsin Purchasing Policies and Procedures,

for Area Directors/Enterprise Directors.

(@8] All Board Officers have sign-off authority and two (2) Officers shall
be required to sign-off on all budgetary requests, unless otherwise
stated herein.

(2 The Boards, Committees and Commissions Supervisor may sign-off

on meeting stipends in lieu of athe Board Officer-perOfficers upon
the Board’s request.

(b) The Board shall remain under the AJRCCC budget.

(c) Travel witshall be approved by a majority vote of the voting-members in
attendance at a regular or emergency
Board meeting of the-Board.an established quorum.

(¢D) Travel will further need to be approved by the AJRCCC
administrator.

2-78. Personnel.  The Board shall not have the authority to hire personnel for the benefit of
the Board.
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Article 111. Meetings
3-1.  Regular Meetings. The Board shall meet monthly on the second (2nd) Wednesday of every
month, commencing at 5:00 p.m., at the AJRCCC-—_located in Oneida,

Wisconsin.
(@) The meeting datesdate, time and/or location may change from
time--to--time as determined by the
Board upon proper notice to all members in writing and, along with the public,
in accordance with governing law, including, but not limited to, the

Nation’s Open Records and Open Meetings law, prior to the
implementation of a new date, time and/or location.
(1) The meeting location shall beremain within the Reservation
boundaries unless notifiednotice is given to theall Board
membership-priorto-members in writing and, along
with the public, per governing law, including, but not
limited to, the Nation’s Open Records and Open Meetings law, prior
to designating the meeting location.
(ab)  In the event a Board member is not able to attend a meeting, the Board
member shall eentactnotify an AJRCCE-Officer in writing no later than two
{2)-heurs-thirty (30) minutes prior —to the start of the meeting in order to be
excused from the meeting.
Q) If the Board member contacts the-AJRCCCan Officer after the
deadline, the _Board shall consider the circumstances and make a
determination by a majority vote of the members in attendance at a
Board meeting of an established quorum to approve or deny the
Board -member as ___excused.
(bc)  Robert’s Rules of Order shall be used as a guideline for conducting

meetings.
(ed) The Board Secretary; or delegate;~witldesignee shall provide notice of the
meeting agenda,

documents, and minutes byto all Board members via email, sent to each
Board member’sthe official _Oneida Nation email address_that they were
provided to conduct business electronically on behalf of the Board (“Official
Email”), and, along with the public, in accordance with the Nation’s Open
Records and Open Meetings law.

3-2. Emergency Meetings. An emergency meeting may convene outside of regular meetings to
address an urgent matter. These meetings may be called by the Chairperson
or Vice—-Chairperson and as soon as a quorum can be established. The
emergency causing the meeting shall be set forth in the minutes.
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(@) Within seventy-two (72) hours after an emergency meeting, the Board shall

provide thatthe Nation’s Secretary with notice of the meeting, the reason for

——the ___emergency meeting, and an explanation of why the matter could not
wait for a regular meeting.

(b) Notification of an emergency meeting te-the Board-members-witl-be-by
——phene-cat-shall be provided to all Board members via their Official
Email, as well as telephone call, and, along with the public, in
accordance with the Open Records and Open Meetings law.

3-3.  Joint Meetings. Joint meetings with the Oneida Business Committee may be reguested-by
—the Chairpersonheld as needed—or—by—reguest—ot—the—Oneida—Business

Committee—————as-agreed upon_between the entities to take
place at the Norbert Hill Center located in Onetda:

Oneida, Wisconsin, or some alternate location
agreed upon between the Board and

the Oneida Business Commlttee in advance of the joint meetlng

(a) Notice of the joint meeting agendas, documents and minutes shall be
provided, and the joint meetings conducted, in accordance with resolution
BC-03-27-19-D titled, Oneida Business Committee and Joint Meetings with
the Boards, Committees and Commissions — Definitions and Impact, as may
be amended from time-to-time hereafter.

3-4.  Quorum. A quorum shall consist of a majority of the current members of the Board
and shall include either the Chairperson; Vice--Chairperson or Secretary,
but only if the Secretary is presiding over the meeting in accordance with

section 2-4(c) of these bylaws.

3-5.  Order of Business. The regular meetings of the Board shall follow the order of business as

set out herein:

@) Call to Order

(b) Roll Call

(c) Opening/Prayer (if requested)

(d) Approve/Amend Agenda

(e) Review/Approve/Amend Minutes

0] Reports

(9) Tabled Business

(h) Old Business

(1) New Business

()] Other Concerns/Announcements

(k) Next Meeting
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334 (1) Adjournment

335

336 3-6. Voting. Voting shall be in accordance with the simple majority vote of over fifty
337 (50) percent of the guerum-of-Board members present at
338  a dubycalled-meeting_of an established quorum.

339 @ The Chairperson, or Officer presiding in his or her place, only votes in a tie.
340 (b) E-polls are not permitted.

341

342 3-7. Cancellation of Meetings. Any meeting may be cancelled due to unforeseen circumstances
343 or due to the inclement weather conditions and shall be rescheduled when
344 available.

345 @ In the event a meeting is cancelled, the delegate Board Officer shall contact
346 each Board member prior to the meeting.

347 (b) If a Board member is uncertain of a cancelled meeting, call the AJRCCC
348 Board Chairperson or an Officer staff-member by 12:00 p.m., noon, the day
349 of __ the meeting.

350 (c) Should the Nation cancel work due to inclement weather, any scheduled
351 meeting would also be cancelled.

352

353  Article IV. Expectations
354 4-1. Behavior of Members. Members of the Board are expected to behave as follows:

355 @ They shall regularly check emailtheir Official Email for communication
356 from __ Board Officers.

357 (¢D) If access is not available, members shall utilize the Oneida Nation
358 Community Education Center.

359 2 Use of personal or work email addresses for Board business is
360 prohibited.

361 (b) They shall treat other Board members, community members, AJRCCC staff
362 and residents with respect.

363 (c) When receiving concerns regarding AJRCCC, they shall have the
364 complainant put it in writing with as many details as possible for appropriate
365 follow-up.

366 (d) Enforcement. If a member violates this section, any other section of these
367 behavioral-expectations-could-result-ina-_ bylaws or any governing laws of the
368 Nation, he or she may be subject to a suspension —from a future Board
369 meeting,-er-a; disciplinary action in accordance with any law of the Nation
370 governing sanctions and penalties for appointed officials; and/or
371 recommendation by the Board to the Oneida Business _ Committee for the
372 member’s-termination in ____accordance — with the Boards, Committees and
373 Commissions law.

374 (1) Recommendations for termination shall be decided by a majority
375 vote of the members in attendance at a Board meeting of an
376 established quorum.

377

378 4-2.  Prohibition of Violence. Members of the Board are prohibited from committing intentional
379 acts that inflict, attempt to inflict, or threaten to inflict, emotional or bodily
380 harm on another person or damage to property. \Aelaﬂea&eeuld%esmﬁna
381

Page 8 of 11



382
383
384
385
386
387
388
389
390
391
392
393
394
395
396
397
398
399
400
401
402
403
404
405
406
la07
408
409
410
411
412
413
414
415
416
417
418
419
420
421
422
423
424
425
426
427
428
429

210 of 417
Draft (Redline to Current)

4-3.  Drug and Alcohol Use. Members of the Board are prohibited from using or being under
the influence of prohibited drugs or alcohol while acting in their official
capacity as AJRCCC Board members. A,L}elaueﬂ%eemdqtesulpmﬁa

4-4. Social Media. Members of the Board shall adhere to the Oneida Nation’s Social Media

Policy, their oath of office, and as follows with respect to social media:
(@) Board members are prohibited from posting on social media
confidential information shared in
AJRCCC meetings and executive sessions.
1 Complaints shall be addressed with the AJRCCC administration.
(b)  Any publication of information must be approved by the Board.

4-5.  Conflict of Interest. Members of the Board must keep their Conflict of Interest form
updated with the Oneida Business Committee Support Office.
@ Board members shall abide by all laws of the Nation governing conflicts of
interest.
(b) In the event of a conflict of interest regarding a complaint or concern in a
Board meeting, the conflicted member shall excuse himself or herself from
contributing to the conversation and refrain from voting.

Article V. Stipends & Compensation

5-1.  Stipends. Board members are eligible for the following stipends as set forth in and
subject to these bylaws, the Boards,
Committees and Commissions law, and resolution BC-05-08-19-B titled,

Amending Resolution BC-09-26-18-D,———————————————titled-
Boards, Committees and Commissions Law Stipends, as may be further
amended from time-to-time hereafter:
@ One (1) monthly meeting stipend-of seventy-five dolars ($75)..
(b) Stipends for Judiciary hearings.
Q) A member of the Board may receive a stipend for attending an
Oneida Judiciary hearing if that member is specifically subpoenaed.
(c) A stipend for attendance at each full day of trainings/conferences that is
required by law, bylawbylaws or resolution.
(d) A stipend for attendance at a duly called joint meeting as defined under the
Boards, Committees and Commissions law.

5-2.  Compensation. Besides the travel, per diem and travel-expensesbusiness expense

reimbursement authorized by the Boards,
Committees and Commissions law, Board members shall
be entitled to no other compensation_for the duties/activities

they perform on behalf of the Board.

Page 9 of 11



430
431
432
433
434
435
436
437
438
439
440
441
442
443
444
445
446
447
448
449
450
451
452
453
454
455
456
457
458
459
460
461
462
463
464
465
466
467
468
469
470
471
472
473
474
475
476
477

211 of 417
Draft (Redline to Current)

Avrticle V1. Records & Reporting
6-1. Agenda Items. Agenda items shall be given in the format provided by the Oneida Business

(a)

(b)

6-2. Minutes.

(@)
(b)
(©)

6-3. Attachments.

Committee Support Office.

Items and backup documents to be on the agenda shall be provided to the
Board members a minimum of twenty-four (24) hours prior to the meeting,
or items will be tabled to the next meeting.

Packets of the proposed agenda and the backup documentation shall be
made available at the meeting. Executive session items shall be stamped
confidential.

Minutes shall be typed in the Oneida Business Committee Support Office’s
approved format designed to generate the most informative record of the
Board's meetings.

All minutes shall be submitted to the Oneida Business Committee Support
Office within thirty (30) calendar days after approval by the Board.
Actions taken by the Board are valid when minutes are approved, provided
that, minutes are filed according to this Article.

Copies of the minutes shall be available in accordance with the Open
Records and Open Meetings law.

Handouts, reports, memoranda, and the like shall be attached to the minutes
and agenda from the meeting in which they were presented. Records of
attachments will be saved in the AJRCCC folder on the Oneida Nation
network.

6-4. Oneida Business Committee Liaison. The Board shall regularly communicate with the

Oneida Business Committee liaison. The frequency and method shall be as
agreed upon by the Board and the liaison, but no less than that required in
any law or policy on reporting developed by the Oneida Business

Committee or Oneida General Tribal Council.

(a)

The Chairperson shall report to the Oneida Business Committee liaison.

6-5.  Audio Recordings. The Board shall audio record all meetings, except executive session

(a)

portions of the meetings.

All recordings will be kept in the AJRCCC folder on the Oneida Nation
network and maintained in accordance with the Nation’s Open Records and
Open Meetings law.

(b)

The Board will use the Board laptop provided by AJRCCC administration
to record the meetings.

Article VII. Amendments
7-1.  Amendments to Bylaws. The Board, upon written notice, at a duly called regular meeting,

may, by a majority vote of the members present at a Board meeting of an
established quorum, adopt, amend or repeal any provisions of these

(@)

bylaws.

Amendments to these bylaws must conform to the requirements of the
Boards, Committees and Commissions law, as well as any other policy of
the Nation.
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(b)  Amendments are effective upon adoption by the Board and approval by the
Oneida Business Committee.

7-2.  Updating and Review. The Board shall conduct review of these bylaws as needed, but no
less than on an annual basis.

These bylaws as amended and revised, were adopted by the Anna John Resident Centered Care
Community Board at a duly called meeting held on the __ day of , 2019, with
amendments approved by the Chairperson of the Anna John Resident Centered Care Community
Board at the XXX 30, 2019 Legislative Operating Committee meeting.

Candace J. House, Chairperson
Anna John Resident Centered Care Community Board

Approved by the Oneida Business Committee at a duly called meeting held on
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Oneida Nation
Oneida Business Committee
Legislative Operating Committee

PO Box 365 ¢ Oneida, WI 54155-0365 | ON E I DA

Oneida-nsn.gov

Legislative Operating Committee
September 18, 2019

Oneida Election Board Bylaws
Amendments

Submission Date: 9/6/17 Public Meeting: n/a
Emergency Enacted: n/a
Expires: n/a

LOC Sponsor: Kirby Metoxen

Summary: Last term the Oneida Election Board requested amendments to its bylaws to reflect
the Election law and previous GTC action. It was decided that bylaws would not
be processed until amendments to the Comprehensive Policy Governing Boards,
Committees and Commissions were adopted. On September 26, 2018, the
Comprehensive Policy Governing Boards, Committees and Commissions (n/k/a
Boards, Committees and Commissions law) was amended through adoption of
resolution BC-09-26-18-C.

9/6/17 LOC: Motion by Daniel Guzman King to add Election Board By-Laws Amendments to the
Active Files List with Kirby Metoxen as the sponsor; Seconded by Ernie Stevens IlI.
Motion carried.

11/1/17 L OC: Motion by Kirby Metoxen to approve the 60-day Active Files List update and continue
development of all the items on the Active Files List; Seconded by Ernie Stevens IlI.
Motion carried.

9/26/18 OBC: Motion by Lisa Summers to adopt resolution BC-09-26-18-C, titled Amendments to
the Comprehensive Policy Governing Boards, Committee and Commissions with two
(2) changes: [1) request that the language in line 84 of the resolution be changed to a
six (6) month deadline to complete the new by-laws; and 2) to eliminate the postmark
allowance referenced in lines 112-114 of draft 3]; Seconded by David P. Jordan.
Motion carried.

Per resolution BC-09-26-18-C: “The Oneida Business Committee directs that
boards, committees, and commissions of the Nation shall have six (6) months
from the adoption of [the Amendments to the Comprehensive Policy Governing
Boards, Committees, and Commissions (“Law”)] to present bylaws for
adoption. Within thirty (30) days, the Legislative Reference Office shall
provide at least two (2) informational bylaw meetings with the various boards,
committees, and commissions of the Nation. The purpose of the informational
bylaws meetings will be for the Legislative Reference Office to: a. provide an
update on the revised bylaw requirements as a result of the amendments to the

A good mind. A good heart. A strong fire.
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Law; b. provide a template for the development of revised bylaws; and c. offer
assistance to boards, committees, and commissions in the development and
drafting of updated bylaws.”

10/17/18: Informational Meeting. Present: Jennifer Falck, Kristen M. Hooker, Maureen Perkins,
Jennifer Webster, Dale Webster (ONCOA), Marlene Summers (ONCOA), Lois
Strong (ONCOA), Sandra Reveles (OPC), Carol Silva (OPC), Brooke Doxtator
(OBCSO), Bonnie Pigman (OTEC), Chad Wilson (ERB), Dylan Benton (Library/
OTEC), Chris Cornelius (OLC). Per resolution BC-09-26-18-C, adopting the
amendments to the Comprehensive Policy Governing Boards, Committees and
Commissions (n/k/a the Boards, Committees and Commissions law), the LRO was
directed to hold two (2) informational meetings for the Nation’s boards, committees
and commissions to provide them with: (1) an update on the new bylaws requirements
mandated by the Boards, Committees and Commissions law; (2) a template for the
boards, committees and commissions to use when revising their respective bylaws;
and (3) assistance to the boards, committees and commissions in the development and
drafting of their bylaws. This was the first of the two informational meetings.

10/24/18: Informational Meeting. Present: Jennifer Falck, Kristen M. Hooker, Maureen Perkins,
Clorissa Santiago, Donald McLester (OLC), Chris Cornelius (OLC), Ronald King, Jr.
(PFSC), Jeanette Ninham (PFSC), Vicki Cornelius (OEB & Pow-wow), Bonnie
Pigman (OTEC), Lisa Liggins (School Board & OTEC), Rochelle Powless (ONCOA),
Terry Hetzel (HRD), Patty Hoeft (Oneida Law Office), Brooke Doxtator (OBCSO),
Arthur EIm (SEOTS), Diane Hill (SEOTS). Per resolution BC-09-26-18-C, adopting
the amendments to the Comprehensive Policy Governing Boards, Committees and
Commissions (n/k/a the Boards, Committees and Commissions law), the LRO was
directed to hold (2) two informational meetings for the Nation’s boards, committees
and commissions to provide them with: (1) an update on the new bylaws requirements
mandated by the Boards, Committees and Commissions law; (2) a template for the
boards, committees and commissions to use when revising their respective bylaws;
and (3) assistance to the boards, committees and commissions in the development and
drafting of their bylaws. This was the second of the two informational meetings.

1/20/19: LOC Work Meeting. Present: Kristen M. Hooker, Jennifer Falck, Jennifer Webster,
David P. Jordan, Kirby Metoxen, Ernie Stevens Ill and Daniel Guzman-King. The
purpose of this meeting was to go through the draft of the Oneida Election Board’s
proposed bylaws amendments that were finalized following a review by the LRO Staff
Attorney and submitted for legislative analysis in accordance with the Boards,
Committees and Commissions law/resolution BC-09-26-18-C.

1/31/19: LOC Work Meeting. Present: Jennifer Falck, Kristen M. Hooker, Maureen Perkins,
David P. Jordan, Daniel Guzman-King, Kirby Metoxen, Jennifer Webster. The
purpose of this meeting was to discuss the progress, in general, of the Nation’s boards,
committees and commissions in getting their bylaws amended and the likelihood of
them meeting the March 26, 2019 deadline set forth in resolution BC-09-26-18-C to
present their bylaws to the Oneida Business Committee for adoption. Based on the
discussion, a decision was made to draft a memorandum to the Oneida Business
Committee seeking an extension of the March 26, 2019 deadline for all boards,
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committees and commissions to present their bylaws amendments to the Oneida
Business Committee for adoption.

2/6/19 LOC: Moation by Jennifer Webster to approve the memorandum from Chairman David P.
Jordan to the Oneida Business Committee and forward to the Oneida Business
Committee to be placed on the February 13, 2019 Oneida Business Committee
meeting agenda; Seconded by Kirby Metoxen. Motion carried.

2/22/19: OBC Work Session. Present: Jennifer Falck, Kristen M. Hooker, Lisa Summers,
Daniel Guzman-King, Jennifer Webster, Tehassi Hill, Brandon Stevens, Trish King,
David P. Jordan, Kirby Metoxen. The purpose of this meeting was to discuss the
February 13, 2019 memo from the LOC Chairman to the OBC regarding Amendments
to Boards, Committees and Commissions Bylaws Timeline in which it requested an
extension of the deadline for submitting bylaws to the OBC for adoption. During the
meeting the LRO Staff Attorney assigned this item provided a status update on the
progress of the boards, committees and commissions in the amending of their current
bylaws to comply with the Boards, Committees and Commissions law within the six
(6) month deadline imposed by resolution BC-09-26-18-C. The OBC decided not to
grant an extension of the six (6) month deadline. Instead, the OBC directed the LRO
to continue pushing the bylaws forward and to return to the March 19, 2019 OBC
work session to provide a progress report on the boards, committees and commissions’
bylaws amendments.

3/4/19 LOC: Motion by Jennifer Webster to accept the Oneida Election Board Bylaws Amendments
and forward to the Oneida Business Committee for consideration; Seconded by Ernest
Stevens I11. Motion Carried.

3/13/19 OBC: Motion by Lisa Summers to accept the five (5) noted changes to the Oneida Election
Board bylaws [1) include language in 8 1-6. that recommendations to the OBC for
termination of appointments be by majority vote of a quorum; 2) include language in
§ 2-2. that the Chair, or designee who is a member of the Board, has an additional due
[sic] [duty] to attend the Oneida Business Committee meeting where their quarterly
report is presented; 3) include language in 8§ 2-5. that members may be removed from
an Officer position by majority vote of the Board and that meetings to fill Officer
positions must be duly called; 4) include language in 8§ 4-1. that recommendations to
the OBC for termination of appointments be by majority vote of a quorum; and 5)
include reference § 4-5. to the Conflict of Interest law regarding “immediate family
member”]; to defer the discussion of § 2-6. of the Oneida Election Board bylaws and
the discussion of the appointing of alternates to the March 19, 2019, Business
Committee Work Session for further review, and to bring back the final draft of the
Oneida Election Bylaws to the March 27, 2019, regular Business Committee meeting
for consideration; Seconded by Ernie Stevens I11. Motion carried.

3/19/19: OBC Work Session. Present: Lisa Summers, Patricia King, Brandon Stevens, David P.
Jordan, Daniel Guzman King, Jo Anne House, Jennifer Falck, Clorissa Santiago,
Kristen M. Hooker, Lisa Liggins, Cathy Bachhuber. The purpose of this OBC work
session was for the Legislative Reference Office Staff Attorney to provide the OBC

with a status update on the progress made by the boards, committees and commissions ~\
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in the amending of their bylaws to conform to the Boards, Committees and
Commissions law. Based on the update and the discussion that followed, the OBC: (1)
decided to grant an exception to the March 26, 2019 deadline set forth in resolution
BC-09-26-19-C for the Nation’s boards, committees and commissions to present their
bylaws to the OBC for adoption; and (2) directed the LOC to draft a memo to the OBC
indicating the same.
*Although placed on the OBC Work Session Agenda for discussion, the
Election Board’s bylaws were not addressed specifically. A decision was
made, however, to include the following requirements in all bylaws
amendments of the boards, committees and commissions: (1) that the
recommendations for termination be by a majority vote of the entity members
in attendance at a meeting of an established quorum; (2) that, notice of
meetings be provided to all members of an entity without exception (per
request of LOC that all meetings be duly called); (3) that, the sign-off level for
all entities, not assigned a specific level therein, be the same as the Area
Director/Enterprise Director level set forth in the Nation’s purchasing manual
and that two (2) Officers be required to sign-off on each purchase; (4) that,
under the “Selection of Officers” section, a provision be added (as its own
separate subsection) allowing Officers to be dismissed (not removed as
initially proposed) by a majority of an entity’s members, (5) that entities
review their bylaws each time a vacancy is filled by a new member; (6) that
stipend amounts not be listed in the bylaws; and (7) that, assuming its
adoption, the resolution governing joint meetings be referenced in the section
of the bylaws that addresses joint meetings.

3/20/19 LOC: Motion by Ernest Stevens 11l to approve the Boards, Committees and Commissions
Bylaws Update Memo and forward to the Oneida Business Committee; Seconded by
Daniel Guzman-King. Motion carried.

3/27/19 OBC: Motion by Lisa Summers to grant the seventeen (17) entities that have begun the
process of amending their bylaws to conform to the Boards, Committees and
Commissions law, an exception to the March 26, 2019, deadline set forth in resolution
BC-09-26-18-C for presenting bylaws amendments to the Business Committee for
adoption; Seconded by David P. Jordan. Motion carried.

Motion by David P. Jordan to defer the Oneida Election Board bylaws to the
Legislative Operating Committee; Seconded by Brandon Stevens. Motion carried.

4/16/19: OBC Work Session. Present: Daniel Guzman-King, David P. Jordan, Trish King,
Brandon Stevens, Ernie Stevens Ill, Lisa Summers, Jo Anne House, Lisa Liggins,
Kristen M. Hooker, Clorissa Santiago. The purpose of this OBC work session was to
review the Election Board’s bylaws amendments; specifically, the Ad Hoc Committee
section. Following a brief discussion, the OBC approved the section’s proposed
language, confirming that Ad Hoc Committee members: (1) would be appointed by
the OBC; (2) would take the oath administered to all members of the boards,
committees and commissions; and (3) would not have to undergo training. The OBC
further decided that all bylaws should be revised to include the word “titled” next to

7\
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the name of the purchasing manual referred to in the sign-off section of the bylaws to
better clarify why “Oneida Tribe of Indians” is used instead of “Nation”.

5/1/19: LOC Work Meeting. Present: David P. Jordan, Kirby Metoxen, Ernest Stevens IlI,
Jennifer Webster, Kristen M. Hooker, Brandon Wisneski, Jennifer Falck, Clorissa
Santiago, Maureen Perkins. The purpose of this meeting was to discuss some of the
hurdles the LRO has encountered under the current bylaws amendments process and
to consider whether a more efficient process should be implemented to get the
Nation’s boards, committees and commissions’ bylaws amendments before the
Oneida Business Committee for adoption.

7/29/19-7/30/19: OBC Work Session. Present: Daniel Guzman-King, David P. Jordan, Trish King,
Brandon Stevens (7/29 only), Ernest Stevens I11, Kirby Metoxen, Jennifer Webster,
Tehassi Hill (7/29 only), Kristen Hooker, Jennifer Falck, Maureen Perkins, Brooke
Doxtator, Laura Laitinen-Warren. The purpose of this work session was to provide the
OBC an opportunity to review and consider all drafts of the Boards, Committees and
Commissions’ bylaws amendments in advance of being added to the OBC agenda for
formal consideration and possible adoption.

Next Steps:

= Accept the Election Board Bylaws Amendments.

= Forward the Election Board Bylaws Amendments to the Oneida Business Committee for
consideration

7\
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ONEIDA ELECTION BOARD BYLAWS

Article I. Authority
1-1.  Name. The name of this entity shall be the Oneida Election Board and may be
referred to as the Board.

1-2.  Establishment. This Board was established by the Oneida General Tribal Council (“GTC”)
onJuly 7, 1939, through resolution GTC-07-07-39; and under the Nation’s
Election law, adopted by GTC motion during its June 19, 1993 special
meeting, as further amended by motion of the Oneida Business Committee
on June 28, 1995, as well as resolutions GTC-07-06-98-A, GTC-01-04-10-
A, BC-02-25-15-C and GTC-04-23-17-A.

1-3.  Authority.

@ Purpose. The Board was created to carry out the provisions of the Election
law and Article 111, Sections 2 & 3 of the Constitution of the Oneida Nation.
The purpose of the Board is to conduct the Nation’s elections in compliance
with the laws of the Nation and assist with GTC meetings in reference to
voting.

(b) Powers and Duties. The Board is responsible to conduct elections and to
govern all procedures used in the election process along with attending
GTC meetings. The Board has all delegated authority established through
the laws, policies, rules and resolutions of the Nation, including, but not
limited to, the Election law.

1-4.  Office. The official mailing address of the Election Board shall be:
Oneida Election Board
P.O. Box 413
Oneida, Wisconsin 54155

1-5. Membership.

€)) Number of Members. The Election Board shall consist of nine (9) members.
D Board Alternates. The Oneida Business Committee may appoint or

reappoint a sufficient number of alternates to the Board, as

recommended by the Board, to assist with election day and pre-
election activities.

(b) Elected. Members of the Board shall be elected by enrolled members of the
Nation in accordance with the laws and/or policies of the Nation governing
elections.

Q) Members of the Board shall serve terms of three (3) years, not to
exceed two (2) consecutive terms.

2 Members shall hold office until their term expires, they resign, or
they are removed/terminated from office.

(A)  Although a member’s term has expired, he or she shall
remain in office and serve until a successor has been sworn
in by the Oneida Business Committee.
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(B) A member may resign at any time verbally at a meeting or
by delivering written notice to the Oneida Business
Committee Support Office and the Board Chairperson or
Chairperson’s designee.

(1) The resignation is effective upon acceptance by
Board motion of a member’s verbal resignation or
upon delivery of the written notices.

Vacancies. Vacancies on the Board shall be filled as follows:

(1) Expired Terms. Vacancies caused by the expiration of a member’s
term shall be filled by election in accordance with the laws and/or
policies of the Nation governing elections.

(2) Unexpired Terms. Vacancies in unexpired terms shall be filled by
appointment by the Oneida Business Committee, pursuant to the
Boards, Committees and Commissions law, for the balance of the
unexpired term.

(A)  The Board’s Chairperson shall provide the Oneida Business
Committee recommendations on all applications for
appointment to fill a vacancy by the executive session in
which the appointment is intended to be made.

(B)  The filling of a vacancy may be timed to correspond with the
pre-election activities and the needs of the Board.

Quialifications of Members. All Board members must be:

D An enrolled member of the Nation; and

(2 At least eighteen (18) years of age.

Duties/Responsibilities.

Q) Board members shall carry out all duties delegated by the Election
law, including, but not limited to:

(A)  Ensuring that the election polling equipment and ballots are
maintained in a locked and secured area when not in use for
an election;

(B)  Developing and adhering to standard operating procedures
regarding election activities and responsibilities;

(C)  Assisting individuals with disabilities throughout the voting
process;

(D)  Being in charge of all registration and election procedures;

(E)  Upon completion of an election, making a final report on the
election results and posting/publishing the election results in
accordance with the Election law; and

(F)  Attending all Board meetings.

1-6.  Termination or Removal. A member of the Board found to be in violation of these bylaws

(a)

or the Election law may be subject to the following:

If the Board member was elected, the Board’s filing of a petition for his or
her removal pursuant to the Removal law and/or any other law of the Nation
governing removal of elected officials;
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1) A member who is removed from the Board shall be ineligible to
serve on the Board for three (3) years from the time he or she is
removed from the Board.

If the Board member was appointed, the Board’s recommendation to the

Oneida Business Committee for termination of his or her appointment

pursuant to the Boards, Committees and Commissions law and/or any other

law of the Nation governing termination of appointed officials.

The filing of a petition for removal or submission of a recommendation for

termination shall be decided by a majority vote of the members in

attendance at a Board meeting of an established quorum.

1-7.  Trainings and Conferences. Mandatory trainings/conferences for members of the Board

(a)
(b)
(©)

shall be as follows:

Robert’s Rules of Order training on an annual basis or as needed, not to
exceed five (5) full days per Board member; and/or

Other Tribal Affiliated Election conferences/trainings as approved by the
Board, not to exceed three (3) full days per Board member, per term.
Regardless of the number of trainings/conferences that he or she is required
to attend, no member of the Bard shall be eligible to receive stipends for
attending more than five (5) full days of mandatory trainings/conferences
per year.

Article 11. Officers & Non-Officer Positions

2-1.  Officers.

The Officer positions of the Board shall consist of a Chairperson, a Vice-
Chairperson and a Secretary.

2-2.  Responsibilities of the Chairperson. The duties, responsibilities and limitations of the

(a)
(b)
()
(d)
(€)
(M

(9)
(h)

(1)

Chairperson are as follows:
Call meetings and notify Board members with the assistance of the Vice-
Chairperson and/or Secretary;
Preside over all meetings and hearings of the Board;
Oversee the conduct of the election;
Decide issues of voter eligibility with the assistance of the Election
Judge(s);
Select the hearing body for applicants found to be ineligible in accordance
with the Election law in the event of an appeal,
Dismiss the alternates and Trust Enrollment Department personnel when
their election day duties are complete;
Post and report the results of all elections;
With the assistance of the Board Secretary, submit quarterly reports to the
Oneida Business Committee and annual/semi-annual reports to the Oneida
General Tribal Council in accordance with the Boards, Committees and
Commissions law;
Attend, or designate a Board member to attend, the Oneida Business
Committee meeting where the Board’s quarterly report appears on the
agenda; and
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Carry out any other duty assigned to the Chairperson by the Board or the
Election law.

2-3.  Responsibilities of the Vice-Chairperson. The duties, responsibilities and limitations of the

(a)

(b)

Vice-Chairperson are as follows:

Preside over all meetings in the absence of the Chairperson and assist the
Chairperson in forwarding notice of meeting location, agenda, minutes and
materials; and

Work with the Chairperson in all matters that concern the Board.

2-4.  Responsibilities of the Secretary. The duties, responsibilities and limitations of the

(a)

(b)
()
(d)

(€)
(M

Secretary are as follows:

Keep accurate minutes of all Board meetings; submit them to the Oneida
Business Committee Support Office in accordance with the Boards,
Committees and Commissions law; and make them available to other Board
members, as well as the public, per the requirements of the Nation’s Open
Records and Open Meetings law;

Assure that minutes are reported in the proper format;

Oversee mail received and inform the Board of all correspondence;

In the event that both the Chairperson and Vice-Chairperson positions
become vacant before the end of their terms, call Board meetings to fill the
vacancies and preside over those meetings for the sole purpose of
conducting an election of new Officers, at which point the Chairperson, or
Vice-Chairperson in the absence of the Chairperson, shall preside;

Assist the Chairperson in forwarding notice of meeting location, agenda,
minutes and materials; and

As applicable, the Oneida Business Committee Support Office will assist
the Secretary with certain administrative duties and responsibilities.

2-5.  Selection of Officers. The Officers shall serve one (1) year terms and shall be elected by a

(a)

(b)

(©)

(d)

majority vote of the members in attendance at a Board meeting of an

established quorum.

The Chairperson shall be elected at the first meeting of the Board.

D Upon his or her election, the Chairperson shall direct the Board to
elect a Vice-Chairperson and Secretary.

Board members may be dismissed from their Officer positions by majority

vote of the members in attendance at a Board meeting of an established

quorum.

In the event of a vacancy in the position of a Board Officer, a successor

shall be voted in by a majority vote of the members in attendance at a Board

meeting of an established quorum for the duration of the Officer’s unexpired

term.

Officers may hold only one (1) Officer position per Officer term.

2-6. Ad Hoc Committee of the Board. The Board shall create an Ad Hoc Committee for the

limited purpose of maintaining a pool of qualified candidates that the Board
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may choose from, when needed, to assist with its duties relating to GTC

meetings. On or before the date of its creation, the Board shall develop a

mission statement that reflects the Ad Hoc Committee’s limited purpose

stated herein.

Members of the Ad Hoc Committee shall be appointed and reappointed by

the Oneida Business Committee, as recommended by the Board, for one (1)

year terms in accordance with the Boards, Committees and Commissions

law.

(1) Members of the Ad Hoc Committee shall not be limited in the
number of terms they can serve, consecutively or otherwise.
Members of the Ad Hoc Committee must possess the same qualifications

required of Board members under the Election law and these bylaws.

Upon appointment, members of the Ad Hoc Committee must take an oath

during a regular or special meeting of the Oneida Business Committee.

Q) Members of the Ad Hoc Committee shall be subject to the applicable
portions of section 4-1 and all of sections 4-2 through 4-5 of these
bylaws to the same extent as appointed members of the Board,
including the provisions relating to enforcement and discipline.

Members of the Ad Hoc Committee shall receive a stipend of fifty (50)

dollars for each GTC meeting that:

(1)  The Board asked them to attend to assist with its duties relating to
GTC meetings;

2 They did attend for the entirety of the meeting; and

3 They did assist with the Board’s duties relating to GTC meetings.

Dissolution of the Ad Hoc Committee shall be in accordance with the

Boards, Committees and Commissions law.

2-7.  Non-Officer Positions. The Board shall identify Board members who shall serve in the non-

(a)

Officer positions of tellers, Election Judges and clerks in advance of an
election.
Non-Officers shall be identified in accordance with the Election law.

2-8.  Responsibilities of the Election Judge. The duties, responsibilities and limitations of the

(a)
(b)

(©)

Election Judge are as follows:

Inform and advise the Chairperson of all aspects of elections conducted

under the Election law;

In accordance with the Election law, meet with the Trust Enrollment

Department personnel who are registering voters to answer questions

arising over voter eligibility; and

Q) When disputes among Board members, or between members of the
Nation and Board members, or any controversy regarding voter
eligibility arise, the Election Judge shall assist the Chairperson in
making a determination.

Ensure that all ballots of voters whose eligibility may be in question remain

confidential.
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2-9.  Responsibilities of the Teller. The duties, responsibilities and limitations of the teller are

(a)
(b)

as follows:

Collect and keep safe all ballots until the election is complete, as determined
by the Election law; and

Assist the Chairperson as directed in conducting the election.

2-10. Responsibilities of the Clerk. The duties, responsibilities and limitations of the clerk are as

(a)
(b)

()
(d)

follows:

Implement the requirements of identifying and registering all voters and
determining voter eligibility;

Work in conjunction with the Trust Enrollment Department personnel in the
registration process;

Assist the Chairperson as directed in conducting the election; and

Not be currently employed in the Trust Enrollment Department.

2-11. Budgetary Sign-Off Authority and Travel. The Board shall follow the Nation’s policies and

(a)

(b)

2-12. Personnel.

Article 111. Meetings

procedures regarding purchasing and sign-off authority.

Levels of budgetary sign-off authority for the Board shall be as set forth

in the manual titled, Oneida Tribe of Indians of Wisconsin Purchasing

Policies and Procedures, for Area Directors/Enterprise Directors.

(1)  All Board Officers have sign-off authority and two (2) Officers shall
be required to sign-off on all budgetary requests, including stipends
and expenses.

The Board shall approve a member’s request to travel on behalf of
the Board by a majority vote of the members in attendance at a
regular or emergency Board meeting of an established quorum.

The Board shall not have the authority to hire personnel for the benefit of
the Board.

3-1.  Regular Meetings. The regular meetings of the Board shall be held every second (2nd)

(a)

Monday of the month, commencing at 5:00 p.m., at the Ridgeview Plaza,
or another location as suggested at the first meeting of the Board, and may
change from time-to-time as determined by the Board but shall be within
the Reservation boundaries unless noticed to all members in writing and,
along with the public, in accordance with governing law, including, but not
limited to, the Nation’s Open Records and Open Meetings law, prior to
designating the meeting location.

The regular meeting date, time and location may change from time-to-time
as determined by a majority vote of the members in attendance at a Board
meeting of an established quorum upon notice to all members in writing
and, along with the public, in accordance with governing law, including, but
not limited to, the Nation’s Open Records and Open Meetings law, prior to
the implementation of a new date, time and/or location.
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Notice of meeting location, agenda, minutes and materials shall be
forwarded by the Chairperson with the assistance of the Vice-Chairperson
and/or Secretary.

Meetings shall be run in accordance with Robert’s Rules of Order.

3-2. Emergency Meetings. An emergency meeting may be called by the Chairperson when time

(a)

(b)

sensitive issues require immediate action.

The Chairperson or Chairperson’s designee shall provide advance notice to
all Board members of an emergency meeting by telephone call, as well as
email communication sent to the official Oneida Nation email address
provided to each member to conduct business electronically on behalf of the
Board, and shall further provide notice to all members, as well as the public,
in accordance with the Nation’s Open Records and Open Meetings law.
Within seventy-two (72) hours after an emergency meeting, the Board
Chairperson or Chairperson’s designee shall provide the Nation’s Secretary
with notice of the emergency meeting, the reason for the emergency
meeting, and an explanation as to why the matter could not wait until the
next regular meeting.

3-3.  Joint Meetings. Joint Meetings shall not be held.

3-4.  Quorum.

A quorum shall consist of a majority of current Board members, at least one
(1) of which shall include the Chairperson, Vice-Chairperson or Secretary;
provided, the Secretary is presiding over the meeting in accordance with
section 2-4(d) of these bylaws.

3-5.  Order of Business. The order of business, as far as applicable, is:

(a)
(b)
(c)
(d)
(e)
(f)
(9)
(h)

3-6. Voting.

(a)
(b)

(©)

Call to Order

Adopt the Agenda

Approval of Minutes

Old Business

New Business

Other Concerns/ Announcements
Executive Session

Adjournment

Voting shall be in accordance with a majority vote of the Board members

present at a meeting of an established quorum.

All members of the Board shall have one (1) equal vote.

The Chairperson or Vice-Chairperson, when presiding in the absence of the

Chairperson, and Secretary, when presiding in accordance with section 2-4

(d) of these bylaws, shall only vote when a tie needs to be broken.

E-polls are permitted so long as conducted in accordance with the Boards,

Committees and Commissions law.

D The Vice-Chairperson, in the absence or discretion of the Chair-
person, and the Secretary, in the absence of the Vice-Chairperson or

Page 7 of 10



321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
357
358
359
360
361
362
363
364
365

225 of 417
Proposed Draft

discretion of the Chairperson, shall be responsible for conducting e-
polls.

Article IV. Expectations
4-1.  Behavior of Members. Members of the Board are expected to behave as follows:

@) They shall not miss three (3) consecutive unexcused meetings within a
twelve (12) month period.

(1) A member who fails to notify a Board Officer, in writing, of his or
her absence at least thirty (30) minutes prior to the meeting in which
he or she will be absent from shall be deemed unexcused.

(b) They shall follow the Election Board’s Code of Conduct.

(c) They shall not speak or act in the name of the Board except when, by
majority vote of the members present at a meeting of an established quorum,
the Board has specifically delegated that responsibility.

(d) Enforcement. Any member of the Board found to be in violation of these
behaviors/expectations or any other section of these bylaws may be subject
to:

(1)  Sanctions and penalties in accordance with any laws or policies of
the Nation governing sanctions and/or penalties of officials.

(2) If the Board member was elected, the Board’s filing of a petition for
his or her removal pursuant to the Removal law and/or any other
laws or policies of the Nation governing the removal of elected
officials.

3 If the Board member was appointed, the Board’s recommendation
to the Oneida Business Committee for termination of his or her
appointment pursuant to the Boards, Committees and Commissions
law and/or any other laws or policies of the Nation governing the
termination of appointed officials.

4 The filing of a petition for removal or recommendation for
termination shall be decided by a majority vote of the members in
attendance at a Board meeting of an established quorum.

4-2.  Prohibition of Violence. Any violent intentional act committed by a member of the Board
that inflicts, attempts to inflict or threatens to inflict emotional or bodily
harm on another person, or damage to property, when acting in his or her
official capacity is strictly prohibited.

4-3.  Drug and Alcohol Use. Members of the Board are prohibited from using alcohol and/or
illegal drugs when acting in their official capacity.

4-4.  Social Media. Social media shall be used in accordance with the members’ oath of office,
as well as any laws or policies of the Nation governing social media.
@) No member of the Board shall post any Election Board information on his
or her Facebook page or other social media outlets.
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4-5.  Conflict of Interest. Members of the Board shall abide by all applicable laws of the Nation

(a)

(b)

governing conflicts of interest.
A Board member shall recuse himself or herself from participating as a
Board member in any pre-election, election day, or post-election activities
when:
(1) He or she is a petitioner, applicant or candidate in any election;
(2) A petitioner, applicant, or candidate in any election is an immediate
family member of the Board member; or
(A)  Immediate family member shall be as defined within the
Nation’s Conflict of Interest law.
3 There is otherwise a conflict of interest.
Unless otherwise provided in any governing laws of the Nation relating to
conflicts of interest, any conflicts will be handled by recommendation of
a majority vote of the members in attendance at a Board meeting of an
established quorum.

Article V. Stipends and Compensation

5-1.  Stipends.

(a)
(b)
(©)

(d)
(€)

(M

Board members are eligible for the following stipends as set forth in and

subject to these bylaws, the Boards, Committees and Commissions law, and

resolution BC-05-08-19-B titled, Amending Resolution BC-09-26-18-D

Boards, Committees and Commissions Law Stipends, as may be further

amended from time-to-time hereafter:

Two (2) monthly meeting stipends;

Stipends for conducting hearings on appeals of eligibility determinations;

Stipends for attending Judiciary hearings;

D A member of the Board may only receive a stipend for attending an
Oneida Judiciary hearing if that member’s attendance was required
by official subpoena.

A stipend for attendance at each full day of a training/conference that is

required by law, bylaws or resolution.

An hourly stipend for services that he or she provides during an election,

including, but not limited to, managing the polling site, recounts and lot

drawings; and

A stipend for attending and providing service at an Oneida General Tribal

Council meeting of the Nation.

5-2. Compensation. Besides the travel, per diem and business expense reimbursement

authorized by the Boards, Committees and Commissions law, Board
members shall not be eligible for any other form of compensation for duties/
activities they perform on behalf of the Board.

Article VI. Records and Reporting
6-1. Agenda Items. Agenda items shall be maintained in a format provided by the Oneida

Business Committee Support Office.
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Minutes of the Board shall be typed in a format designed by the Oneida
Business Committee Support Office to generate the most informative record
of the Board’s meetings, including a summary of the actions taken by the
Board during its meetings.

Minutes shall be submitted to the Oneida Business Committee Support
Office within five (5) days of the meeting date.

Any handouts, reports, or documents shall be turned in to be filed with the
minutes and agenda for the meeting in which they were presented.

All handouts, reports, and documents shall be kept in electronic format in
the Board’s shared folder.

Oneida Business Committee Liaison. The Board shall regularly communicate with the

(a)

Oneida Business Committee member who is its designated liaison.

The frequency and method of communication shall be as agreed upon by
the Board and the liaison, but not less than that required in any law or policy
on reporting developed by the Oneida Business Committee or Oneida
General Tribal Council.

Audio Recordings. All meetings of the Board shall be audio recorded using a recording

(a)

(b)

device supplied by the Oneida Business Committee Support Office.

Audio recordings shall be submitted to the Oneida Business Committee
Support Office by the Chairperson or Chairperson’s designee for purposes
of maintaining in accordance with the applicable laws of the Nation.
Exception. Audio recordings of executive session portions of a Board
meeting shall not be required.

Article VII. Amendments
Amendments to Bylaws. Amendments shall be made to these bylaws by a majority vote of

7-1.

(a)

(b)
(©)

the members present at a regular Board meeting of an established quorum,
provided that a written notice of proposed amendments was made at a prior
regular meeting.

Amendments to these bylaws must conform to the requirements of the
Boards, Committees and Commissions law, as well as any other policy of
the Nation.

Amendments to these bylaws must be approved by the Oneida Business
Committee before implementation.

The Board shall review these bylaws from time to time as needed, but no
less than on an annual basis.
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Oneida Election Board Bylaws Amendments
Legislative Analysis

SECTION 1. EXECUTIVE SUMMARY
REQUESTER: SPONSOR: DRAFTER: ANALYST:

Legislative Kirby Metoxen Kristen M. Hooker Maureen Perkins
Reference Office

These bylaws amendments comply with the Boards, Committees and Commissions
law [1 O.C. 105]. The Oneida Business Committee (OBC) directed that all boards,
committees and commissions of the Nation; excluding the OBC or standing
committees of the OBC and the Nation’s corporations, amend their bylaws to
comply with the requirements established by the Boards, Committees and
Commissions law [Resolution BC-09-26-18-C]. Additional information and
requirements included in these bylaws beyond what is required in the Boards,
Committees and Commissions law is not prohibited [1 O.C. 105.10].

The bylaws provide a framework for the operation and management of the Oneida
Election Board (Board) to govern the standard procedures regarding the way the
Board conducts its affairs, including: the election and appointment of persons to the
Board, the membership qualifications, duties and responsibilities of both members
and Officers, terms and filling vacancies of members, selection of Officers,
establishment of expectations of members, maintenance of official records,
stipends, removal process, required training, and how the bylaws are amended.
The Board was created to carry out the provisions of the Election law [1 O.C. 102.1-
1] as established by the Constitution of the Oneida Nation [Oneida Nation
Constitution, Article I11, Section 5]. The purpose of the Board is to conduct the
Nation’s elections in compliance with the laws of the Nation and assist with voting
at General Tribal Council (GTC) meetings [Proposed Bylaws 1-3(a)].

Oneida Nation Constitution, Election law, Boards, Committees and Commissions
law, Removal Law, Social Media Policy, Computer Resources Ordinance, Travel
and Expense Policy, Conflict of Interest law, Open Records and Open Meetings
law

Removal from an elected position on the Board follows the Removal Law [1 O.C.
104] and Board members appointed by the OBC to serve an unexpired vacant
position will be subject to the Boards, Committees and Commissions law regarding
the termination of an appointment [1 O.C. 105.6(c)]. The Board included
behavioral expectations that if not followed may result in a petition for removal [1
0.C. 105] or a recommendation to the OBC to terminate an appointment [1 O.C.
105.6(c)] and [Proposed Bylaws 4-1(d)].

Public meetings are not required for bylaws.

A fiscal impact statement is not required for bylaws.

1 SECTION 2. BACKGROUND
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The Board bylaws amendments were added to the Active Files List on September 6, 2017, with Kirby
Metoxen as the sponsor.

A previous version of the Election Board was established by resolution GTC-7-7-1939.

Ordinance No. Il - Elections was adopted by resolution GTC-7-12-1939. This ordinance was drafted
containing the election requirements set by GTC including provisions related to the appointed Election
Board. The first six Election Board members were appointed by the OBC (Executive Committee) on
July 12, 1939.

The Election Ordinance was adopted by GTC motion on June 19, 1993. This ordinance contains
provisions related to the Election Board and includes duties and requirements of membership including
the election of Board members. The Election Ordinance has been amended many times most currently
as the Election law on April 23, 2017.

The current Board bylaws were approved by the OBC on February 25, 2009.

The Election law has been amended three additional times (GTC-01-04-10-A, BC-02-25-15-C and
GTC-04-23-17-A) since the current Board bylaws were approved.

SECTION 3. COMPLIANCE WITH THE BOARDS, COMMITTEES AND COMMISSIONS LAW

A.
B.

The Board bylaws comply with the Boards, Committees and Commissions law and the Election law.
The Board bylaws comply with OBC Resolution BC-05-08-19-B titled “Amending Resolution BC-09-
26-18-D Boards, Committees and Commissions Law Stipends” which details the types, specific dollar
amounts and eligibility requirements of stipends.

SECTION 4. AMENDMENTS

The Board bylaws were expanded to include duties delegated by the Election law. This section details the
changes to the bylaws from the previously adopted bylaws.

A

ARTICLE I. MEMBERSHIP

a. The number of members changed from twelve (12) to nine (9) with a sufficient number of
alternate members as recommended by the Board and appointed by the OBC to assist with
election day and pre-election activities [Proposed Bylaws 1-5(a)].

b. A Board member whose term has expired will now remain in office until a successor has
been sworn in by the OBC [Proposed Bylaws 1-5(b)(2)(A)] which is optional under the
Boards, Committees and Commissions law [1 O.C. 105.6-2(a)(1)].

c. The resignation process has changed in accordance with the Boards, Committees and
Commissions law [1 O.C. 105.6-2(d)]. Resignations are now accepted:

e Verbally and accepted by motion at a meeting; or

e By delivering a written resignation to the Business Committee Support Office
(BCSO) and the Board Chairperson or Chairperson’s designee [Proposed
Bylaws 1-5(b)(2)(B)].

d. Unexpired terms will be filled in accordance with the Boards, Committees and
Commissions law [Proposed Bylaws 1-5(c)(2)] [1 O.C. 105.6].

e. A provision was added that the Chairperson will make a recommendation to fill vacancies
on behalf of the Board [Proposed Bylaws 1-5(c)(2)(A)].

f. A qualification of at least 18 years of age was added to the bylaws [Proposed Bylaws 1-
5(d)(2)] in accordance with the Boards, Committees and Commissions law [1 O.C. 105.10-
3(a)(3)(D)(i)]-

g. The duties and responsibilities of members were expanded to include duties delegated by
the Election law [Proposed Bylaws 1-5(e)].

h. Termination and Removal. The removal of an elected member or recommendation that the
OBC terminate an appointed member complies with the Boards, Committees and
Commissions law [Proposed Bylaws 1-6] [1 O.C. 105.10-3(a)(6)].
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e The Removal Law will be followed for removal of elected members [1 O.C.
104] and the Boards, Committees and Commissions law will be followed for
termination of appointed members [1 O.C. 105.6-2(c)]; following the process
in Article 1V.4-1(d) of the proposed bylaws.
e A removal petition or a recommendation for termination of appointment must
be by majority vote of the Board members in attendance at a regular or
emergency meeting with an established quorum [Proposed Bylaws 1-6(c)].
Mandatory trainings and conferences were added in accordance with the Boards,
Committees and Commissions law [1 O.C. 105.10-3(a)(7)] with specific training areas and
requirements including [Proposed Bylaws 1-7]:
o Not more than five (5) full days of training per member annually or as needed
for Robert’s Rules of Order, and
e Not more than three (3) days of training per member per term for other Tribal
affiliated election conferences.
o Regardless of the number of required trainings/conferences Board members
are required to attend; members are only eligible for up to five (5) stipends for
full days of trainings/conferences attended per year.

B. ARTICLE II. OFFICERS AND NON-OFFICERS
a. Additional duties were added to the Chairperson, Vice-Chairperson and Secretary positions

in accordance with the Election law [1 O.C. 102.4-10] and the Boards, Committees and
Commissions law [1 O.C. 105.12-3]:

e The Chairperson will submit reports to the OBC and the GTC; with the
assistance of the Secretary [Proposed Bylaws 2-2(h)].

e The Chairperson, or Board member designee, will attend the OBC meeting
when the Board’s quarterly report appears on the agenda [Proposed Bylaws 2-
2(9)1-

e The Secretary will submit minutes to the BCSO and make them available to
the Board and the public [Proposed Bylaws 2-4(a)] in accordance with the
Boards, Committees and Commissions law [1 O.C. 105.12-1] and the Open
Records and Open Meetings law [1 O.C. 107.6-3].

e A provision was added that if both the Chairperson and the Vice-Chairperson
positions become vacant before the end of their terms; the Secretary shall call
and preside over a meeting until a new Chairperson and Vice-Chairperson is
elected at which point the Chairperson, or Vice-Chairperson in the absence of
the Chairperson, shall preside [Proposed Bylaws 2-4(d)]. In this instance the
Secretary’s presence can be used to constitute quorum [Proposed Bylaws 3-
4].

The BCSO was added to assist the Board Secretary with administrative duties [Proposed
Bylaws 2-4(f)].

A provision was added that Board members may be dismissed from their Officer positions
and a new Officer selected; both by a majority vote of members in attendance at a Board
meeting with an established quorum [Proposed Bylaws 2-5(b) and (c)].

A provision was added that Board members may only hold one Officer position per Officer
term [Proposed Bylaws 2-5(d)].

Ad Hoc Committee members were added to maintain a pool of qualified applicants to assist
with duties related to GTC meetings [Proposed Bylaws 2-6]. Ad Hoc Committee members
shall:

e Be appointed by the OBC for one (1) year terms with no limitations on the
number of terms served.
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e Berequired to take an oath of office and abide by all requirements of regular
Board members.

Be required to possess the same qualifications as members of the Board.

e Receive a stipend in the amount of fifty (50) dollars for duties performed at
the direction of the Board if all attendance and participation requirements are
met.

e The dissolution of the Ad Hoc Committee will follow the Boards, Committees
and Commissions law [1 O.C. 105.17-1].

Non-Officer Board member positions of Election Judge, Teller and Clerk were added with
duty descriptions and shall be identified in accordance with the Election law [Proposed
Bylaws 2-8 through 2-10] [1 O.C. 102.4-10].

The budgetary and sign-off authority and travel section is new to these bylaws based on
requirements in the Boards, Committees and Commissions law [1 O.C. 105.10-3(b)(6)].

e The Board will use levels for budgetary sign-off authority that are as set forth
in the Oneida Tribe of Indians of Wisconsin Purchasing Policies and
Procedures Manuel for Area Directors/Enterprise Directors. All Board
Officers shall have sign-off authority and two (2) Officers must sign-off on
budgetary requests, including stipends and expenses [Proposed Bylaws 2-11].

i. Although not applicable to the Board; the Board will follow
the budgetary sign-off levels dictated by the Oneida Tribe of
Indians of Wisconsin Purchasing Policies and Procedures
Manuel for Area Directors/Enterprise Directors, page 217
which includes the following levels of sign-off authority:

1. Budgeted items with three bids for items between
$3,000 and $10,000;

2. Unbudgeted items between $1,000 and $5,000; and

3. Budgeted but sole source items between $1,000 and
$5,000.

o All travel must be authorized by two (2) Officer positions in accordance with
the Travel and Expense Policy [2 O.C. 219.4-2]. All travel must be approved
through majority vote of a quorum of the Board in attendance at a regular or
emergency Board meeting [Proposed Bylaws 2-11(b)] in accordance with the
Boards, Committees and Commissions law [1 O.C. 105.10-3(b)(6)(B)]. Board
members may travel in the Nation’s vehicles when certified and must follow
the Vehicle Driver Certification and Fleet Management law [2 O.C. 210].

C. ARTICLE lll. MEETINGS

a.

Emergency meetings will be noticed via official email and telephone call and in accordance
with the Open Records and Open Meetings law [Proposed Bylaws 3-2(a)] and [1 O.C.
107.15-2(c)].

A provision was added per the Boards, Committees and Commissions law that the
Chairperson or Chairperson’s designee will notify the Nation’s Secretary within seventy-
two (72) hours of holding an emergency meeting with notice of the meeting, the reason for
the emergency meeting, and an explanation of why the matter could not wait for a regular
meeting [Proposed Bylaws 3-2(b)] in accordance with the Boards, Committees and
Commissions law [1 O.C. 105.10-3(c)(2)(A)].

Special meetings were removed, and clarification that no joint meetings with the OBC will
be held was added to the bylaws [Proposed Bylaws 3-3] in accordance with the Boards,
Committees and Commissions law [1 O.C. 105.10-3(c)].

Page 4 of 9



150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200

232 of 417
Analysis to Proposed Draft
201909 18

The Secretary position was added to create a quorum when a Chairperson and Vice-
Chairperson are being elected in accordance with section 2-4(d) of the proposed bylaws
[Proposed Bylaws 3-4].

A provision was added that the Officer position chairing the meeting can only vote to break
a tie [Proposed Bylaws 3-6(b)] [1 O.C. 105.10-3(c)(6)(B)].

E-polls were added and will be conducted by the Chairperson or the Vice-Chairperson or
Secretary in the Chairperson’s absence or discretion [Proposed Bylaws 3-6(c)] [1 O.C.
105.11].

D. ARTICLE IV. EXPECTATIONS
This section is new to these bylaws based on the requirements established in the Boards, Committees
and Commissions law [1 O.C. 105.10-3(d)].

a.

Behavioral requirements were added [Proposed Bylaws 4-1]. A requirement to notify a
Board Officer in writing thirty (30) minutes before a pending absence or the absence is
deemed unexcused [Proposed Bylaws 4-1(a)(1)].

Enforcement of behavioral expectations include sanctions and/or penalties according to
any applicable law of the Nation, removal petition if elected and recommendation from the
Board for termination of appointment by the OBC both by majority vote of the Board
[Proposed Bylaws 4-1(d)]. This complies with the Boards, Committees and Commissions
law [1 O.C. 105.10-3(d)(1)].

e Removal petitions and recommendations to the OBC to terminate a member’s
appointment must be decided by a majority vote of the Board of members present
in a meeting with an established quorum [Proposed Bylaws 4-1(d)(4)].

Intentional acts of violence that inflicts, attempts to inflict or threatens to inflict emotional
or bodily harm or damage to property are prohibited and violations could result in a
termination from the Board [Proposed Bylaws 4-2] in compliance with the Boards,
Committees and Commissions law [1 O.C. 105.10-3(d)(2)].
Drug and alcohol use by a Board member when acting in an official capacity is prohibited
[Proposed Bylaws 4-3] in compliance with the Boards, Committees and Commissions law
[1 O.C. 105.10-3(d)(3)].
Board members are required to follow the laws and policies of the Nation as well as their
oath of office with respect to Social Media. Board members are prohibited from posting
Board information on his or her Facebook page or other social media outlet [Proposed
Bylaws 4-4]. This complies with the Boards, Committees and Commissions law which
allows for added detail related to restrictions of Board information on social media [1 O.C.
105.10-3(d)(4)].
The bylaws include a provision [Proposed Bylaws 4-5] that requires the Board to abide by
Nation’s Conflict of Interest law [2 O.C. 217] and the Boards, Committees and
Commissions law including disclosure of conflicts of interest annually [1 O.C. 105.10-
3(d)(5) and 105.15]. The Board bylaws include a provision that requires a conflicted
member to recuse himself or herself from participation in Board activities if they or an
immediate family member are a petitioner, applicant or candidate in an election or for any
other conflict [Proposed Bylaws 4-5(a)]. Conflicts will be decided by majority vote of the
Board in attendance at a meeting with an established quorum unless a law of the Nation
dictates how conflicts are addressed [Proposed Bylaws 4-5(b)]. This aligns with the
Conflict of Interest law of the Nation which allows for entities to outline further prohibited
activities resulting in conflicts of interest [2 O.C. 217.7-2].
I. The current bylaws contain a term and definition for “related to” and this

term and definition was removed [Current Bylaws, see footnote on page

3]. The term for “immediate family member” from the Conflict of Interest

law will be used as follows:
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1. “Immediate family member” means an individual’s husband,
wife, mother, father, step mother, step father, son, daughter, step
son, step daughter, brother, sister, step brother, step sister,
grandparent, grandchild, mother-in-law, father-in-law, daughter-
in-law, son-in-law, brother-in-law or sister-in-law and any of
these relations attained through legal adoption” [2 O.C. 217.3-
191

E. ARTICLE V. STIPENDS AND COMPENSATION

a. This section provides a list of eligible stipends members of the Board are eligible to receive
[Proposed Bylaws 5-1]. The Boards, Committees and Commissions law dictates that a full
day of training is required to receive a training stipend [1 O.C. 105.13-8(a)]. This section
complies with Resolution BC-05-08-19-B titled “Amending Resolution BC-09-26-18-D
Boards, Committees and Commissions Law Stipends”.

b. The Board is not eligible for any other type of compensation except travel, per diem and
business expense reimbursement in accordance with the Boards, Committees and
Commissions law [Proposed Bylaws 5-2] [1 O.C. 105.13-9].

F. ARTICLE VI. RECORDS AND REPORTING
a. The Boards, Committees and Commissions law established added requirements related to
records and reporting [1 O.C. 105.10-3(f)].

The Board will use the agenda format provided by the BCSO [Proposed Bylaws
6-1]. This complies with the Boards, Committees and Commissions law [1 O.C.
105.10-3(f)(1)].

The Board’s minutes will be typed in a format provided by the BCSO, will
summarize actions taken and will be submitted to the BCSO within five (5) days
of the meeting [Proposed Bylaws 6-2]. This meets the requirements established by
the Boards, Committees and Commissions law [1 O.C. 105.10-(f)(2)].

All attachments will be attached to and maintained with the meeting minutes and
agenda in which they were presented and kept in electronic format in the Board’s
shared folder [Proposed Bylaws 6-3]. This meets requirements established by the
Boards, Committees and Commissions law [1 O.C. 105.10-3(f)(3)]. Although not
mentioned; packets and meeting materials will be available to the public in
accordance with the Open Records and Open Meetings law [1 O.C. 107.7-2] and
the Chairperson will be the default legal custodian of all records [1. O.C. 107.6-
3].

The Board will communicate regularly with the assigned OBC liaison [Proposed
Bylaws 6-4].

A requirement was added that the Board will audio record all meetings with a
device supplied by the BCSO and submit all audio files to the BCSO for
maintenance. Executive session is not required to be recorded [Proposed Bylaws
6-5]. This complies with the Boards, Committees and Commissions law [1 O.C.
105.10-3(f)(5)] and the Open Records and Open Meetings law [1 O.C. 107.7-3].

G. ARTICLE VII. AMENDMENTS
a. A provision was added requiring that amendments follow the Boards, Committees and
Commissions law and any other policy of the Nation [1 O.C. 105.10-3(g)] and that the
bylaws be reviewed as needed but no less than annually [Proposed Bylaws 7-1]. The
current bylaws require a review of the bylaws each time a vacancy is filled [Current Bylaws

5-1].
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SECTION 5. RELATED LEGISLATION

There are no conflicts between these bylaws and the Oneida Code of Laws. Below is a detailed list of laws
that establish duties and requirements of the Election Board in addition to laws referenced in the bylaws.
A. Oneida Nation Constitution. The Constitution of the Oneida Nation contains a provision that allows

for the creation of committees for the proper conduct of tribal business of the Nation [Oneida
Nation Constitution, Article 1V, Section1(g)]. The Constitution requires the Nation to enact the
necessary rules and regulations governing elections of tribal officials [Oneida Nation Constitution,
Article 111, Section 5]. There are no conflicts between these bylaws and the Oneida Nation
Constitution.

. Election [1 0.C. 102]. The Election law governs the procedures for the conduct of orderly elections

of the Nation, including pre-election activities such as caucuses and nominations [1 O.C. 102.1-1].
The law governs all procedures used in the election process [1 O.C. 102.1-2]. The law creates the
Board, defines their role, contains requirements related to how the Board functions, establishes
gualifications of Board members and specific duties, establishes terms of member as well as the
election procedures and reporting requirements [1 O.C. 102.4]. The Board is elected by the General
Tribal Council [Proposed Bylaws 1-5(b)]. The proposed bylaws comply with the requirements
established in the Election law and there are no conflicts.

. Boards, Committees and Commissions [1 O.C. 105]. This law establishes all requirements related

to elected and appointed boards, committees and commissions of the Nation. The law governs the
procedures regarding the appointment and election of persons to boards, committees and
commissions, creation of bylaws, maintenance of official records, compensation, and other items
related to boards, committees and commissions. The Board is elected by the Nation’s qualified
voting membership and vacancies are appointed by the OBC for the duration of the unexpired term
[Proposed Bylaws 1-5(b) and (c)]. The requirements for entity bylaws are contained in this law as
well as a requirement that all existing entities of the Nation comply with the format detailed in the
law and present the bylaws for adoption by the OBC within a reasonable timeframe [1 O.C. 105.10-
3]. The proposed bylaws comply with and there are no conflicts with the Boards, Committees and
Commissions law.

. Removal Law [1 O.C. 104]. This law governs the removal process related to board, committee

and commission members that are elected by the qualified voting membership of the Nation. This
law contains due process measures related to specific causes for removal, petition requirements,
preliminary review by the Judiciary, a hearing that includes potential witnesses as well as a burden
of proof by a person seeking the removal by clear and convincing evidence that ground(s) for
removal exist and a Special GTC Meeting that requires a 2/3 affirmative majority vote. The Board
bylaws include additional behavioral expectations that if not followed may result in a petition for
removal as decided by majority vote of the Board [Proposed Bylaws 4-1(d)(2) and (4)]. Thisaligns
with the Boards, Committees and Commissions law [1 O.C. 105.10-3(d)]. The proposed bylaws
comply and there are no conflicts with the Removal Law.

. Social Media Policy [2 O.C. 218]. This law applies to the Board and regulates the Nation’s social

media accounts including how content is managed and who has authority to post on social media
on behalf of the Nation. Boards, committees and commissions of the Nation must register social
media accounts with the Nation’s Secretary’s Office to include specific information related to
access to the account, acknowledgment and compliance with the Computer Resources Ordinance
and this policy, use a Nation issued email address, and ensure all content complies with all
applicable laws of the Nation, state or federal laws. The bylaws identify that the Board must
comply with the Social Media Policy and their oath of office [Proposed Bylaws 4-4] in accordance
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with the Boards, Committees and Commissions law [1 O.C. 105.10-3(d)(4)]. Additionally, the
proposed bylaws include a provision that no member of the Board shall post any Board information
on his or her Facebook or other social media outlets [Proposed Bylaws 4-4(a)]. The proposed
bylaws comply with and there are no conflicts with the Social Media Policy.

Computer Resources Ordinance [2 O.C. 215]. Board members are considered users under this law
which regulates and ensures the appropriate use of the Nation’s computer resources. There are no
conflicts between the proposed bylaws and the Computer Resources Ordinance. Members of the
board must sign an acknowledgment form indicating notice of the Nation’s applicable computer
and media related laws according to the Boards, Committees and Commissions law [1 O.C. 105.14-
3(b)]. The proposed bylaws comply and there are no conflicts with the Computer Resources
Ordinance.

. Travel and Expense Policy [2 O.C. 219]. Members of the Board are eligible to be reimbursed for

travel and per diem to attend a conference or training in accordance with this policy. All travel
must be authorized by the two (2) Officers [Proposed Bylaws 2-11(a)(1)] in accordance with the
Travel and Expense Policy [2 O.C. 219.4-2]. The Board will approve all board travel by majority
vote of the board [Proposed Bylaws 2-11(b)] in accordance with the Boards, Committees and
Commissions law [1 O.C. 105.10-3(b)(6)(B)]. The proposed bylaws comply and there are no
conflicts with the Travel and Expense Policy.

. Conflict of Interest [2 O.C. 217]. This law applies to the Board and establishes specific limitations

to which information or materials that are confidential or may be used by a competitor of the
Nation’s enterprises or interests may be used to protect the interests of the Nation. The Boards,
Committees and Commissions law establishes that amended bylaws require members to disclose
potential or real conflicts annually [1 O.C. 105.10-3(d)(5) and 105.15]. The Board bylaws include
a provision that requires a conflicted member to recuse himself or herself from participation in
Board activities if they or an immediate family member are a petitioner, applicant or candidate in
an election or for any other conflict [Proposed Bylaws 4-5(a)]. Conflicts will be decided by
majority vote of the Board unless a different process is dictated by law or policy of the Nation
[Proposed Bylaws 4-5(b)]. This aligns with the Conflict of Interest law of the Nation which allows
for entities to outline further prohibited activities resulting in conflicts of interest [2 O.C. 217.7-2].
Penalties for failure to disclose conflicts of interest include a removal petition in accordance with
the Removal Law for elected members, termination of appointment in accordance with the Boards,
Committees and Commissions law for appointed members, and enforcement of any penalties in
accordance with the laws of the Nation [2 O.C. 217.6-2 and 6-3]. The proposed bylaws comply
and there are no conflicts with the Conflict of Interest law.

Open Records and Open Meetings [1 O.C. 107]. The Board must comply with the Open Records
and Open Meetings law. This law details how records must be maintained and made available to
the public and specifies that meetings are open to the public unless specific criteria are met which
allow the meetings to be closed [1 O.C. 107.15 and 107.17]. Public notice of meetings is also
required by this law [1 O.C. 107.15-1]. The Board bylaws do not delegate the maintenance of the
records aside from the Secretary’s responsibility for the minutes [Proposed Bylaws 2-4(a)].
Maintenance of Board packets including attachments defaults to the Chairperson under this law [1
0.C. 107.6-3]. Board meetings are open to the public except portions that meet the exceptions in
this law related to the discussion of personnel matters or contracts and deemed confidential in
accordance with this law [1 O.C. 107.12-2 and 107.17]. Meeting packets and backup materials
will be made available to the public in accordance with this law which states that any requestor has
the right make or receive a copy of a public record [1 O.C. 107.7-2]. The proposed bylaws comply
and there are no conflicts with the Open Records and Open Meetings law.
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353 J. Vehicle Driver Certification and Fleet Management [2 O.C. 210]. BCC'’s are considered entities
354 [2 O.C. 210.3-1(g)] and individual members are considered officials [2 O.C. 210.3-1(j)] under this
355 law and are authorized to travel in the Nation’s vehicles. The law requires the Human Resources
356 Department or designee to ensure drivers, including BCC members, are certified to drive a vehicle
357 of the Nation or a personal vehicle on Tribal business. The law requires BCC members (officials)
358 to have written consent from the BCC they serve on prior to being approved to use a Tribal vehicle
359 [2 O.C. 210.6-1(b)(2)]. Certification includes providing the Human Resources Department with
360 the appropriate license, training certifications, and insurance information [2 O.C. 210.8-1].
361 Additionally, BCC members must abide by all reporting requirements in this law [2 O.C. 210.9-2].
362 a. BCC members who violate this law may be subject to:
363 i. any laws regarding sanctions or penalties; and
364 ii. termination of appointment following the Boards, Committees and Commissions
365 law [1 O.C. 105].
366
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ONEIDA ELECTION BOARD BY-LAWS

Article I. Authority
1-1. Name. The name of this entity will be the Oneida Election Board and may be referred to as the
Board.
1-2. Authority. This entity is re-recognized by the Oneida Business Committee by adoption of
these by-laws on December 30, 1998 and amended on May 21, 2003 and February 25, 2009.
1-3. Office. The official mailing address of this entity shall be:
Oneida Election Board
P.O. Box 413
Oneida, Wisconsin 54155
The physical meeting place shall be determined at the first meeting of this entity and may change
from time to time as determined by the entity, but shall be within the reservation boundaries unless
noticed to the membership prior to designating the meeting location.
1-4. Membership. The Board will:
a. Consist of 12 (twelve) voting members.
b. Be selected in accordance with the Election Law, Section 4-2, provided that the following
processes shall be used:
i. More nominations than vacancies. At the General Tribal Council Meeting,
members shall be nominated at the meeting. The nominated person shall either
accept or decline. Upon closure of the acceptance of nominations for members, the
Tribal Secretary and Election Board Chairperson, or designee, shall number the
candidates consecutively for members. The General Tribal Council shall then utilize
ballots prepared for this purpose and shall cast their ballots choosing the appropriate
number of names from each set.
il. Less nominations than vacancies. Inthe event that less candidates are nominated
than there are vacant positions, no voting is needed.
iii. Ties. Inthe event of a tie, the tie shall be broken by the flip of a coin.
c¢. Fill vacancies in accordance with the Election Law, Section 4-2a.
d. Remove members from the Board due to unexcused absence’s in accordance with the
Removal Law.
e. Accept resignation’s when submitted in writing and presented to the Board in accordance
with the Election Law, Section 4-6.
1-5. Elections. The Board is responsible for holding elections of the Oneida Tribe and conducting
secret ballots of General Tribal Council Meetings.

Article II. Officers

2-1. Officers. This entity shall have three officers -- Chairperson, Vice Chairperson, and Secretary.
2-2. Chair duties. Responsible for calling meetings and notifying members with the assistance of
the Secretary. The Chairperson shall preside over all regular and special meetings, shall oversee the
conduct of the election, and shall post the results of all elections.

2-3. Vice Chair duties. The Vice Chairperson shall preside at all meetings in the absence of the
Chairperson. The Vice Chairperson shall work with the Chairperson in all matters that concern the
Board.

2-4. Secretary duties. The Secretary shall keep accurate minutes of all meetings, both regular and
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special meetings. Assure that minutes are reported in the proper format. Read and answer all mail
abiding by/to the decisions of the Board.
2-5. How chosen and length of term. The officers shall serve terms of three (3) years and shall be
elected by a majority vote at the first meeting of the Election Board following their selection by the
GTC. In the event of a vacancy, the successor shall be voted in by the voting members for the
duration of the unexpired term.
2-6. Members. Members shall serve a term of three (3) years and shall be selected by the GTC.
Members of the Board shall have voting powers. No Member shall serve for more than two
consecutive terms. In the event of a vacancy of a Member, a request shall be submitted to the Oneida
Business Committee requesting the vacancy be posted.

a. Upon declaration of candidacy for elected office, members shall take a leave of absence

which shall last until the Final Report is approved by the Board.
2-7. Standing and Special Committees. Standing and special committees shall be created when
necessary.
2-8. Compensation. The Board shall be compensated as defined by the Comprehensive Policy
Governing Boards, Committees, and Commissions for all meetings, including General Tribal
Council meetings, at the rate of $50.00 per meeting and paid at an hourly rate of $10.00 per hour for
all Elections.
2-9. Conflict of Interest. Any board member who may be related to' a candidate on the ballot for
the current election shall recuse themself from the actual election and any recounts relative to that
election.

Article III. Meetings
3-1. Regular meetings. The regular meeting of the Board shall be held as called for by the
Chairperson. Notice of meeting location, agenda, and materials shall be forwarded by the
Chairperson with the assistance of the Secretary. Meetings shall be run in accordance with Roberts
Rule’s of Order.
a. Members may contact another member in any fashion to identify that they wish to be
excused prior to the meeting. After a meeting, the Board may identify that a member may be
excused from the prior meeting by majority vote.
3-2. Emergency meetings. Emergency or special meetings may be called by the Chairperson with at
least a one hour notice.
3-3. Quorum. A quorum shall consist of a majority of current members and shall include the
Chairperson or Vice-Chairperson.
3-4. Order of Business. The regular meetings of the Board shall follow the order of business as set
out herein:
a. Call to order
b. Approve/Amend Agenda
c. Approve/Amend Minutes
d. Tabled Business

The term “related to” shall be defined as a Board member’s Father, Father-in-law,
Daughter-in-law, Mother, Mother-in-law, Son-in-law, Husband, Brother-in-law, Sister-in-law,
Wife, Brother, Sister, Son, Grandparent, Grandchild or Daughter.
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e. Old Business

f. New Business

g. Other Concerns/Announcements

h. Next Meeting & Adjournment
3-5. Voting. Voting shall be in accordance with Roberts Rule’s of Order or by a majority vote of the
voting members.

Article IV. Reporting

4-1. Format. Agenda items shall be in an identified format.

4-2. Minutes. Minutes shall be typed and in a consistent format designed to generate the most
informative record of the meetings of the entity.

4-3. Attachments. Handouts, reports, memoranda, and the like may be attached to the minutes and
agenda, or may be kept separately, provided that all materials can be identified to the meeting in
which they were presented.

4-4. Reporting. The Chairperson will report to the Tribal Secretary, who is the designated liaison.
This reporting format may be as the Tribal Secretary and Board agree to, but not less than that
required in any policy on reporting developed by the Oneida Business Committee or Oneida General
Tribal Council. Reports shall be made within a reasonable time after a meeting is held, or as the
Tribal Secretary and the Board agree.

Article V. Amendments

5-1. Amendments to By-Laws. Amendments shall be made to these by-laws at a regular meeting of

the Board provided that written notice of proposed amendments was made at a prior regular meeting.
Amendments are effective upon adoption by the Board and approved by the Oneida Business
Committee.

These by-laws, as amended and revised, are hereby attested to as adopted by the Board at a duly
called meeting by the Chairperson’s signature on February 9, 2009, and approved by the Oneida
Business Committee at a duly called meeting held on February 25, 2009, signed by the Tribal
Secretary of the Oneida Business Committee.

ﬂyéz»é‘

Oneida Election Board Chairperson

Oneida Tribal Secretaxly
Oneida Tribe of Indians of Wisconsin
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_ONEIDA ELECTION BOARD BY-EAWSBYLAWS

Article I. -Authority
1-1. - Name.— The name of this entity witshall be the Oneida Election Board and
may be referred to as the Board.

1-2.

1-2.  Establishment. This Board was established by the Oneida General Tribal Council (“GTC”)
on July 7, 1939, through resolution GTC-07-07-39; and under the Nation’s
Election law, adopted by GTC motion during its June 19, 1993 special
meeting, as further amended by motion of the Oneida Business Committee
on June 28, 1995, as well as resolutions GTC-07-06-98-A, GTC-01-04-10-
A, BC-02-25-15-C and GTC-04-23-17-A.

1-3._ Authority. —

(a) Purpose. The Board was created to carry out the provisions of the Election
law and Article 111, Sections 2 & 3 of the Constitution of the Oneida Nation.
The purpose of the Board is to conduct the Nation’s elections in compliance
with the laws of the Nation and assist with GTC meetings in reference to
voting.

(b) Powers and Duties. The Board is responsible to conduct elections and to
govern all procedures used in the election process along with attending
GTC meetings. The Board has all delegated authority established through
the laws, policies, rules and resolutions of the Nation, including, but not
limited to, the Election law.

1-4.  Office. - The official mailing address of this-entitythe Election Board shall
be:

Oneida Election Board
P.O. Box 413
Oneida, Wisconsin 54155

1-5.  Membership.
@) Number of Members. The physical-Election Board shall consist of nine (9)
members.

(1) Board Alternates. The Oneida Business Committee may appoint or
reappoint a sufficient number of alternates to the Board, as
recommended by the Board, to assist with election day and pre-
election activities.

(b) Elected. Members of the Board shall be elected by enrolled members of the
Nation in accordance with the laws and/or policies of the Nation governing
elections.

(1) Members of the Board shall serve terms of three (3) years, not to
exceed two (2) consecutive terms.
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(2) Members shall hold office until their term expires, they resign, or

they are removed/terminated from office.

(A)

Although a member’s term has expired, he or she shall

remain in office and serve until a successor has been sworn

in by the Oneida Business Committee.

(B)

A member may resign at any time verbally at a meeting

placeor

by delivering written notice to the Oneida

Business

Committee Support Office

and the Board Chairperson or

Chairperson’s designee.

(i) The resignation is effective upon acceptance by

Board motion of a member’s verbal resignation or

upon delivery of the written notices.

() Vacancies. Vacancies on the Board shall be filled as follows:

(1) Expired Terms. Vacancies caused by the expiration of a member’s
term shall be filled by election in accordance with the laws and/or
policies of the Nation governing elections.

(2) Unexpired Terms. Vacancies in unexpired terms shall be filled by
appointment by the Oneida Business Committee, pursuant to the
Boards, Committees and Commissions law, for the balance of the
unexpired term.

(A) The Board’s Chairperson shall provide the Oneida Business
Committee recommendations on all applications for
appointment to fill a vacancy by the executive session in
which the appointment is intended to be made.
(B)  The filling of a vacancy may be timed to correspond with the
pre-election activities and the needs of the Board.
(d) Qualifications of Members. All Board members must be:
(1) An enrolled member of the Nation; and
(2) At least eighteen (18) years of age.
(e) Duties/Responsibilities.

(1) Board members shall carry out all duties delegated by the Election

law, including, but not limited to:

(A)  Ensuring that the election polling equipment and ballots are
maintained in a locked and secured area when not in use for
an election;

(B) Developing and adhering to standard operating procedures
regarding election activities and responsibilities;

(C)  Assisting individuals with disabilities throughout the voting
process;

(D)  Being in charge of all registration and election procedures;

(E) Upon completion of an election, making a final report on the
election results and posting/publishing the election results in
accordance with the Election law; and

(F) Attending all Board meetings.
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1-6.  Termination or Removal. A member of the Board found to be in violation of these bylaws

or the Election law may be subject to the following:

(@)

If the Board member was elected, the Board’s filing of a petition for his or

her removal pursuant to the Removal law and/or any other law of the Nation

governing removal of elected officials;

(1) A member who is removed from the Board shall be ineligible to

serve on the Board for three (3) years from the time he or she is

removed from the Board.

(b)

If the Board member was appointed, the Board’s recommendation to the

Oneida Business Committee for termination of his or her appointment

pursuant to the Boards, Committees and Commissions law and/or any other

law of the Nation governing termination of appointed officials.

(c)

The filing of a petition for removal or submission of a recommendation for

termination shall be decided by a majority vote of the members in

attendance at a Board meeting of an established quorum.

1-7. Trainings and Conferences. Mandatory trainings/conferences for members of the Board

shall be as follows:

(@)

Robert’s Rules of Order training on an annual basis or as needed, not to

exceed five (5) full days per Board member; and/or

(b)

Other Tribal Affiliated Election conferences/trainings as approved by the

Board, not to exceed three (3) full days per Board member, per term.

(c)

Regardless of the number of trainings/conferences that he or she is required

to attend, no member of the Bard shall be eligible to receive stipends for

attending more than five (5) full days of mandatory trainings/conferences

per year.

Avrticle 11. Officers & Non-Officer Positions
2-1.  Officers.determined The Officer positions of the Board shall consist of a Chairperson, a

Vice-

Chairperson and a Secretary.

2-2.  Responsibilities of the Chairperson. The duties, responsibilities and limitations of the

Chairperson are as follows:

() Call meetings and notify Board members with the assistance of the Vice-
Chairperson and/or Secretary:;

(b) Preside over all meetings and hearings of the Board;

(c) Oversee the conduct of the election;

(d) Decide issues of voter eligibility with the assistance of the Election
Judge(s);

(e) Select the hearing body for applicants found to be ineligible in accordance
with the Election law in the event of an appeal;

() Dismiss the alternates and Trust Enrollment Department personnel when
their election day duties are complete;

(a) Post and report the results of all elections;

(h) With the assistance of the Board Secretary, submit quarterly reports to the

Oneida Business Committee and annual/semi-annual reports to the Oneida
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General Tribal Council in accordance with the Boards, Committees and

Commissions law;

(q) Attend, or designate a Board member to attend, the Oneida Business
Committee meeting where the Board’s quarterly report appears on the
agenda; and

(1) Carry out any other duty assigned to the Chairperson by the Board or the

Election law.

2-3.  Responsibilities of the Vice-Chairperson. The duties, responsibilities and limitations of the

Vice-Chairperson are as follows:

(a) Preside over all meetings in the absence of the Chairperson and assist the
Chairperson in forwarding notice of meeting location, agenda, minutes and
materials; and

(b) Work with the Chairperson in all matters that concern the Board.

2-4.  Responsibilities of the Secretary. The duties, responsibilities and limitations of the

Secretary are as follows:

(@)

Keep accurate minutes of all Board meetings; submit them to the Oneida

(b)

Business Committee Support Office in accordance with the Boards,
Committees and Commissions law; and make them available to other Board
members, as well as the public, per the requirements of the Nation’s Open
Records and Open Meetings law;

Assure that minutes are reported in the proper format;

(c)

Oversee mail received and inform the Board of all correspondence;

(d)

In the event that both the Chairperson and Vice-Chairperson positions

become vacant before the end of their terms, call Board meetings to fill the

vacancies and preside over those meetings for the sole purpose of

conducting an election of new Officers, at which point the Chairperson, or

Vice-Chairperson in the absence of the Chairperson, shall preside;

(e)

Assist the Chairperson in forwarding notice of meeting location, agenda,

minutes and materials; and

(f)

As applicable, the Oneida Business Committee Support Office will assist

the Secretary with certain administrative duties and responsibilities.

2-5.  Selection of Officers. The Officers shall serve one (1) year terms and shall be elected by a

majority vote of the members in attendance at a Board meeting of an

established quorum.

@) The Chairperson shall be elected at the first meeting of the Board.

(1) Upon his or her election, the Chairperson shall direct the Board to
elect a Vice-Chairperson and Secretary.

(b) Board members may be dismissed from their Officer positions by majority
vote of the members in attendance at a Board meeting of an established
guorum.

(c) In the event of a vacancy in the position of a Board Officer, a successor

shall be voted in by a majority vote of the members in attendance at a Board
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meeting of an established guorum for the duration of the Officer’s unexpired

term.

(d)

Officers may hold only one (1) Officer position per Officer term.

2-6. Ad Hoc Committee of the Board. The Board shall create an Ad Hoc Committee for the

limited purpose of maintaining a pool of qualified candidates that the Board

may choose from, when needed, to assist with its duties relating to GTC

meetings. On or before the date of its creation, the Board shall develop a

mission statement that reflects the Ad Hoc Committee’s limited purpose

stated herein.

(@)

Members of the Ad Hoc Committee shall be appointed and reappointed by

the Oneida Business Committee, as recommended by the Board, for one (1)

year terms in accordance with the Boards, Committees and Commissions

law.

(1) Members of the Ad Hoc Committee shall not be limited in the

number of terms they can serve, consecutively or otherwise.

(b)

Members of the Ad Hoc Committee must possess the same qualifications

required of Board members under the Election law and these bylaws.

(c)

Upon appointment, members of the Ad Hoc Committee must take an oath

during a reqular or special meeting of the Oneida Business Committee.

(1) Members of the Ad Hoc Committee shall be subject to the applicable

portions of section 4-1 and all of sections 4-2 through 4-5 of these

bylaws to the same extent as appointed members of the Board,

including the provisions relating to enforcement and discipline.

(d)

Members of the Ad Hoc Committee shall receive a stipend of fifty (50)

dollars for each GTC meeting that:

(1) The Board asked them to attend to assist with its duties relating to

GTC meetings;

(2) They did attend for the entirety of the meeting; and

(3) They did assist with the Board’s duties relating to GTC meetings.

(e)

Dissolution of the Ad Hoc Committee shall be in accordance with the

Boards, Committees and Commissions law.

2-7.  Non-Officer Positions. The Board shall identify Board members who shall serve in the non-

Officer positions of tellers, Election Judges and clerks in advance of an

election.

(@)

Non-Officers shall be identified in accordance with the Election law.

2-8.  Responsibilities of the Election Judge. The duties, responsibilities and limitations of the

Election Judge are as follows:

(a) Inform and advise the Chairperson of all aspects of elections conducted
under the Election law;
(b) In accordance with the Election law, meet with the Trust Enrollment

Department personnel who are registering voters to answer questions

arising over voter eligibility; and
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(1) When disputes among Board members, or between members of the
Nation and Board members, or any controversy regarding voter
eligibility arise, the Election Judge shall assist the Chairperson in
making a determination.
(c) Ensure that all ballots of voters whose eligibility may be in guestion remain
confidential.

2-9. Responsibilities of the Teller. The duties, responsibilities and limitations of the teller are
as follows:
(a) Collect and keep safe all ballots until the election is complete, as determined
by the Election law; and
(b) Assist the Chairperson as directed in conducting the election.

2-10. Responsibilities of the Clerk. The duties, responsibilities and limitations of the clerk are as

follows:

(a) Implement the requirements of identifying and registering all voters and
determining voter eligibility;

(b) Work in conjunction with the Trust Enrollment Department personnel in the
registration process;

(c) Assist the Chairperson as directed in conducting the election; and

(d) Not be currently employed in the Trust Enrollment Department.

2-11. Budgetary Sign-Off Authority and Travel. The Board shall follow the Nation’s policies and
procedures regarding purchasing and sign-off authority.

(@) Levels of budgetary sign-off authority for the Board shall be as set forth
in the manual titled, Oneida Tribe of Indians of Wisconsin Purchasing
Policies and Procedures, for Area Directors/Enterprise Directors.

(@8] All Board Officers have sign-off authority and two (2) Officers shall
be required to sign-off on all budgetary requests, including stipends
and expenses.

(b) The Board shall approve a member’s request to travel on behalf of

the Board by a majority vote of the members in attendance at a
regular or emergency Board meeting of an established quorum.

2-12. Personnel. The Board shall not have the authority to hire personnel for the benefit of
the Board.

Avrticle 111. Meetings
3-1.this entity and may Reqgular Meetings. The regular meetings of the Board shall be held

every second (2nd)
Monday of the month, commencing at 5:00 p.m., at the Ridgeview Plaza,
or another location as suggested at the first meeting of the Board, and may
change from time--to--time as determined by the entity;Board but shall be
within the-reservation the Reservation boundaries unless
noticed to the  membershipall members in writing and,

along with the public, in accordance with governing law, including, but not
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limited to, the Nation’s Open Records and Open Meetings law, prior to

designating the meeting location.

(a) The regular meeting date, time and location may change from time-to-time
as determined by a majority vote of the members in attendance at a Board
meeting of an established quorum upon notice to all members in writing
and, along with the public, in accordance with governing law, including, but
not limited to, the Nation’s Open Records and Open Meetings law, prior to
the implementation of a new date, time and/or location.

(b) Notice of meeting location, agenda, minutes and materials shall be
forwarded by the Chairperson with the assistance of the Vice-Chairperson
and/or Secretary.

() Meetings shall be run in accordance with Robert’s Rules of Order.

3-2.  Emergency Meetings. An emergency meeting may be called by the Chairperson when time
sensitive issues require immediate action.

(a) The Chairperson or Chairperson’s designee shall provide advance notice to
all Board members of an emergency meeting by telephone call, as well as
email communication sent to the official Oneida Nation email address
provided to each member to conduct business electronically on behalf of the
Board, and shall further provide notice to all members, as well as the public,
in accordance with the Nation’s Open Records and Open Meetings law.

(b) Within seventy-two (72) hours after an emergency meeting, the Board
Chairperson or Chairperson’s designee shall provide the Nation’s Secretary
with notice of the emergency meeting, the reason for the emergency
meeting, and an explanation as to why the matter could not wait until the
next reqgular meeting.

3-3.  Joint Meetings. Joint Meetings shall not be held.

3-4.  Quorum. A quorum shall consist of a majority of current Board members, at least one
(1) of which shall include the Chairperson, Vice-Chairperson or Secretary;
provided, the Secretary is presiding over the meeting in accordance with
section 2-4(d) of these bylaws.

3-5.  Order of Business. The order of business, as far as applicable, is:

(a) Call to Order

(b) Adopt the Agenda

(c) Approval of Minutes

(d) Old Business

(e) New Business

() Other Concerns/Announcements

(a) Executive Session

(h) Adjournment

3-6.  Voting. Voting shall be in accordance with a majority vote of the Board members

present at a meeting of an established quorum.
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(a) All members of the Board shall have one (1) equal vote.
(b) The Chairperson or Vice-Chairperson, when presiding in the absence of the
Chairperson, and Secretary, when presiding in accordance with section 2-4
(d) of these bylaws, shall only vote when a tie needs to be broken.
(c) E-polls are permitted so long as conducted in accordance with the Boards,
Committees and Commissions law.
(1) The Vice-Chairperson, in the absence or discretion of the Chair-
person, and the Secretary, in the absence of the Vice-Chairperson or
discretion of the Chairperson, shall be responsible for conducting e-

polls.
Article IV, 1-4. Membership. The Board will:
. Consistof twelve i

b—BeselectedHin-aceordancewith-Expectations
4-1.  Behavior of Members. Members of the Board are expected to behave as follows:

(a) They shall not miss three (3) consecutive unexcused meetings within a
twelve (12) month period.

(1) A member who fails to notify a Board Officer, in writing, of his or
her absence at least thirty (30) minutes prior to the meeting in which
he or she will be absent shall be deemed unexcused.

(b) They shall follow the Election Law,-Section4-2,provided-Board’s Code of

Conduct.

(c) They shall not speak or act in the name of the Board except when, by
majority vote of the members present at a meeting of an established quorum,
the Board has specifically delegated that the—fellowing

processesresponsibility.

(d) Enforcement. Any member of the Board found to be in violation of these
behaviors/expectations may be subject to:

(1) Sanctions and penalties in accordance with any laws or policies of
the Nation governing sanctions and/or penalties of officials.

(2) If the Board member was elected, the Board’s filing of a petition for
his or her removal pursuant to the Removal law and/or any other
laws or policies of the Nation governing the removal of elected
officials.

(3) If the Board member was appointed, the Board’s recommendation
to the Oneida Business Committee for termination of his or her
appointment pursuant to the Boards, Committees and Commissions
law and/or any other laws or policies of the Nation governing the
termination of appointed officials.

(4) The filing of a petition for removal or recommendation for
termination shall be decided by a majority vote of the members in
attendance at a Board meeting of an established quorum.

4-2.  Prohibition of Violence. Any violent intentional act committed by a member of the Board
that inflicts, attempts to inflict or threatens to inflict emotional or bodily
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harm on another person, or damage to property, when acting in his or her
official capacity is strictly prohibited.

4-3. Drug and Alcohol Use. Members of the Board are prohibited from using alcohol and/or
illegal drugs when acting in their official capacity.

4-4.  Social Media. Social media shall be used: in accordance with the members’ oath of office,

as well as any laws or policies of the Nation governing social media.

the-ElectionLaw--Section4-6- (a) No member of the Board shall post
any Election Board information on his or her Facebook page or other
social media outlets.

4-5.  Conflict of Interest. Members of the Board shall abide by all applicable laws of the Nation
governing conflicts of interest.

() A Board member shall recuse himself or herself from participating as a
Board member in any pre-election, election day, or post-election activities
when:

(1) He or she is a petitioner, applicant or candidate in any election;
(2) A petitioner, applicant, or candidate in any election is an immediate
family member of the Board member; or
(A) Immediate family member shall be as defined within the
Nation’s Conflict of Interest law.
(3) There is otherwise a conflict of interest.
(b) Unless otherwise provided in any governing laws of the Nation
relating to conflicts of interest, any conflicts will be handled by
recommendation of
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years—and—shal—be—elected—by—a majority vote atthe firstmeeting—of the

Electionmembers in attendance at a Board meeting of an _ established quorum.

Article V. Stipends and Compensation
5-1.  Stipends. Board members are eligible for the following theirselectionstipends as set

forth in and subject to these bylaws, the Boards, Committees and
Commissions law, and resolution BC-05-08-19-B  titled, Amending
Resolution BC-09-26-18-D Boards, Committees and

Commissions Law Stipends, as may be further
amended from time-to-time hereafter:

(a) Two (2) monthly meeting stipends;

(b) Stipends for conducting hearings on appeals of eligibility determinations;

(c) Stipends for attending Judiciary hearings;

(1) A member of the Board may only receive a stipend for attending an
Oneida Judiciary hearing if that member’s attendance was required
by official subpoena.

(d) A stipend for attendance at each full day of a training/conference that is
required by the GTC. Inthe event of a vacancy, the successor shall be voted

inlaw, bylaws or resolution.

(e) An hourly stipend for services that he or she provides during an election,
including, but not limited to, managing the polling site, recounts and lot
drawings; and

() A stipend for attending and providing service at an Oneida General Tribal
Council meeting of the Nation.

5-2.  Compensation. Besides the travel, per diem and business expense reimbursement

authorized by the voting-membersfor-the-durationBoards, Committees and

Commissions law, Board members shall not be eligible
for any other form of the-unexpired-term.compensation for duties/ activities they
perform on behalf of the Board.

Article V1. Records and Reporting

6-1. Agenda Items. Agenda items 2-6—Members—Members-shal-serve-aterm-of three{3)years
and-shall be selectedmaintained in a format provided by the GFC.—MembersOneida

Business Committee Support Office.
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6 2. Minutes Mlnutes of the Board shaII have#eﬂngﬁewees—wwembepshau—senm

. \ be typed in a
format deS|qned bv the Onelda Busmess Committee Support
Office to generate the most informative record of the Board’s meetings,
including a summary of the actions taken by the Board during
its meetings.

(a) Minutes shall be submitted to the Oneida Business Committee Support
Office within five (5) days of the meeting date.

6-3.  Attachments. Any handouts, reports, or documents shall be turned in to be filed with the
minutes and agenda for the meeting in which they were presented.
(@) All handouts, reports, and documents shall be kept in electronic format in
the Board’s shared folder.

6-4. Oneida Business Committee Liaison. The Board shall reqularly communicate with the
Oneida Business Committee member who is its designated liaison.

(a) The frequency and method of communication shall be as agreed upon by
the Board and the liaison, but not less than that required in any law or policy
on reporting developed by the Oneida Business Committee or Oneida
General Tribal Council.

6-5.  Audio Recordings. All meetings of the Board shall be audio recorded using a recording
device supplied by the Oneida Business Committee Support Office.
(@) Audio recordings shall be submitted to the Oneida Business Committee
requesting-the-vacancy-be-posted-Support _ Office by the Chairperson or
Chairperson’s designee for purposes of maintaining in accordance with the
applicable laws of the Nation.

a. Upon declaration__(b) Exception. Audio recordings of eandidacy-for-elected-effice;
members-shall-take-a-leaveexecutive session portions of absence-which-shal-last-unti-the

l;mecl—Repetat—iseppFeved—byJehea Board
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ag#ee%e—bu%not less%han%ha%be requwed%@cny—peheyen%epem%%leveleped—by

Article VII. Amendments

57-1. - Amendments to By-Laws.Bylaws. Amendments shall be made to these by-lawsat-aregular
meeting-of the Board-provided-thatbylaws by a majority vote of the members

present at a reqular Board meeting of an established quorum,
provided that a written notice of proposed amendments was made at a prior
regular meeting.
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542 (a) Amendments are-effective-upon-adoption-by-the-Boeard-andto these bylaws

543 must conform to the requirements of the Boards,
544 Committees and Commissions law, as well as any other policy of
545 the Nation.

546 (b) Amendments to these bylaws must be approved by the Oneida Business
547 Committee: before implementation.

548
549
550
551
552
553
554
555
556
557
558
559
560
561  Oneida Tribal Secretary

562 Oneida Tribe-of Indians-of Wisconsin(c) The Board shall review these bylaws
563 from time to time as needed, but no less than on an annual basis.

564
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Oneida Nation

Oneida Business Committee
Legislative Operating Committee

PO Box 365 ¢ Oneida, WI 54155-0365 | ON E I DA

Oneida-nsn.gov

Legislative Operating Committee
September 18, 2019

Oneida Community Library Board
Bylaws Amendments

Submission Date: 10/03/18 Public Meeting: n/a

LOC Sponsor: David P. Jordan Emergency Er?acted: n/a
Expires: n/a

Summary: On September 26, 2018, the Oneida Business Committee (“OBC”) adopted the
Boards, Committees and Commissions law (“Law”) through resolution BC-09-26
-18-C, titled Amendments to the Comprehensive Policy Governing Boards,
Committees and Commissions. Per Section 105.10-1(a) of the Law, within a
reasonable time after its adoption, all existing boards, committees and
commissions of the Nation must present bylaws for adoption that comply with the
format and contain the minimal amount of information prescribed in the Law. In
resolution BC-09-26-18-C, the OBC gave the Nation’s boards, committees and
Commissions six (6) months from the date of the Law’s adoption to present
their bylaws. The OBC further directed that, within thirty (30) days of the Law’s
adoption, the Legislative Reference Office hold at least two (2) informational
bylaws meetings with the boards, committees and commissions for purposes of:
(1) providing them with an update on the revised bylaws requirements that
resulted from the Law’s adoption; (2) providing them with a template for the
development of their revised bylaws; and (3) offering them any assistance in the
development and/or drafting of their revised bylaws.

10/3/18 L OC: Motion by Ernest Stevens Ill to add Oneida Community Library Board By-Laws
Amendments to the active files list; Seconded by Kirby Metoxen. Motion carried.

10/17/18: Informational Meeting. Present: Jennifer Falck, Kristen M. Hooker, Maureen Perkins,
Jennifer Webster, Dale Webster (ONCOA), Marlene Summers (ONCOA), Lois
Strong (ONCOA), Sandra Reveles (OPC), Carol Silva (OPC), Brooke Doxtator
(OBCSO), Bonnie Pigman (OTEC), Chad Wilson (ERB), Dylan Benton (OTEC/
Library), Chris Cornelius (OLC). Per resolution BC-09-26-18-C, adopting
amendments to the Comprehensive Policy Governing Boards, Committees
Commissions (n/k/a Boards, Committees and Commissions law), the LRO was
directed to hold two (2) informational meetings for the Nation’s boards, committees
and commissions to provide them with: (1) an update on the new bylaws requirements
mandated by the Boards, Committees and Commissions law; (2) a template for the
boards, committees and commissions to use when revising their respective bylaws;

A good mind. A good heart. A strong fire.
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and (3) assistance to the boards, committees and commissions in the development and
drafting of their bylaws. This was the first of the two informational meetings.

10/24/18: Informational Meeting. Present: Jennifer Falck, Kristen M. Hooker, Maureen Perkins,
Clorissa Santiago, Donald McLester (OLC), Chris Cornelius (OLC), Ronald King, Jr.
(PFSC), Jeanette Ninham (PFSC), Vicki Cornelius (OEB & Pow-wow), Bonnie
Pigman (OTEC), Lisa Liggins (School Board & OTEC), Rochelle Powless (ONCOA),
Terry Hetzel (HRD), Patty Hoeft (Oneida Law Office), Brooke Doxtator (OBCSO),
Arthur EIm (SEOTS), Diane Hill (SOETS). Per resolution BC-09-26-18-C, adopting
the amendments to the Comprehensive Policy Governing Boards, Committees and
Commissions (n/k/a Boards, Committees and Commissions law), the LRO was
directed to hold two (2) informational meetings for the Nation’s boards, committees
and commissions to provide them with: (1) an update on the new bylaws requirements
mandated by the Boards, Committees and Commissions law; (2) a template for the
boards, committees and commissions to use when revising their respective bylaws;
and (3) assistance to the boards, committees and commissions in the development and
drafting of their bylaws. This was the second of the two informational meetings.

1/31/19: LOC Work Meeting. Present: Jennifer Falck, Kristen M. Hooker, Maureen Perkins,
David P. Jordan, Daniel Guzman-King, Kirby Metoxen, Jennifer Webster. The
purpose of this meeting was to discuss the progress, in general, of the Nation’s boards,
committees and commissions on getting their bylaws amended and their likelihood of
meeting the March 26, 2019 deadline set forth in resolution BC-09-26-18-C to present
their bylaws to the Oneida Business Committee for adoption. Based on the discussion,
a decision was made to have the LOC draft a memorandum to the Oneida Business
Committee seeking an extension of the March 26, 2019 deadline for all boards,
committees and commissions to present their bylaws amendments to the Oneida
Business Committee for adoption.

2/6/19 LOC: Motion by Jennifer Webster to approve the memorandum from Chairman David P.
Jordan to the Oneida Business Committee seeking an extension of the March 26, 2019
bylaws amendments deadline and to forward the memorandum to the Oneida Business
Committee to be placed on the February 13, 2019 Oneida Business Committee
meeting agenda for consideration; Seconded by Kirby Metoxen. Motion carried.

2/22/19: OBC Work Session. Present: Jennifer Falck, Kristen M. Hooker, Lisa Summers,
Daniel Guzman-King, Jennifer Webster, Tehassi Hill, Brandon Stevens, Trish King,
David P. Jordan, Kirby Metoxen. The purpose of this meeting was to discuss the
February 13, 2019 memo from the LOC Chairman to the OBC regarding Amendments
to Boards, Committees and Commissions By-Laws Timeline in which it requested an
extension of the deadline for submitting bylaws to the OBC for adoption. During the
meeting, the LRO Staff Attorney assigned this item provided a status update on the
progress of the boards, committees and commissions on the amending of their bylaws
to comply with the Boards, Committees and Commissions law within the six (6)
month deadline imposed by resolution BC-09-26-18-C. The OBC decided not to grant
an extension of the six (6) month deadline. Instead, the OBC directed the LRO to
continue pushing the bylaws forward and to return to the March 19, 2019 OBC work

7\
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session to provide a progress report on the boards, committees and commissions’
bylaws amendments.

3/19/19: OBC Work Session. Present: Lisa Summers, Patricia King, Brandon Stevens, David P.
Jordan, Daniel Guzman-King, Jo Anne House, Jennifer Falck, Clorissa Santiago,
Kristen M. Hooker, Lisa Liggins, Cathy Bachhuber. The purpose of this OBC work
session was for the Legislative Reference Office Staff Attorney to provide the OBC
with a status update on the progress made by the boards, committees and commissions
on the amending of their bylaws to conform to the Boards, Committees and
Commissions law. Based on the update and the discussion that followed, the OBC: (1)
decided to grant an exception to the March 26, 2019 deadline set forth in resolution
BC-09-26-19-C for the Nation’s boards, committees and commissions to present their
bylaws to the OBC for adoption; and (2) directed the LRO to draft a memo for the
next LOC meeting to be forwarded to the OBC indicating the same.

*During its subsequent review of the Oneida Gaming Commission’s proposed
bylaws amendments, the OBC decided to add the following requirements to all
of the boards, committees and commissions’ bylaws amendments: (1) that, the
recommendations for termination be by a majority vote of the members in
attendance at a meeting of the entity’s established quorum, (2) that, notice of
meetings be provided to all members of the entity without exception (per
request of LOC that all meetings be duly called); (3) that, the sign-off level for
all entities, not assigned a specific level therein, be the same as the Area
Director/Enterprise Director level set forth in the Nation’s purchasing
manual, and that, two (2) of the entity’s Olfficers be required to sign-off on all
such purchases; (4) that, under the “Selection of Officers” section, a provision
be added (as its own separate subsection) to allow members to be dismissed
(not removed as initially proposed) from their Officer positions by a simple
majority vote of the entity; (5) that, the entities review their bylaws each time
a vacancy is filled by a new member; (6) that, stipend amounts not be listed in
the entity’s bylaws; and (7) that, assuming its adoption, the resolution
governing joint meetings be referenced in the joint meeting section of the
entity’s bylaws.

3/20/19 LOC: Motion by Ernest Stevens 11l to approve the Boards, Committees and Commissions
Bylaws Update Memo and forward to the Oneida Business Committee; Seconded by
Daniel Guzman-King. Motion carried.

3/27/19 OBC: Motion by Lisa Summers to grant the seventeen (17) entities that have begun the
process of amending their bylaws to conform to the Boards, Committees and
Commissions law, an exception to the March 26, 2019, deadline set forth in resolution
BC-09-26-18-C for presenting bylaws amendments to the Business Committee for
adoption; Seconded by David P. Jordan. Motion carried.

4/16/19: OBC Work Session. Present: Daniel Guzman-King, David P. Jordan, Trish King,
Brandon Stevens, Ernie Stevens Ill, Lisa Summers, Jo Anne House, Lisa Liggins,
Kristen M. Hooker, Clorissa Santiago. The purpose of this OBC work session was to
review the Election Board’s bylaws amendments. During this meeting, the OBC also

decided that all boards, committees and commissions must add the word “titled” next/\
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to the name of the purchasing manual they are required to reference in the “sign-off”
section of their bylaws to provide clarification on why the term “Oneida Tribe of
Indians” is being used instead of the “Nation”.

5/1/19: LOC Work Meeting. Present: David P. Jordan, Kirby Metoxen, Ernest Stevens IlI,
Jennifer Webster, Kristen M. Hooker, Brandon Wisneski, Jennifer Falck, Clorissa
Santiago, Maureen Perkins. The purpose of this meeting was to discuss some of the
hurdles the LRO has encountered under the current bylaws amendments process and
to consider whether a more efficient process should be implemented to get the
Nation’s boards, committees and commissions’ bylaws amendments before the
Oneida Business Committee for adoption.

5/3/19: LOC Work Meeting. Present: David Jordan, Kirby Metoxen, Ernest Stevens IlI,
Jennifer Webster, Daniel Guzman-King, Kristen M. Hooker, Maureen Perkins,
Jennifer Falck. The purpose of this work meeting was for the LOC go through the
Oneida Community Library Board’s proposed bylaws amendments, as reviewed and
revised by the LRO Staff Attorney, to flag any policy issues that the LOC felt
warranted further discussion/vetting at a future OBC work session. This was done in
accordance with a directive from the OBC on February 27, 2019 that all bylaws be
reviewed by the OBC during an OBC work session to consider the policy issues
flagged by the LOC before being added to an OBC meeting agenda for formal
presentation and possible adoption.

7/29/19-7/30/19: OBC Work Session. Present: Daniel Guzman-King, David P. Jordan, Trish King,
Brandon Stevens (7/29 only), Ernest Stevens 111, Kirby Metoxen, Jennifer Webster,
Tehassi Hill (7/29 only), Kristen Hooker, Jennifer Falck, Maureen Perkins, Brooke
Doxtator, Laura Laitinen-Warren. The purpose of this work session was to provide the
OBC an opportunity to review and consider all drafts of the Boards, Committees and
Commissions’ bylaws amendments in advance of being added to the OBC agenda for
formal consideration and possible adoption.

Next Steps:

= Accept the Oneida Community Library Board Bylaws Amendments.

= Forward the Oneida Community Library Board Bylaws Amendments to the Oneida
Business Committee for consideration.

7\
LR
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Article I. Authority

1-1. Name.
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ONEIDA COMMUNITY LIBRARY BOARD BYLAWS

The name of this entity shall be the Oneida Community Library Board and
may hereinafter be referred to as the Board.

1-2.  Establishment. The Board was established by the Oneida Business Committee (“OBC”) in
accordance with Wis. Stat., 8 43.52 through its adoption of resolution BC-
7-28-80 and its subsequent entry into an “Agreement for System
Participation” with the Nicolet Federated Library System by motion of the
OBC at its regular meeting on July 20, 1981.

1-3.  Authority.
(a)

(b)

Purpose. The purpose of the Board is to administer and oversee the

administration of the Oneida Community Library in accordance with the

laws of the Nation, Chapter 43 of the Wisconsin Statutes, and any policies
adopted pursuant thereto.

(1) Policy Statement of the Oneida Community Library Board:
Supporting and endorsing the American Library Association's
Library Bill of Rights and freedom to read statement, the Board
accepts that its purpose is to assist the Oneida General Tribal
Council and library staff:

(A)

(B)

(©)

(D)

To provide quality library and information services to the
people of the Oneida community as well as Brown and
Outagamie county residents through the continuation of
existing tribal, county and inter-library system agreements.
To encourage and promote the development of library
services to meet the informational, educational, cultural and
recreational needs of the Oneida Community Library clients.
To develop policies which will protect the unique resources
held by the Oneida Community Library; specifically, those
pertaining to the Oneida/Haudenosaunee and other Native
American Nations.

To promote the use of meeting areas within the Oneida
Community Library for socially useful and cultural
activities.

Powers and Duties. The Board shall be responsible for:

Q) The monitoring of, and advising on, the programs, services and
acquisitions of print/non-print materials provided to Oneida
Community Library clientele.

2 The carrying out of all powers and duties set forth in Wis. Stat., §
43.58, as well as any other law, rule, policy or contractual provision
created thereunder.

3 The carrying out of any other authority delegated through the laws,
policies, rules and resolutions of the Nation.
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The official office location and mailing address of the Board shall be:
Office Location:

Oneida Community Library

201 Elm Street

Oneida, WI 54155

Mailing Address:

Oneida Community Library Board

P.O. Box 365

Oneida, WI 54115

Number of Members. The Board shall consist of five (5) members, one of
whom shall be a school district administrator or administrator’s
representative.

(1) Each Board member shall hold office until his or her term expires,
until his or her resignation, or until his or her appointment is
terminated in accordance with the Boards, Committees and
Commissions law.

(A)  Term Expiration. Although a member’s term has expired, he
or she shall remain in office until a successor has been sworn
in by the Oneida Business Committee.

(B)  Resignation. A member may resign at any time verbally at a
meeting or by delivering written notice to the Oneida
Business Committee Support Office and the Board
Chairperson or Chairperson’s designee. The resignation is
deemed effective upon acceptance by motion of a member’s
verbal resignation or upon delivery of the written notices.

Appointed. Board members shall be appointed by the Oneida Business

Committee in accordance with the Boards, Committees and Commissions

law for terms of three (3) years.

Vacancies. Any vacancy for an expired/unexpired term shall be filled by

appointment by the Oneida Business Committee.

D The Board Chairperson shall review application materials and
provide the Oneida Business Committee with recommendations on
applicants for appointment by the executive session in which
appointments are intended to be made.

Qualification for Membership. Board members shall meet the following

qualifications:

Q) Must be an enrolled member of the Oneida Nation;

(2 Must be a resident of either Brown or Outagamie County;

3 Must be at least eighteen (18) years of age; and

4 Must not be a contractor or employee of any Oneida Nation Library
branch.

A Board member’s appointment may be terminated by the Oneida Business
Committee in accordance with the Boards, Committees and Commissions
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law or any other law of the Nation governing the termination of appointed
officials.
The Board may make recommendations to the Oneida Business Committee
for the termination of a member’s appointment based on the following:
Q) A failure to attend three (3) unexcused consecutive meetings;
(2 A failure to attend five (5) unexcused meetings within a one (1) year
period; and/or
(A)  Anabsence shall be deemed unexcused if a member fails to
provide written notice of his or her absence to a Board
Officer at least thirty (30) minutes prior to the missed
meeting.
(3)  Other conduct detrimental to the Board or any Oneida Library
branch.
Recommendations to the Oneida Business Committee for termination of a
Board member’s appointment must be determined by a majority vote of the
Board members present at a meeting of an established quorum.

1-7.  Trainings and Conferences. Board members shall participate in mandatory trainings/

(a)
(b)
(c)
(d)
(e)
(f)
(9)

Article 11. Officers
2-1.  Officers.

conferences as follows:

Wisconsin Library Association Annual Conference;

Association of Tribal Archives;

Libraries & Museums Annual Conference;

American Indian Library Association Training; and/or

American Library Association Conferences.

On an annual basis or as needed not to exceed five (5) full days per member.
Regardless of the number of trainings/conferences that he or she is required
to attend, no Board member shall be eligible to receive stipends for
attending more than five (5) full days of mandatory trainings/conferences
per year.

The Board shall have three (3) Officer positions consisting of a Chairperson,
a Vice-Chairperson and a Secretary.

2-2.  Responsibilities of the Chairperson. The responsibilities, duties and limitations of the

(a)
(b)

(©)

(d)

Chairperson of the Board shall be as follows:

Call and preside over meetings.

Receive, review and monitor all correspondence of the Board, present to the
Board and sign all correspondence as approved by the Board.

Submit Board meeting minutes, in conjunction with the Board Secretary, to
the Oneida Business Committee Support Office and maintain all recordings
of Board meetings in accordance with the state’s, as well as the Nation’s,
laws governing open records.

In conjunction with the Board Secretary, submit reports, as requested by the
Oneida Business Committee; submit quarterly reports to the Oneida
Business Committee and annual/semi-annual reports to the Oneida General
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Tribal Council, as required by the Boards, Committees and Commissions
law, as well as Wis. Stat., 8 43.58; and attend, or designate a member of the
Board to attend, the Oneida Business Committee meeting where the Board’s
quarterly report appears on the agenda.

Responsibilities of the Vice-Chairperson. The responsibilities, duties and limitations of the
Vice-Chairperson of the Board shall be as follows:
@ Perform the Chairperson's duties in the absence of the Chairperson.

Responsibilities of the Secretary. The responsibilities, duties and limitations of the
Secretary of the Board shall be as follows:

@ Maintain all minutes, reports and correspondence of the Board in
accordance with governing law, including, but not limited to, the Boards,
Committees and Commissions law and the state’s, as well as the Nation’s,
laws governing open records.

(b) Sign-off all expenditure approval statements referenced in section 2-6 of
these bylaws and assist the Board Chairperson with the submission of
reports referenced in section 2-2 of these bylaws.

(c) In the event that both the Chairperson and the Vice-Chairperson positions
become vacant before the end of their terms, call Board meetings to fill the
vacancies and preside over those meetings for the sole purpose of
conducting an election of new Officers, at which point the Chairperson, or
Vice-Chairperson in the absence of the Chairperson, shall preside.

Selection of Officers. An election of Officers shall take place annually at the beginning of
the fiscal year and/or when a member is appointed for terms of one (1) year.
@ A Board member may be dismissed from his or her Officer position by a
majority vote of the Board members in attendance at a meeting of an
established quorum.
(b) Board Officers may only hold one (1) Officer position per Officer term.

Budgetary Sign-Off Authority and Travel. The Board shall follow the Oneida Nation's
policies and procedures regarding purchasing and sign-off authority.

@) Levels of Budgetary Sign-Off Authority. The Board shall audit and approve
all expenditures of the public library and forward the bills or vouchers
covering the expenditures, setting forth the name of each claimant or payee,
the amount of each expenditure, and the purpose for which it was expended,
to the person designated under the Nation’s policies and procedures to issue
payment for such expenditures.

Q) The Board shall include a statement, signed by the Board Secretary,
that the expenditure has been incurred and that the Board has audited
and approved the expenditure.

(A)  Upon receiving the information referenced within this
section 2-6, the person designated by the Nation’s policies
and procedures to issue payment for the expenditures shall
then pay the bill as others are paid.
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Article 111. Meetings
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Regular Wages/Recurring Payments. Regular wages/salary or other
recurring payments, authorized by the Board and verified by the appropriate
Oneida Community Library personnel, may be paid by the person
designated under the Nation’s policies and procedures to issue such
payments by the date due or, in the case of salaries, by the regular pay day.
Q) The Board shall audit and approve payments under this subsection
(b) at its next regular meeting.

The Board shall approve a member’s request to travel by majority vote of
its members in attendance at a regular or emergency Board meeting of an
established quorum.

Subject to approval by the Oneida Business Committee under the governing
laws of the Nation, the Board shall have the authority set forth in Wis. Stat.,
8 43.58 to hire personnel for the benefit of the Board.

3-1.  Regular Meetings. The Board shall meet the 2nd Wednesday of each month, commencing

(a)

(b)

(©)

at 4:30 p.m., at the Oneida Community Library located on 201 EIm Street
in Oneida, Wisconsin.

The regular meeting date, time and/or location may change from time-to-
time as determined by majority vote of the members in attendance at a
Board meeting of an established quorum so long as notice is provided to all
members in writing and, along with the public, in accordance with the
Nation’s and the State of Wisconsin’s open records/open meetings laws,
prior to the implementation of a new date, time and/or location.

Notice of meeting location, agenda, minutes and materials shall be
forwarded by the Chairperson with the assistance of the Vice-Chairperson
and/or the Secretary to all members of the Board in writing and, along with
the public, in accordance with the Nation’s and the State of Wisconsin’s
open records/open meetings laws.

Meetings shall be run in accordance with Robert's Rules of Order.

3-2. Emergency Meetings. An emergency meeting may be called when time sensitive issues

(a)

(b)

require immediate action.

The Chairperson or Chairperson’s designee shall provide advance notice of
emergency meetings to all Board members via telephone call, as well as
email communication sent to the official Oneida Nation email address
provided to each member to conduct business electronically on behalf of the
Board, and, along with the public, shall further be provided notice in
accordance with the Nation’s and the State of Wisconsin’s open records/
open meetings laws.

Within seventy-two (72) hours after an emergency meeting, the Board shall
provide the Nation’s Secretary with notice of the emergency meeting, the
reason for the emergency meeting, and an explanation as to why the matter
could not wait until the next regular meeting.
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3-3.  Joint Meetings. Joint Meetings between the Board and the Oneida Business Committee

3-4.  Quorum.

shall not be held.

A quorum shall consist of a majority of the current Board members and shall
include an Officer; provided, the Secretary shall only qualify as an Officer
for purposes of this section 3-4 when presiding over meetings called
pursuant to section 2-4(c) of these bylaws.

3-5.  Order of Business. The order of business, as far as applicable, is:

(@)
(b)
©
(d)
(©)
(M
(@)
(h)
(i)

3-6. Voting.

()
(b)

Call to Order

Adopt the Agenda
Approval of Minutes
Old Business

New Business
Reports

Other Business
Executive Session
Adjournment

A simple majority vote of the members in attendance at a meeting of an

established quorum is a required for all actions of the Board.

The Board Chairperson or presiding Officer shall only vote in case of a tie.

E-polls are permissible so long as conducted in accordance with the Boards,

Committees and Commissions law.

Q) The Vice-Chairperson shall serve as the Chairperson’s designee for
the responsibility of conducting an e-poll when the Chairperson is
absent or unavailable.

Article IV. Expectations
4-1. Behavior of Members. Board members shall adhere to the Oneida Community Library

(a)

Board Code of Conduct, these bylaws and any other applicable state laws
and/or laws of the Nation while acting on behalf of the Board.
Enforcement. Any violation of this or any other section of these bylaws may
result in the following:

Q) Upon a majority vote of the members present at a Board meeting of
an established quorum, the Board may make a recommendation to
the Oneida Business Committee for the termination of that Board
member’s appointment in accordance with the Boards, Committees
and Commissions law or any other law of the Nation governing the
termination of appointed officials.

2 The Board may discipline that Board member in accordance with
any state laws or laws of the Nation governing sanctions and
penalties for appointed officials.
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Prohibition of Violence. Board members are prohibited from committing any violent

intentional act that inflicts, attempts to inflict, or threatens to inflict
emotional or bodily harm on another person, or damage to property.

Drug and Alcohol Use. When acting in their official capacity as members of the Board, the

(a)

Social Media.

use of alcohol or prohibited drugs is forbidden.

Prohibited drugs are defined as marijuana, cocaine, opiates, amphetamines,
phencyclidine (PCP), hallucinogens, methaqualone, barbiturates, narcotics,
any other substances included in Schedules I through V under Section 812
of Title 21 of the United States Code, and prescription medication or over-
the-counter medicine used in an unauthorized or unlawful manner.

When using social media on behalf of or as a representative of the Board,
members shall comply with any laws or policies of the Nation governing
social media; their oaths of office; and any other applicable laws, rules,
policies and/or contractual provisions promulgated and applied to the Board
pursuant to participation as a member of the Nicolet Federated Library
System under Wis. Stat., § 43.54.

Conflict of Interest. Conflicts of interest of Board members shall be governed by all

(a)

applicable laws and policies of the Nation, as well as any laws, rules,
policies and/or contractual provisions promulgated and applied to the Board
pursuant to its participation as a member of the Nicolet Federated Library
System under Wis. Stat., § 43.54.

Conflicts of interest shall be reported and mitigated/removed in accordance
with the applicable laws and policies of the Nation, as well as any laws,
rules, policies and/or contractual provisions promulgated and applied to the
Board pursuant to its participation as a member of the Nicolet Federated
Library System under Wis. Stat., § 43.54.

Article V. Stipends and Compensation

5-1.

Stipends.

(a)

(b)

Board members are eligible to receive a stipend for the following so long as

in accordance with these bylaws, the Boards, Committees and Commissions

law, and resolution BC-05-08-19-B titled, Amending Resolution BC-09-26-

18-D Boards, Committees and Commissions Law Stipends, as may further

be amended from time-to-time hereafter:

One (1) meeting stipend per month, whether called as a regular meeting or

emergency meeting, provided that:

Q) A quorum was established;

(2 The meeting of the established quorum lasted for at least one (1)
hour; and

3 The Board member requesting the stipend was physically present
for the entire meeting.

A stipend for each day of attendance at a conference or training, provided

that:
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1) The Board member attended a full day of training or was present at
the conference for a full day; and

2 The Board member’s attendance at the training or conference was
mandated by law, bylaws or resolution.

A stipend for attending a Judiciary hearing if the member’s attendance was

required by official subpoena.

Compensation. Besides travel, per diem and business expense reimbursement authorized

by the Boards, Committees and Commissions law and Wis. Stat., § 43.54,
members of the Board shall not be eligible to receive any other form of
compensation for duties/activities they perform on behalf of the Board.

Article V1. Records and Reporting
Agenda Items. Agenda items shall be consistently maintained in a format that complies

6-1.

6-2.

6-3.

6-4.

6-5.

Minutes.

(a)
(b)

Attachments.

with the State of Wisconsin’s Open Meetings Law.

Meeting minutes shall be typed and in a consistent format designed by the
Oneida Business Committee Support Office and in compliance with the
State of Wisconsin’s Open Meetings Law to generate the most informative
record.

Minutes shall include a summary of action taken by the Board.

Minutes shall be submitted to the Oneida Business Committee Support
Office within seven (7) days of approval.

Any handouts, reports, memorandum and the like provided at a meeting
shall be included with the agenda items and other meeting material in
which they were presented and maintained in accordance with the Nation’s
and the State of Wisconsin’s open records/open meetings laws.

Oneida Business Committee Liaison. The Board shall meet with the member of the Oneida

(a)

Business Committee who is its designated liaison as needed, the frequency
and format of which may be as agreed upon between the liaison and the
Board so long as no less than as required by law or policy on reporting
developed by the Oneida Business Committee or Oneida General Tribal
Council.

The Board shall contact the liaison quarterly.

Audio Recordings. All meetings of the Board shall be recorded using a device supplied or

(a)

(b)

approved by the Oneida Business Committee Support Office.

Audio recordings shall be maintained by the Chairperson or the Chair-
person’s designee in accordance with the Nation’s and the State of
Wisconsin’s open records/open meetings laws.

Exception. Audio recordings of executive session portions of a meeting
shall not be required.
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Article VII. Amendments
Amendments. Amendments to these bylaws shall be approved by a majority vote of the

7-1.

(a)

(b)
(©)

members in attendance at a regular Board meeting of an established
quorum.

Amendments to these bylaws shall conform to the requirements of the
Boards, Committees and Commissions law, any applicable state law, and
all other governing policies of the Nation.

Amendments shall be approved by the Oneida Business Committee before
implementation.

The Board shall conduct a review of these bylaws on an annual basis.
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Oneida Community Library Board Bylaws Amendments
Legislative Analysis

SECTION 1. EXECUTIVE SUMMARY

REQUESTER: SPONSOR: DRAFTER: ANALYST:
Legislative David P. Jordan Kristen M. Hooker Maureen Perkins
Reference Office

These amendments comply with the Oneida Business Committee (OBC) directive
established by resolution BC-09-26-18-C that all boards, committees and
commissions of the Nation; excluding the OBC or standing committees of the OBC
and Tribal corporations, amend their bylaws to comply with the requirements
established by the Boards, Committees and Commissions law. Additional
information and requirements included in these bylaws beyond what is required in
the Boards, Committees and Commissions law is not prohibited [1 O.C. 105.10].
The Oneida Community Library Board (Library Board) bylaws provide a
framework for the operation and management of the Library Board to govern the
standard procedures regarding the way the Library Board conducts its affairs,
including: the appointment of persons to the Library Board, the membership
qualifications, duties and responsibilities of both members and officers, terms and
filling vacancies of members, selection of officers, establishment of expectations of
members, maintenance of official records, stipends, termination process, required
training, and how the bylaws are amended.

The purpose of the Library Board is to administer and oversee the administration
of the Oneida Community Library in accordance with the Laws of the Nation,
Chapter 43 of the Wisconsin Statutes, and any other relevant adopted policies
[Proposed Bylaws 1-3(a)].

Oneida Nation Constitution, Boards, Committees and Commissions law, Travel and
Expense Policy, Conflict of Interest law, Social Media Policy, Computer Resources
Ordinance, Open Records and Open Meetings law

A member of the Library Board serves at the discretion of the OBC. Upon the
recommendation of a member of the OBC or majority vote of the Library Board, a
member of the Library Board may have his or her appointment terminated by the
OBC. A two-thirds majority vote of the OBC shall be required to terminate the
appointment of an individual. The OBC’s decision to terminate an appointment is
final and not subject to appeal [1 O.C. 105-7-4].

Public meetings are not required for bylaws.

A fiscal impact statement is not required for bylaws.

SECTION 2. BACKGROUND

A. The Library Board bylaws amendments were added to the active files list on October 3, 2018, with
David P. Jordan as the sponsor.

B. The Library Board was established by the OBC under the laws of the Nation through the adoption of
resolution BC-07-28-80. The OBC entered into an “Agreement for System Participation” with the
Nicolet Federated Library System by motion at an OBC meeting on July 20, 1981. This agreement
includes a requirement for the Nation to follow Wisconsin State statute 43.52 related to the participation
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in the Nicolet Federated Library System. This analysis does not include an analysis of any laws outside
of the Nation’s laws.
C. The Library Board bylaws were most recently approved by the OBC on September 13, 2013.

SECTION 3. COMPLIANCE WITH THE BOARDS, COMMITTEES AND COMMISSIONS LAW

A. The bylaws comply with the Boards, Committees and Commissions law.

B. The bylaws comply with OBC Resolution BC-05-08-19-B titled “Amending Resolution BC-09-26-18-
D Boards, Committees and Commissions Law Stipends” which details the types, specific dollar
amounts and eligibility requirements of stipends.

SECTION 4. AMENDMENTS
This section details the changes to the bylaws from the previously adopted bylaws.
A. ARTICLE I. AUTHORITY

a.

The purpose of the Library Board was amended to include the role of administering and
overseeing the administration of the Oneida Community Library in accordance with
Wisconsin State Statute Chapter 43 [Proposed Bylaws 1-3(a)].
The membership changed with the addition of a requirement that one member of the
Library Board must be a school district administrator or administrator’s representative
[Proposed Bylaws 1-5(a)].
The full three-year term for members filling a vacancy was removed [Current Bylaws 1-
4(c)]. Vacancies will be filled in accordance with the Boards, Committees and
Commissions law [Proposed Bylaws 1-5(c)] [1 O.C. 105.6 and 105.7].
e The Boards, Committees and Commissions law does not dictate the term
length for vacancies; however, the Business Committee Support Office
(BCSO) has been filling vacancies for:
a. The remainder of the unexpired term for vacancies resulting from
resignation or termination of appointment; or
b. The full term for vacancies occurring at the end of a term.
e At the end of a term, a member of the Library Board must remain in office
until the member’s successor has been sworn into office [Proposed Bylaws 1-
5(a)(1)(A)] which is optional under the Boards, Committees and Commissions
law [1 O.C. 105.6-2(a)(1)].
The resignation process has changed in accordance with the Boards, Committees and
Commissions law [1 O.C. 105.6-2(d)]. Resignations are now accepted:
e Verbally and accepted by motion at a meeting; or
e By delivering a written resignation to the Business Committee Support Office
(BCSO) and the Library Board Chairperson or Chairperson’s designee
[Proposed Bylaws 1-5(a)(1)(B)].
A provision was added requiring the Chairperson of the Library Board to provide the OBC
with recommendations on all applicants for appointment [Proposed Bylaws 1-5(c)(1)]
which is optional under the Boards, Committees and Commissions law [1 O.C. 105. 7-
1(b)(1)].
Additional qualifications for membership were added [Proposed Bylaws 1-5(d)]:
e Must be a resident of Brown or Outagamie County;
e Must be at least eighteen (18) years of age; and
e Must not be a contractor or employee of any Oneida Community Library
Branch.
A definition was added for unexcused absence which requires written notice to a Library
Board Officer at least thirty (30) minutes before the meeting [Proposed Bylaws 1-
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6(a)(2)(A)]. A process was added requiring that any recommendations for termination of
appointment must be determined by a majority vote at a Library Board meeting with an
established quorum [Proposed Bylaws 1-6(b)].

A section detailing required trainings and conferences was added to the bylaws to comply
with the Boards, Committees and Commissions law [1 O.C. 105.10-3(7)]. The bylaws
contain a detailed list of required training and conferences that can be taken annually or as
needed with the qualification that training not exceed five (5) full days per member per
year [Proposed Bylaws 1-7].

B. ARTICLE II. OFFICERS

a.

b.

C.

d.

e.

Additional duties of the Chairperson include [Proposed Bylaws 2-2]:

e Presenting or designating a Library Board member to present quarterly reports
to the OBC in accordance with the Boards, Committees and Commissions law
[10.C. 105.12-3];

Additional duties of the Secretary include [Proposed Bylaws 2-4]:

o Sign off on all expenditure approval statements and assist the Chairperson with
the submission of reports.

e A provision was added that if both the Chairperson and the Vice-Chairperson
positions become vacant before the end of their terms; the Secretary shall call
and preside over a meeting until a new Chairperson and Vice-Chairperson is
elected at which point the Chairperson, or Vice-Chairperson in the absence of
the Chairperson, shall preside [Proposed Bylaws 2-4(c)]. In this instance the
Secretary’s presence can be used to constitute quorum [Proposed Bylaws 3-
4].

Language was added that a Library Board member may be dismissed from their Officer
position by a majority vote of the Library Board members in attendance at a meeting of an
established quorum [Proposed Bylaws 2-5(a)].

Language was added restricting Library Board members from holding more than one
officer position at the same time [Proposed Bylaws 2-5(b)].

The budgetary and sign-off authority and travel section is new to these bylaws based on
requirements in the Boards, Committees and Commissions law.

e The Library Board will follow the Nation’s policies and procedures for
purchasing and sign-off authority [Proposed Bylaws 2-6] even though these
processes do not pertain to the Library Board.

o The Library Board will be required to audit and approve all expenditures of
the Oneida Library per Wisconsin State statutes.

a. The Library Board Secretary will verify that expenditures have been
audited and approved by the Library Board and forward to the
appropriate designated department based on the Oneida Tribe of
Indians of Wisconsin Purchasing Manuel for payment in accordance
with Wisconsin State requirements [Proposed Bylaws 2-6(a)].

e The Library Board will approve and audit the regular salary and other recurring
payments as verified by the Oneida Community Library personnel at regular
board meetings.

a. The Secretary of the Library Board will be required to sign off on all
expenditure approved statements and include a signed statement that
the expenditure was incurred and that the Library Board has audited
the expenditure [Proposed Bylaws 2-6(b)].

o All travel must be authorized by the Secretary of the Library Board [Proposed
Bylaws 2-6(a)(1)] in accordance with the Travel and Expense Policy [2 O.C.
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219.4-2]. All travel must be approved through majority vote of a quorum of
the Library Board in attendance at a regular or emergency Library Board
meeting [Proposed Bylaws 2-6(c)] in accordance with the Boards, Committees
and Commissions law [1 O.C. 105.10-3(b)(6)(B)]. Library Board members
may travel in the Nation’s vehicles when certified and must follow the Vehicle
Driver Certification and Fleet Management law [2 O.C. 210].

C. ARTICLE Ill. MEETINGS

a.

A provision was added requiring notice of emergency meetings by official email and
telephone call [Proposed Bylaws 3-2(a)]. Official e-mail addresses are required for
conducting business of the entity electronically in accordance with the Boards, Committees
and Commissions law [1 O.C. 105.14-3].

A provision was added that the Library Board will notify the Nation’s Secretary within
seventy-two (72) hours with notice of the meeting, the reason for the emergency meeting,
and an explanation of why the matter could not wait for a regular meeting [Proposed
Bylaws 3-2(b)] per the Boards, Committees and Commissions law [1 O.C. 105.10-
3(0)(2)(A)]-

A provision encouraging interested parties to attend regular meetings was removed
[Current Bylaws 3-1(a)].

The voting has changed; the Chairperson can now only vote in the case of a tie [Proposed
Bylaws 3-6(a)].

E-polls were added as an acceptable form of voting and will be conducted by the
Chairperson or the Vice-Chairperson when the Chairperson is absent or unavailable in
accordance with the Boards, Committees and Commissions law [Proposed Bylaws 3-6(b)]
and [1 O.C. 105.10-3(c)(6)(C) and (D)] and [1 O.C. 105.11].

D. ARTICLE IV. EXPECTATIONS
This section is new to these bylaws based on the requirements established in the Boards, Committees
and Commissions law [1 O.C. 105.10-3(d)].

a.

Behavioral requirements were added to govern Library Board members while acting on
behalf of the Library Board. The Library Board included a Code of Conduct [Proposed
Bylaws 4-1] which will be required to be filed with the BCSO per requirements contained
in the Boards, Committees and Commissions law [1 O.C. 105.12-2]. Enforcement of
behavioral expectations includes [Proposed Bylaws 4-1(a)]:

e Recommendations to the OBC for termination of the member’s appointment must

be made by a majority vote at a meeting with an established quorum; and
e Discipline a Library Board member in accordance with any state laws or laws of
the Nation governing sanctions or penalties governing appointed officials.

Intentional acts of violence that inflicts, attempts to inflict or threatens to inflict emotional
or bodily harm or damage to property are prohibited [Proposed Bylaws 4-2].
Drug and alcohol use by a Library Board member when acting in an official capacity as
members of the Library Board is forbidden [Proposed Bylaws 4-3]. The list of prohibited
drugs is the same as the list that is included in the Boards, Committees and Commissions
law [1 O.C. 105.3-1(n)].
Library Board members must follow the Nation’s Social Media Policy and their oath of
office. Additionally, the proposed bylaws include a provision that establishes that the
Library Board shall comply with any established requirements by their participation as a
member of the Nicolet Federated Library System under Wisconsin Statute 43.54 [Proposed
Bylaws 4-4].
The Library Board will be required to abide by the Nation’s Conflict of Interest law and
the Boards, Committees and Commissions law [1 O.C. 105.10-3(d)(5) and 105.15] which
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includes disclosure and mitigation/removal of conflicts of interest annually. Additionally,
Library Board members must abide by any requirements related to conflicts of interest
imposed by their membership in the Nicolet Federated Library System under Wisconsin
Statute 43.54 [Proposed Bylaws 4-5].

E. ARTICLE V. STIPENDS AND COMPENSATION

a.

This section details that members of the Library Board are eligible to receive stipends for
regular meetings, emergency meetings and conferences and trainings [Proposed Bylaws 5-
1]. This section complies with the Boards, Committees and Commissions law [1. O.C.
105.10-3(e)] and Resolution BC-05-08-19-B.

A provision was added that a stipend is available for each day of attendance at a conference
or training mandated by law, bylaws or resolution if the member attended or was present
for a full day [Proposed Bylaws 5-1(b)].

A provision was added that Library Board members are not eligible to receive any other
form of compensation besides travel, per diem and business-related expenses for activities
related to the Library Board [Proposed Bylaws 5-2] in accordance with the Boards,
Committees and Commissions law [1 O.C. 105.13-9].

F. ARTICLE VI. RECORDS AND REPORTING

a.

The following provisions were removed from the current bylaws:

o financial expense reporting [Current Bylaws 4-5];

o travel reporting [Current Bylaws 4-6];

e aprovision governing subcommittees [Current Bylaws 4-7].
A provision was added that the agenda items will be consistently maintained in a format
that complies with the State of Wisconsin Open Meetings law [Proposed Bylaws 6-1].
A provision was added that the minutes will be typed in a format provided by the BCSO in
compliance with the State of Wisconsin’s Open Meetings law [Proposed Bylaws 6-2].
Meeting minutes will be submitted to the BCSO within seven (7) days of Library Board
approval [Proposed Bylaws 6-2]. Meeting materials will be made available to the public
in accordance with the Open Records and Open Meetings law which states that any
requestor has the right make or receive a copy of a public record [1 O.C. 107.7-2].
A provision related to attachments was changed; the attachments will be included with
agenda items and other meeting materials from the meeting they were presented and
maintained by the Secretary [Proposed Bylaws 2-4(a)] in accordance with the Open
Records and Open Meetings law [Proposed Bylaws 6-3] [1 O.C. 107.6-2].
A provision was added that the Library Board will meet with the OBC liaison as often as
agreed upon between the Library Board and the liaison. The Library Board will contact
the liaison quarterly [Proposed Bylaws 6-4]. This complies with the Boards, Committees
and Commissions law [1 O.C. 105.10-3(f)(4)].
The Library Board will audio record meetings with a device supplied or approved by the
BCSO and the Chairperson or Chairperson’s designee will maintain the audio recordings
in accordance with the State of Wisconsin and the Nation’s laws governing open records;
executive session is exempt from audio recording requirements [Proposed Bylaws 6-5] in
accordance with the Boards, Committees and Commissions law [1 O.C. 105.10-3(f)] and
the Open Records and Open Meetings law [1 O.C. 107.7-3].

G. ARTICLE VI. AMENDMENTS

a.

A provision was added requiring that amendments follow the Boards, Committees and
Commissions law and any other policy of the Nation and that the bylaws be reviewed
annually [Proposed Bylaws 7-1].
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e The current bylaws require review at least once every three years [Current
Bylaws 5-2].

SECTION 5. RELATED LEGISLATION

There are no conflicts between these bylaws and the Oneida Code of Laws. Below is a detailed list of laws

that establish duties and requirements of the Library Board in addition to laws referenced in the bylaws.

A. Oneida Nation Constitution. The Constitution of the Oneida Nation contains a provision that allows
for the creation of committees for the proper conduct of tribal business of the Nation [Oneida Nation
Constitution, Article IV, Section1(g)]. There are no conflicts between these proposed bylaws and the
Oneida Nation Constitution.

B. Boards, Committees and Commissions [1 O.C. 105]. This law establishes all requirements related to
elected and appointed Boards, Committees and Commissions of the Nation. The law governs the
procedures regarding the appointment and election of persons to boards, committees and commissions,
creation of bylaws, maintenance of official records, compensation, and other items related to boards,
committees and commissions. The Library Board is appointed by the OBC [Proposed Bylaws 1-5(b)].
The requirements for entity bylaws are contained in this law as well as a requirement that all existing
entities of the Nation comply with the format detailed in the law and present the bylaws for adoption
by the OBC within a reasonable timeframe [1 O.C. 105.10-3]. These proposed bylaws comply with
and there are no conflicts with the Boards, Committees and Commissions law.

C. Travel and Expense Policy [2 O.C. 219]. Members of the Library Board are eligible to be reimbursed
for travel and per diem to attend a conference or training in accordance with this policy. All travel must
be authorized by the Secretary of the Library Board [Proposed Bylaws 2-6(a)(1)] in accordance with
the Travel and Expense Policy [2 O.C. 219.4-2]. The Library Board will approve all board travel by
majority vote [Proposed Bylaws 2-6(c)] in accordance with the Boards, Committees and Commissions
law [1 O.C. 105.10-3(b)(6)(B)]. The proposed bylaws comply with and there are no conflicts with the
Travel and Expense Policy.

D. Conflict of Interest [2 O.C. 217]. This law applies to the Library Board and establishes specific
limitations to which information or materials that are confidential or may be used by a competitor of
the Nation’s enterprises or interests may be used to protect the interests of the Nation. The Boards,
Committees and Commissions law establishes that amended bylaws require members to disclose
potential or real conflicts annually [1 O.C. 105.10-3(d)(5) and 105.15]. The Library Board bylaws
require the Library Board to follow all Conflict of Interest laws of the Nation as well as the State of
Wisconsin in relation to the membership in the Nicolet Federated Library System [Proposed Bylaws 4-
5]. Library Board members are also required to mitigate/remove any conflicts in accordance with the
laws of the Nation and the laws of the State of Wisconsin [Proposed Bylaws 4-5(a)]. This aligns with
the Conflict of Interest law of the Nation which allows for entities to outline further conflicts and
prohibited activities resulting from those conflicts of interest [2 O.C. 217.7-2]. Penalties for failure to
disclose conflicts of interest include termination of appointment in accordance with the Boards,
Committees and Commissions law and enforcement of any penalties in accordance with the laws of the
Nation [2 O.C. 217.6-2 and 6-3]. There are no conflicts between the proposed bylaws and the Conflict
of Interest law.

E. Social Media Policy [2 O.C. 218]. This law applies to the Library Board and regulates the Nation’s
social media accounts including how content is managed and who has authority to post on social media
on behalf of the Nation. Boards, committees and commissions of the Nation must register social media
accounts with the Nation’s Secretary’s Office to include specific information related to access to the
account, acknowledgment and compliance with the Computer Resources Ordinance and this policy,
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use a Nation issued email address, and ensure all content complies with all applicable laws of the
Nation, state or federal laws. The bylaws identify that the Library Board must comply with the Social
Media Policy in accordance with the Boards, Committees and Commissions law [1 O.C. 105.10-
3(d)(4)]. Additionally, the proposed bylaws require compliance with their oath of office and also
includes a provision that establishes that the Library Board shall comply with any requirements
established by their participation as a member of the Nicolet Federated Library System under Wisconsin
Statute 43.54 [Proposed Bylaws 4-4]. The proposed bylaws comply with and there are no conflicts
between the proposed bylaws and the Social Media Policy.

Computer Resources Ordinance [2 O.C. 215]. Library Board members are considered users under this
law and must comply with the established requirements to ensure appropriate use of the Nation’s
computer resources. Members of the Library Board must sign an acknowledgment form indicating
notice of the Nation’s applicable computer and media related laws according to the Boards, Committees
and Commissions law [1 O.C. 105.14-3(b)]. The proposed bylaws comply and there are no conflicts
with the Computer Resources Ordinance.

. Open Records and Open Meetings [1 O.C. 107]. This law details how records must be maintained and

made available to the public and that meetings are open to the public unless specific criteria are met
which allow the meetings to be closed [1 O.C. 107.15 and 107.17]. Public notice of meetings is also
required by this law [1 O.C. 107.15-1]. The Library Board bylaws delegate public notice of meetings
to the Officers [Proposed Bylaws 3-1(b)] and maintenance of the minutes, reports and correspondence
to the Secretary [Proposed Bylaws 2-4(a)]. Chairperson or Chairperson’s designee will maintain the
audio recordings [Proposed Bylaws 6-5]. Library Board meetings are open to the public except
portions that meet the exceptions in this law related to personnel matters or contracts are being
discussed and deemed confidential [1 O.C. 107.4]. Meeting minutes will be submitted to the BCSO
within seven (7) days of approval [Proposed Bylaws 6-2(b)] and made available to the public in
accordance with this law which states that any requestor has the right make or receive a copy of a public
record [1 O.C. 107.7-2]. The proposed bylaws comply and there are no conflicts between the proposed
bylaws and the Open Records and Open Meetings law.

. Vehicle Driver Certification and Fleet Management [2 O.C. 210]. BCC’s are considered entities [2

0.C. 210.3-1(g)] and individual members are considered officials [2 O.C. 210.3-1(j)] under this law
and are authorized to travel in the Nation’s vehicles. The law requires the Human Resources
Department or designee to ensure drivers, including BCC members, are certified to drive a vehicle of
the Nation or a personal vehicle on Tribal business. The law requires BCC members (officials) to have
written consent from the BCC they serve on prior to being approved to use a Tribal vehicle [2 O.C.
210.6-1(b)(2)]. Certification includes providing the Human Resources Department with the
appropriate license, training certifications, and insurance information [2 O.C. 210.8-1]. Additionally,
BCC members must abide by all reporting requirements in this law [2 O.C. 210.9-2].
a. BCC members who violate this law may be subject to:
i. any laws regarding sanctions or penalties; and
ii. termination of appointment following the Boards, Committees and Commissions
law [1 O.C. 105].
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ONEIDA COMMUNITY LIBRARY BOARD
BYLAWS

Article I.. Authority

1-1.

1-2.

1-3.

1-4.

1-5.

Name. The name of this body shall be “Oneida Community Library Board” hereinafter

referred to as “Board.”

Authority. The Board is delegated authority by the Oneida Business Committee pursuant

to the authority delegated by the Constitution of the Oneida Tribe of Indians of

Wisconsin, under Article IV., Section 1, Subsection (g) and is further recognized by the

adoption of these bylaws by the Oneida Business Committee on Apnl 3, 1996 as

amended on November 13, 2013.

Office. The official office of the Board shall be:

Oneida Community Library

P.O. Box 365

201 Elm Street

Oneida, WI 54155

C/0O Oneida Community Library Board

Membership.

a. Number of Board Members. The Board shall consist of five (5) members.

b. How Appointed. Board members shall be appointed by the Oneida Business -
Committee in accordance with Tribal law governing boards, committees and
commissions.

c. Vacancies. In case of vacancy, due to death, termination of appointment or
resignation, the vacancy shall be filled by the Oneida Business Committee for a full
three (3) year term in accordance with Tribal law governing boards, committees and
commissions.

d. Qualifications. Any Tribal member whose name appears on the official roll of the
Oneida Tribe of Indians of Wisconsin and is eligible to vote in accordance with the
Tribal Constitution can serve on the Board. A Board member shall not be a
consultant, contractor or staff of the Oneida Community Library

e. Terms. Members of the Board shall serve three (3) year terms.

f.  Termination of Appointment and Resignation. Failure to attend three (3) consecutive
meetings without an excused absence or five (5) meetings total within a term may be
cause for termination of appointment. Any member desiring to resign from the Board
shall submit their written resignation to the Board.

g. Orientation. Orientation for a new Board member shall be conducted at the ﬁrst
meeting the new Board member attends after being sworn in as a member of the
Board.

Purpose and Policy.

a. It is the purpose of the Board to monitor and advise programs and service and
acquisitions of print and non-print materials provided to library clientele.

b. It is the policy of the Board to be self-supervised according to these bylaws. The
Oneida Tribe shall remove itself from the activities of the Board.

c. Policy Statement of the Oneida Community Library Board: Supporting and
endorsing the American Library Association’s Library Bill of Rights and freedom to
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read statement, the Board accepts that its purpose is to assist the Oneida General

Tribal Council and library staff:

1. To provide quality library and information services to the people of the Oneida
community as well as Brown and Outagamie county residents through the
continuation of existing tribal, county and interlibrary system agreements. '

2. To encourage and promote the development of library services to meet the
informational, educational, cultural and recreational needs of the Oneida

- Community Library clients.

3. To develop policies which will protect the unique resources held by the Oneida
Community Library, specifically those pertaining to the Oneida/Hotinonshonni
and other Native American Nations.

4. To promote the use of meeting areas within the Oneida Community Library for
socially useful and cultural activities.

Article II. Officers

2-1.

2-2.

2-3.

2-4.

2-5.

2-6.

Board.

Officers. The Board shall have three (3) officers: a chairperson, a vice chairperson and a

secretary, who shall serve three (3) year terms.

Chairperson. The Chairperson of the Board shall:

a. Call and preside over meetings.

b. Receive, review and monitor all correspondence of the Board, present to the Board

- and sign all correspondence as approved by the Board.

c. Submit approved and signed Board meeting minutes, in conjunction with the Board
Secretary, to the Oneida Tribal Secretary.

d. Submit quarterly reports to the Oneida Business Committee, annual and semi-annual
reports to the General Tribal Council and any other reports as required or requested
by the Oneida Business Committee or General Tribal Council, in conJunctlon with the
Secretary of the Board.

e. Other duties as assigned by the Board.

Vice Chairperson. The Vice Chairperson shall perform the. Chairperson’s duties in the

absence of the Chairperson.

Secretary The Secretary shall maintain all minutes, reports and correspondence of the

Board and preside over Board meetings in the absence of the Chairperson and the Vice

Chairperson. '

How Chosen. Election of officers shall take place at the first regular meeting after

appointment.

Personnel. The Board does not have the authority to hire personnel for the benefit of the

Article ITI. Meetings.

3-1.

Regular Meetings. The Board shall meet the second Wednesday of each month. The
meeting dates and location may change from time to time as determined by the Board but
shall be within the Reservation boundaries unless the Board membership is notified prior
to designating the meeting location. The Secretary shall provide notice of the agenda,
documents, and minutes to the members prior to the start of the meetings.

a. All other interested parties shall be encouraged to attend.

b. The Board follows Roberts Rules of Order.
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c. Executive session shall be called as deemed necessary by the Board.
3-2. Emergency Meetings. The Chairperson or a majority of the Board may call an
emergency meeting at any time provided twenty-four (24) hour notice is given by the Board
Secretary.
3-3.  Quorum.  Three (3) members of the Board, including at least one (1) officer, shall
constitute a quorum. If a quorum is not present within fifteen (15) minutes of the start time, the
meeting shall be declared dismissed.
3-4.  Order of Business. The order of business so far as applicable shall be:
Call to order
Roll Call
Agenda Approval
Minutes
New Business
Old Business
Executive Session
Adjournment
3-5. Votzng Each member, including the Chairperson, shall have one (1) vote. Any decision
of the Board shall be by consensus voting.
3-6.  Stipends. Board members shall be paid a meeting stipend in accordance with Tribal law
governing boards, committees and commissions, provided that the meeting has established a
quorum for a minimum of one (1) hour and the Board member collecting the stipend was present
for at least one (1) hour of the established quorum.

o pe o

Article IV. Reporting

4-1.  Reporting. Agenda items shall be in a consistent format.

4-2.  Minutes. Minutes shall be typed and in a consistent format des1gned to generate the most
informative record of the meetings of the Board.

4-3.  Handouts, memoranda, reports, etc. may be attached to the minutes and agenda or may
be kept separately, provided that all materials can be identified to the meeting in which
they were presented.

4-4,  The Board shall report to the Oneida Business Committee member who is designated as
their liaison. This reporting format may be as the liaison directs, but may not be less than
that required in any policy on report developed by the Oneida Business Committee or
General Tribal Council. Reports shall be made within a reasonable time after a meeting
is held, or as the Oneida Business Committee directs, provided that the request is to
uphold the-ability of the liaison to act as a support to the Board.

4-5.  Accountability. The Board shall maintain accountability by requiring detailed written and
itemized financial reports of all individuals who are assigned activities related to the
Oneida Community Library. These reports shall include the following: Telephone,
Mileage, Per Diem, Lodging and all other related expenses that were incurred or will be
incurred by all parties who are requesting advance payment or reimbursement for any and
all Oneida Community Library activity.

4-6.  Travel Reports. Written travel reports shall be submitted to the Board by all partles who
have traveled in regards to Oneida Community Library matters no later than ten (10) days
from the date of travel.

Page 3 of 4



276 of 417

Sub-Committees. Sub-committees of the Board may be appointed by the Chairperson to
carry out a special mission when deemed necessary based on the recommendation of the
Library Director and/or the Board. The sub-committee shall serve until the duties with
which the sub-committee has been charged are completed and a report is given to the
Library Director. The Library Director shall be an ex-officio member of all sub-
committees of the Board.

Article V. Amendments

5-1.

5-2.

5-3.

The Board, upon written notice, may at any of its regular meetings, by a consensus vote
of the members present, adopt, amend, or repeal the bylaws provided that the proposed
bylaws or repeal of the bylaws has been submitted in writing at a previous regular
meeting. All such approved bylaws are subject to subsequent approval by the Oneida
Business Committee.

At least once every three (3) years, the Board shall review these bylaws in order to
determine that they are current.

Bylaws shall be filed in the Tribal Secretary’s Office prior to their implementation.

These bylaws as amended and revised were adopted by the Oneida Community L1brary Board at
a duly called meeting held onthe // day of%g& 2013.220 /¢

/ | . . : .
C{u\/vvé’ Zi L l/./z"z_ C% ({(/([/M&Mvu

Carol Elm, Vice-Chairperson
Oneida Community Library Board

Approved by the Oneida Business Committee at a duly called meetmg held on the 13th day of
November, 2013.

e = A

Patricia Hoeft, Oneida Tribal Secretary
Oneida Business Committee
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ONEIDA COMMUNITY LIBRARY BOARD

_BYLAWS
Article 1. -Authority-_
1-%. 1-1. Name. - The name of this bedyentity shall be “the Oneida
Community Library Board” and may hereinafter be referred to as “the
Board-~.
Adthority-

1-2—1- 2 Establlshment The Board B—detegated—autheﬂtywas establlshed by the Onelda

the%eaney%hal#be##led%th&@t%&%@emmﬂteeWB Stat § 43 52
through its adoption of resolution BC- 7-28-

80 and its subsequent entry into an “Agreement for a—fu-three (3} yearterm—in
aeccordaneeSystem Participation”  with

g i i i i a-hew-Boa edthe Nicolet Federated
Library Svstem bv motlon of the OBC at the—ﬁ#st its reqular meeting the-new

on July 20, 1981.

1-3.  Authority.

1-5. @) Purpose-and-Policy-
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a—tis-the. The purpose of the Board is to menitor-and-advise programs-and-service-and
acguisitiensadminister and oversee the

administration of printand-non-printmaterils-provided-to-Hbrary-chientele:
b- His-the pelieyOneida Community Library i in accordance with the
laws of the Boa
InleeshalLremeve%eL##emtheuaetMtlesNatlon Chapter 43 of the BeareLwlsconsm Statutes

and any policies adopted pursuant thereto.

€ (1) Policy Statement of the Oneida Community Library Board:
Supporting and endorsing the American Library Asseciation’s

Association's Library Bill of Rights and

freedom to read statement, the Board accepts that its

purpose is to assist the Oneida General Tribal
Council and library staff:

1 (A)  To provide quality library and information services

to the people of the Oneida

community as well as Brown and
Outagamie county residents through the continuation of

existing tribal, county and interlibrary-inter-library system agreements.

2 (B) To encourage and promote the development of
library services to meet the
informational, educational, cultural and recreational needs of
the Oneida Community Library clients.

3 (C)  To develop policies which will protect the unique
resources held by the Oneida Community Library;;
specifically, those pertaining to the

Oneida/HetinenshenniHaudenosaunee and other Native
American Nations.

4. (D)  To promote the use of meeting areas within the
Oneida Community Library for socially
useful and cultural activities.

(b) Powers and Duties. The Board shall be responsible for:

(1) The monitoring of, and advising on, the programs, services and
acquisitions of print/non-print materials provided to Oneida
Community Library clientele.

(2) The carrying out of all powers and duties set forth in Wis. Stat., 8
43.58, as well as any other law, rule, policy or contractual provision
created thereunder.

(3) The carrying out of any other authority delegated through the laws,
policies, rules and resolutions of the Nation.

1-4.  Office. The official office location and mailing address of the Board shall be:
(a) Office Location:
Oneida Community Library
201 Elm Street
Oneida, WI 54155
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Mailing Address:

Oneida Community Library Board

P.O. Box 365

Oneida, WI 54115

1-5.

Membership.

€))

Number of Members. The Board shall consist of five (5) members, one of

whom shall be a school district administrator or administrator’s

representative.

(1) Fach Board member shall hold office until his or her term expires,

until his or her resignation, or until his or her appointment is

terminated in accordance with the Boards, Committees and

Commissions law.

(A) Term Expiration. Although a member’s term has expired. he

or she shall remain in office until a successor has been sworn

in by the Oneida Business Committee.

(B) Resignation. A member may resign at any time verbally at a

meeting or by delivering written notice to the Oneida

Business Committee Support Office and the Board

Chairperson or Chairperson’s designee. The resignation is

deemed effective upon acceptance by motion of a member’s

verbal resignation or upon delivery of the written notices.

(b)

Appointed. Board members shall be appointed by the Oneida Business

Committee in accordance with the Boards, Committees and Commissions

law for terms of three (3) years.

(c)

Vacancies. Any vacancy for an expired/unexpired term shall be filled by

appointment by the Oneida Business Committee.

(1) The Board Chairperson shall review application materials and

provide the Oneida Business Committee with recommendations on

applicants for appointment by the executive session in which

appointments are intended to be made.

(d)

Qualification for Membership. Board members shall meet the following

gualifications:

(1) Must be an enrolled member of the Oneida Nation;

(2) Must be a resident of either Brown or Outagamie County;

(3) Must be at least eighteen (18) years of age; and

(4) Must not be a contractor or employee of any Oneida Nation Library

branch.

1-6.

Termination.

A Board member’s appointment may be terminated by the Oneida Business

Committee in accordance with the Boards, Committees and Commissions

law or any other law of the Nation governing the termination of appointed

officials.

(@)

The Board may make recommendations to the Oneida Business Committee

for the termination of a member’s appointment based on the following:

(1) A failure to attend three (3) unexcused consecutive meetings:

3 12
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(2) A failure to attend five (5) unexcused meetings within a one (1) year
period; and/or
(A)  An absence shall be deemed unexcused if a member fails to
provide written notice of his or her absence to a Board
Officer at least thirty (30) minutes prior to the missed
meeting.
(3) Other conduct detrimental to the Board or any Oneida Library
branch.
(b) Recommendations to the Oneida Business Committee for termination of a
Board member’s appointment must be determined by a majority vote of the
Board members present at a meeting of an established quorum.

1-7. Trainings and Conferences. Board members shall participate in mandatory trainings/

conferences as follows:

(a) Wisconsin Library Association Annual Conference;

(b) Association of Tribal Archives;

(c) Libraries & Museums Annual Conference;

(d) American Indian Library Association Training; and/or

(e) American Library Association Conferences.

() On an annual basis or as needed not to exceed five (5) full days per member.

(9) Regardless of the number of trainings/conferences that he or she is required
to attend, no Board member shall be eligible to receive stipends for
attending more than five (5) full days of mandatory trainings/conferences
per year.

Article 11— _Officers

2-1.. Officers.—___ The Board shall have three (3) efficers:achairpersen;avice chairpersen
andraseeretarwmmeshaneerve%hree@weaﬁermeomcer positions consisting of a Chairperson,

a Vice-Chairperson and a Secretary.

2-2.  2-2.  Responsibilities of the Chairperson. -The responsibilities, duties and limitations of

the Chairperson of the Board shall: be as follows:
& (@) Call and preside over meetings.

b- (b) Receive, review and monitor all correspondence of the Board,
present to the Board and sign all correspondence as approved by the Board
Submt (©) Submit Board meeting minutes, in conjunction with the Board Secretary, to

the Oneida Business Committee Support Office and maintain all recordings
of Board meetings in accordance with the state’s, as well as the Nation’s,
laws governing open records.
d- (d) In _conjunction with the Board Secretary, submit reports, as
requested by the Oneida Business Committee; submit
quarterly reports to the Oneida Business
Committee; and annual-ané-/semi-annual reports to the Oneida General Tribal
Council-and-—any—ether—reports, as required by the Boards, Committees and Commissions

Pago4o12
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law, as well as Wis. Stat., 8 43.58; and attend, or reguested-bydesignate a
member of the Board to attend, the Oneida Business Committee or-General

Fribal CouncH-in-conjunction-with-the-Secretary-of the Board-meeting where the Board’s

guarterly report appears on the agenda.

Other duties as assigned by
e—2-3. Responsibilities of the Board-
Vice--Chairperson. -Fhe-The responsibilities, duties and limitations of the Vice—-
Chairperson of the Board shall perfermbe as follows:
2-3: (@) Perform the Chairperson’sChairperson's duties in the absence of the

Chairperson.

2-4.  Responsibilities of the Secretary. —Fhe-The responsibilities, duties and limitations of the

Secretary of the Board shall maintainbe as follows:

(@) Maintain all minutes, reports and correspondence of the Board in
accordance with governing law, including, but not limited to, the Boards,
Committees and Commissions law and the state’s, as well as the Nation’s,
laws governing open records.

(b) Sign-off all expenditure approval statements referenced in section 2-6 of
these bylaws and assist the Board Chairperson with the submission of
reports referenced in section 2-2 of these bylaws.

2-4- (c) In the event that both the Chairperson and the Vice-Chairperson
positions become vacant before the end of their terms,
call Board meetings to fill the vacancies and preside over Board-meetingsin

the-absence-of the-Chairperson-and-the-\Yice-Chairpersen.those meetings for the sole purpose of

conducting an election of new Officers, at which point the Chairperson, or
Vice-Chairperson in the absence of the Chairperson, shall preside.
How Chosen. Election
2-5.—2-5.  Selection of efficersOfficers. An election of Officers shall take place annually at the
2-6.—Personnel—The Board-dees-not-have-beginning of the authority to hire
personnel for the benefit of the Board.

fiscal year AFHQ%FH=M@%H=H§$
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%—Qée%mg:léaehwhen a member, including the Chairperson, shall have one (1) vote. Any

decision-of the Board-shal-be-by-consensus-veting-_is appointed for terms of one (1) year.
3-6—Stipends— (a) A Board member may be dismissed from his or her Officer

position by a majority vote of the Board members shall-be

paid—in_attendance at a meeting stipend—in—accerdance—with—Fribaltaw—geverning—boards;

committees-and-commissions—provided-that-the-meeting-has-of an
_ established a-quorum-for-a-minimum-of.

(b) Board Offlcers mav only hold one (1) heu#and—the—Beard—membeF
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Approved2-6. Budgetary Sign-Off Authority and Travel. The Board shall follow the Oneida

Nation's

policies and

procedures regarding purchasing and sign-off authority.

@)

Levels of Budgetary Sign-Off Authority. The Board shall audit and approve

all expenditures of the public library and forward the bills or vouchers

covering the expenditures, setting forth the name of each claimant or payee,

the amount of each expenditure, and the purpose for which it was expended,

to the person designated under the Nation’s policies and procedures to issue

payment for such expenditures.

(1) The Board shall include a statement, signed by the Board Secretary,

that the expenditure has been incurred and that the Board has audited

and approved the expenditure.

(A) Upon receiving the information referenced within this

section 2-6, the person designated by the Nation’s policies

and procedures to issue payment for the expenditures shall

then pay the bill as others are paid.

(b)

Reqular Wages/Recurring Payments. Reqular wages/salary or other

recurring payments, authorized by the Board and verified by the appropriate

Oneida Community Library personnel, may be paid by the person

designated under the Nation’s policies and procedures to issue such

payments by the date due or, in the case of salaries, by the reqular pay day.

(1) The Board shall audit and approve payments under this subsection

(b) at its next reqular meeting.
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The Board shall approve a member’s request to travel by majority vote of

its members in attendance at a reqular or emergency Board meeting of an

established quorum.

Personnel.  Subject to approval by the Oneida Business Committee under the governing
laws of the Nation, the Board shall have the authority set forth in Wis. Stat.,
8 43.58 to hire personnel for the benefit of the Board.
Article 111. Meetingsat a duly called

Reqular Meetings. The Board shall meet the 2nd Wednesday of each month, commencing

at 4:30 p.m., at the Oneida Community Library located on 201 Elm Street

in Oneida, Wisconsin.

The reqular meeting date, time and/or location may change from time-to-

time as determined by majority vote of the members in attendance at a

Board meeting of an established guorum so long as notice is provided to all

members in writing and, along with the public, in accordance with the

Nation’s and the State of Wisconsin’s open records/open meetings laws,

prior to the implementation of a new date, time and/or location.

Notice of meeting location, agenda, minutes and materials shall be

forwarded by the Chairperson with the assistance of the Vice-Chairperson

and/or the Secretary to all members of the Board in writing and, along with

the public, in accordance with the Nation’s and the State of Wisconsin’s

open records/open meetings laws.

Meetings shall be run in accordance with Robert's Rules of Order.

Emergency Meetings. An emergency meeting may be called when time sensitive issues

require immediate action.

The Chairperson or Chairperson’s designee shall provide advance notice of

emergency meetings to all Board members via telephone call, as well as

email communication sent to the official Oneida Nation email address

provided to each member to conduct business electronically on behalf of the
